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You are the principal of a large elementary school that has a large special education population.  Your school is also located in an economically depressed area that is far from town.  Over the past several years you have had a great deal of turnover among special education teachers and it has been very difficult for you to fill all of your special education positions with certified teachers.

One of your current dilemmas concerns a first grader who was in a self-contained class in special education for kindergarten.  His kindergarten teacher was not certified, but is in a state-sanctioned certification program and will be certified in a few months.  She is very conscientious and cares a great deal about her students and is, in your opinion, an excellent teacher.  She worked hard with this particular student and during his year in her class, he achieved all of the goals in his IEP.  One of his main problems was that he had trouble controlling his temper and following directions, but with diligence and patient follow-though on the part of his teacher and her educational aide, these problems substantially abated and he was able to learn his kindergarten curriculum.  At the end of the year, based on his progress both academically and behaviorally, it was determined that the proper placement for him would be mainstreamed in a first grade class with support help.  His mother objected, but he was placed in a regular first grade class at the beginning of the year.   Overall, he is doing well in first grade.  His reading scores are in the average range, and his behavior, except for rare occurrences, has been perfectly acceptable.  He is able to work independently, stay on task, and make appropriate judgment decisions.  On the occasions where he isn’t working as expected, he responds well to the teachers’ efforts to refocus him.  The only problem has been that he doesn’t bring in his homework.  This seems to be minor, though, as there isn’t much assigned at his level and it hasn’t seemed to impede his progress.

The mother has been complaining about his placement for months.  Despite numerous meetings with you and the current teachers, she feels that he is making no progress. The boy’s mother still wants him in a self-contained special education classroom.  She says that his behavior at home is no different than it was when he started kindergarten and she has seen no progress at all.  He refuses to read with her and she says that he won’t do his homework.  Both you and the boy’s teachers have noticed that on the occasions the mother comes to school, her son does act out in inappropriate ways that do not occur when she isn’t there.  He is alternately aggressive and babyish and doesn’t listen to her.  She gets frustrated and scolds him, which exacerbates the behavior.  

She is now that because his kindergarten teacher was not special ed certified, she was incompetent and therefore not able to make an informed judgment of the boy’s progress or placement in first grade.  She is demanding to see the teacher’s employment file, as well as those of his current teachers.  She is also saying that she has seen an attorney and will file a lawsuit if her child isn’t placed in a special education classroom.  She is also threatening to put him in a private school and sending the bill to the Department of Education.

What do you do?  Whom should you consult at the District and/or State office?  Does the mother have a right to see the teachers’ files?  Should this boy be placed in a self-contained special ed. classroom?  

Remember to cite relevant legislation and case law, and don’t forget Hawaii state law on freedom of information.  

