
APPENDIX A

Quick Reference Chart for Determining
Key Immigration Consequences of

Common New York Offenses

For information on the applicability of these consequences to a specific noncitizen, see
Chapter 3.

For detailed information on the following:

• Aggravated Felony (AF) deportability, see Appendix G, section 1 (and for “aggra-
vated felony” practice aids, see Appendix C)

• Controlled Substance Offense (CSO) deportability, see Appendix G, section 3, &
inadmissibility, see Appendix H, section 1

• Crime Against Children (CAC) deportability, see Appendix G, section 5

• Crime Involving Moral Turpitude (CIMT) deportability, see Appendix G, section 2,
& inadmissibility, see Appendix H, section 2 (and for sample “moral turpitude”
determinations, see Appendix D)

• Crime Of Domestic Violence (CODV) and Stalking and Violation of Protection
Order deportability, see Appendix G, section 5

• Firearm Offense (FO) deportability, see Appendix G, section 4

• Prostitution inadmissibility, see Appendix H, section 4

For strategies to avoid these grounds of deportability and inadmissibility, see Chapter 5.

NEW YORK PENAL LAW OFFENSES
[For New York Vehicle and Traffic Law offenses, see the chart beginning on page A-45.]

Offense

NY
Penal
Law
Section

Aggravated
Felony
(AF)?

Crime Involving
Moral Turpitude
(CIMT)?

Other Grounds:
 Controlled Subst. Offense (CSO)
 Crime Against Children (CAC)
 Crime Of Dom. Viol., etc. (CODV)
 Firearm Offense (FO)
 Prostitution

CRIMINAL SOLICITATION

Criminal
solicitation

100.00-
100.13

Might be deemed
an AF if the
underlying
offense is an AF.

Would probably be
considered a CIMT
if the underlying
offense is a CIMT.

Conviction might be considered a
CSO, etc., if the underlying offense is
a CSO, etc., but there is some case
law supporting a contrary argument
(See Appendix E).

CONSPIRACY

Conspiracy 105.00-
105.17

A conspiracy to
commit an AF
would also be
deemed an AF.

A conspiracy to
commit a CIMT
would probably be
considered a CIMT.

Conviction would be considered a
CSO or FO if the underlying offense
is a CSO or FO.
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Offense

NY
Penal
Law
Section

Aggravated
Felony
(AF)?

Crime Involving
Moral Turpitude
(CIMT)?

Other Grounds:
 Controlled Subst. Offense (CSO)
 Crime Against Children (CAC)
 Crime Of Dom. Viol., etc. (CODV)
 Firearm Offense (FO)
 Prostitution

ATTEMPT

Attempt 110.00 An attempt to
commit an AF
would also be
deemed an AF.

An attempt to com-
mit a CIMT would
probably be
considered a CIMT.

Conviction would be considered a
CSO or FO if the underlying offense
is a CSO or FO. 

CRIMINAL FACILITATION

Criminal
facilitation

115.00-
115.08

Might be deemed
an AF if the
underlying
offense is an AF.

Would probably be
considered a CIMT
if the underlying
offense is a CIMT.

Conviction might be considered a
CSO, etc., if the underlying offense is
a CSO, etc., but there is some case
law supporting a contrary argument
(See Appendix E).

ASSAULT AND RELATED OFFENSES

Assault,
3rd degree

Class A
misdemeanor

120.00 No, unless maxi-
mum term of
imprisonment of
one year is im-
posed and later
removal proceed-
ings are held
outside of the
jurisdiction of the
Second Circuit
U.S. Court of Ap-
peals, in which
case conviction
under subsection
(1) might be
deemed a “crime
of violence” AF

Conviction under
subsections (1) or
(3) might be con-
sidered a CIMT;
conviction under
subsection (2)
would NOT be
considered a CIMT.

Conviction under subsection (3)
might be considered a FO if record of
conviction establishes that offense
involved a firearm. If the victim was a
current or former spouse or similarly
situated individual and later removal
proceedings are held outside of the ju-
risdiction of the Second Circuit U.S.
Court of Appeals, a conviction under
subsection (1) might also be
considered a CODV.

Assault,
2nd degree

Class D felony

120.05 If term of impris-
onment of at least
one year is
imposed,
conviction under
subsection (2)
would probably
be deemed a
“crime of
violence” AF and
conviction under
any other subsec-
tion might be
deemed a “crime
of violence” AF.

Would probably be
considered a
CIMT, particularly
under subsections
(1), (2), (4), (5), (7),
(8), and (9).

Conviction under subsections (2) or
(4) might be considered a FO if
record of conviction establishes that
offense involved a firearm. If the
victim was a current or former spouse
or similarly situated individual, a
conviction might also be considered a
CODV.
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