University of Hawai'‘i — Board of Regents — Bachman 209 — 2444 Dole Street —
Honolulu, HI 96822
Telephone: (808) 956-8213; Fax: (808) 956-5156

NOTICE OF SPECIAL BOARD OF REGENTS MEETING

Board business not completed on this day will be taken up on another
day and time announced at the conclusion of the meeting.

Date: Wednesday, November 6, 2019
Time: 9:45a.m.

Place: University of Hawai'i at Hilo
Performing Arts Center
200 W. Kawili Street
Hilo, Hawai‘'i 96720-4091

AGENDA
I. Call Meeting to Order

[I. Public Comment Period: All written testimony on agenda items received after
posting of this agenda and up to 24 hours in advance of the meeting will be
distributed to the board. Late testimony on agenda items will be distributed to the
board within 24 hours of receipt. Written testimony may be submitted via US
mail, email at bor.testimony@hawaii.edu, or facsimile at 956-5156. Individuals
submitting written testimony are not automatically signed up for oral testimony.
Registration for oral testimony on agenda items will be provided at the meeting
location 15 minutes prior to the meeting and closed once the meeting begins.
Oral testimony is limited to three (3) minutes. All written testimony submitted are
public documents. Therefore, any testimony that is submitted verbally or in
writing, electronically or in person, for use in the public meeting process is public
information and will be posted on the board’s website.

lll.  Agenda ltems

A. Final Report and Dissolution of the Maunakea Governance Permitted
Interaction Group and Approval of Resolution to Act on Items Relating to
Maunakea Management, including Budget Items

B. Approve Adoption of Chapter 20-26, Hawai‘i Administrative Rules, entitled
“Public and Commercial Activities on Mauna Kea Lands,” and transmittal to
the Governor for Final Approval

C. Approval of Change Order to Repair Roof Damage to the Coude Building
Caused by High Winds

IV. Adjournment

For disability accommodations, contact the Board Office at 956-8213 or bor@hawaii.edu.
Advance notice requested five (5) days in advance of the meeting.
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National Astronomical Observatory. of Japan
650 North A'ohoku Place, Hilo, Hawaii 96720, U.S.A.

‘Subaru Telescope

GEMINI OBSERVATORY

Administration Office Tel (808) 934-7788 Fax (808) 934-5099

August 18, 2008

Dr. Rolf-Peter Kudritzki

Director

Institute for Astronomy .

University of Hawaii [H{ E @ E 1y 3 D
2680 Woodlawn Drive

' Al
Honolulu, HI 96822-1839 AllG 1 9 2008
-
R
Dear Dr. Kudritzki: ASTRONOMY

This is a reply to your letter regarding the “Mauna Kea Comprehensive Management Plan”
dated July 16, 2008. You asked us to confirm that Subaru Telescope is aware of technical
and financial implications in the event of termination or expiration of the sublease and that
the National Astronomical Observatory of Japan (NAOJ) must remove the facilities and
restore the property at its own expense within one year.

I have confirmed with the NAOJ administration that it is fully aware of its responsibility and
it guarantees the removal of the facilities and restoration of the property, should the need
arise at some point in the future.

Regarding the expected cost and source of funding, NAOJ will provide the funds for the
necessary cost, which is expected to be more than US$10M. Since this is a significant
amount, we need to ask you to give us ample time for securing the funds prior to the
implementation.

It is our pleasure that the Subaru telescope is producing world frontier scientific results and
no one doubts that Mauna Kea is essential for our successful achievements. We would like to
express, at this time, our sincere appreciation to the University of Hawaii and to the local
community on the Big Island for making this happen.

Sincerely yours,

Kasthiko Hayashi, -
Director, Subaru A¢lescope
National Astronomical Observatory of Japan

CC: Shoken M. Miyama, Director-General

Appendix A9: IfA Telescope Plans ) A9-33 April 2009

Office of the Director
Gemini Observatory: Teaching Humanity about the Universe

Northern Operations Center Phone: (808) 974-2514
670 N. A'ohoku Place Fax: (808) 974-2599
Hilo, Hawai'i 96720 Email:dsimons@gemini.edu

Director's Office Tel (808) 934-5904 Fax (808) 934-5984

To: Rolf-Peter Kudritzki, Director, UH Institute for Astronomy
From: Doug Simons, Director, Gemini Observatory

Date: 12 August 2008

Subj: Reply to your letter regarding the CMP

Dear Rolf -

I am writing in response to your letter to me dated 16 July 2008 regarding the CMP process and
long-term plans for Gemini in the context of the expiration of our sublease on the summit of Mauna Kea.
For reference, you noted 4 options in your letter including ~

1) Removal of the facilities and restoration of the property at the expense of the NSF

2) Sale to UH

3) Sale to a third party, contingent upon the execution of a new Sublease and OSDA between that
third party and UH

4) Surrender in place

It is important to emphasize that the agreement authorizing Gemini’s use of a portion of the
Mauna Kea science reserve for the Gemini-N telescope is formalized by our OSDA, which is an
agreement between UH and our executive agency, the NSF. Upon receiving your letter I therefore
contacted the NSF about your query and asked Gemini’s engineering team for a rough estimate of the cost
(2008 dollars) of deconstructing Gemini-N. Regarding the latter, we estimate a cost of USD9,000,000 to
remove the entire facility from the summit and restore the original grade on the site. Of the options listed
above, the NSF represented to me that option 4 is certainly the least desirable, given their sensitivities to
Hawaiian interests and broader concern for the environment on Mauna Kea. Options 2 and 3 are
somewhat speculative and certainly have not been explored in the relatively young lifetime of Gemini-N,
which only entered science operations in 2000. Option 1 (removal of the facilities) would require
consideration of all the Gemini Partner agencies, which are all stakeholders in the Gemini-N facility
under our International Agreement. Any decision to execute option 1 would therefore be contingent upon
those discussions and the availability of funds to conduct the deconstruction of Gemini-N. An absolute
“‘guarantee” to execute option 1 is therefore not possible at this point as it would, at a minimum, require
funding commitments that to date have not been sought from our funding agencies. Nonetheless I have
confidence the NSF would work diligently on behalf of the Gemini partnership to find a mutually agreed
solution, in the context of the current OSDA, in the event our sublease is terminated or expires.

%7 s

Douglas A. Simons
Director, Gemini Observatory

Cc: Wayne van Citters, Craig Foltz

An International Partnership managed by the A fation of Uni; ies for Research in Astro Inc. under a i with the National Science Foundation
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Date: Fri, 15 Aug 2008 14:16:51 -0400

From: Ray Blundell <rblundell@cfa.harvard.edu>

To: Rolf Peter Kudritzki <kud@ifa.hawaii.edu>

Cc: Dr. Ray Blundell <rblundell@cfa.harvard.edu>,
Dr. George Nystrom <gnystrom@cfa.harvard.edu>

Subject: Eventual clearing of the SMA site

Dear Rolf,

| discussed your request with Charles Alcock (SAO Director) and with

Paul Ho (ASIAA Director) and subsequently asked George Nystrom to take a
look at how we might remove the SMA from Mauna Kea should the need arise
following eventual closure of the observatory. Below please find a draft
summary of his findings. With regards to a source of funding for

eventual removal of the SMA, Charles has contacted S| Washington for
advice. However, we believe that SI (and ASIAA) will take any

responsibilities they have in this regard very seriously. We are close

to finalizing a cost estimate for complete removal

Sincerely,

Ray

Below we outline a number of possible options for property disposition

of the Smithsonian Institution's Submillimeter Array in the event of
eventual closure of the observatory. We are currently making cost
estimates for we are currently costing all the options, starting with
complete removal. We would appreciate guidance as to what other options
might prove acceptable.

Antennas:

We have 8 antennas which will be dis-assembled one at a time and
transported down to a holding area at sea level. The procedure will be
the reverse of their construction and deployment.

Antenna Transporter Forklifts etc:

The transporter will be dis-assembled and transported down to a holding

area at sea level. The forklifts and other heavy equipment will also be
transported down to a holding area at sea level and would likely be
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placed on the government surplus property list.

Antenna pads:

Complete removal:

The Antenna Pad removal will require excavation, demolition and
transport of debris to a refuse site. There are 24 pads all of which
have up to 20-30 tons of subsurface concrete. The removal all this
material will cause a significant environmental impact and the need to
bring new material to back fill and restore the pad area along with its
access road.

Optional approach:

The Pads have an approximate above ground projection of about one foot,
over a diameter of about nine feet. As an alternative to complete

removal, we recommend demolishing the above ground projection to a
subsurface level of 2 feet. Removing all the debris and filling and

grading the pad area to the natural terrain.

Pad cable runs:

Each Pad location has an underground conduit and a subsurface power
cable. The conduit is used for sensitive fiber optic cables and other
electrical lines. The power cables are copper wire with protective
shields for sub-surface burial. The conduit is buried 3-4 meters below
grade and has several junction boxes to allow distribution to several
locations. The junction boxes are above ground. The power cables have
been buried in a simple trench system.

Complete removal:

Complete removal will require extracting the conduit and demolishing the
junction boxes and back filling and grading to the natural terrain. This

is true also for the power cables.

Alternative option:

Leave the subsurface conduit and power lines in place and remove only
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the junction boxes. This option will have significantly less
environmental impact on the summit.

Control building and high bay:

Complete Removal:

This would include removal of all contents, demolishing the structures,
foundations and pavement.

Alternative Option:

A property transfer to a federal or state agency. The building contents
could be discussed with the recipient and their proper transfer or
disposal could be arranged. The high bay building is ideal for storing

HP summit equipment (road grader, snow equipment and safety vehicle).
The control building could be used as a Ranger station and emergency
response area.
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EPA Brownfields Grants, CERCLA Liability,

and All Appropriate Inquiries

To be eligible for an EPA brownfields grant to address contamination at brownfields properties, eligible entities
must demonstrate that they are not liable under CERCLA for the contamination at the site. Accordingly, eligible entities
who may be considered “potentially responsible parties” under CERCLA must demonstrate they meet one of the liability
protections or defenses set forth in CERCLA by establishing that they are (1) an innocent landowner, (2) a contiguous
property owner, (3) a bona fide prospective purchaser, or (4) a government entity that acquired the property involuntarily

through bankruptcy, tax delinquency, or abandonment, or by exercising its power of eminent domain.

To claim protection from liability as an innocent landowner, contiguous property owner, or bona fide prospective purchaser,

property owners, including state and local governments, must conduct all appropriate inquiries prior to acquiring the property.

What is CERCLA?

The Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA), also known as “Superfund,”
was established to address abandoned hazardous waste sites.
Among other things, CERCLA establishes a liability scheme
for determining who can be held accountable for releases of
hazardous substances. CERCLA also establishes the authority
for EPA’s Brownfields Program and sets forth which entities
and properties are eligible for brownfields grants.

Can state and local governments be found
liable for contamination at brownfields?

Yes. Under CERCLA, persons (including state and local gov-
ernments) can be liable by virtue of property ownership,

or by virtue of their actions with respect to a particular site.
For sites from which there is a release or threatened release
of hazardous substances, the categories of “potentially respon-
sible parties” include any person or party who:

= Currently owns or operates the property, or owned or
operated the property at the time of disposal of hazardous
substances;

= Arranged for hazardous substances to be disposed of or
transported to the site for disposal; or

= Transported hazardous substances to the site.

Applicants should note that CERCLA employs a “strict
liability” scheme—that means it is without regard to fault.
Accordingly, a person who owns a property from which
there is a release of hazardous substances can be held liable
just by virtue of ownership.

If I am applying for a brownfields grant,
do I have to worry about CERCLA liability?

Yes. Brownfields grantees are prohibited from using grant
money to pay response costs at a brownfield site for which
the grantee is potentially liable under CERCLA.

Therefore, all brownfields grantees who may be potentially
liable at the site for which they are seeking funds must dem-
onstrate that they are not liable for the contamination that
will be addressed by the grant, subgrant, or loan. Applicants
who own or operate the property for which they are seeking
funding, or who may have owned or operated the property
at the time of disposal of hazardous substances, must demon-
strate they fall within one of the liability protections.

Cleanup grant applicants in particular should take note of this
prohibition. Because cleanup grantees are required to own a
site to receive brownfields funding—and because owners of
contaminated property are liable under CERCLA—cleanup
grant applicants must demonstrate they meet one of the liabil-
ity protections described above. Some grant applicants who
do not own the property for which they are seeking funding,
or who are not seeking site-specific grant funds, may not
fall within one of the categories of “potentially responsible
parties,” and thus may not have to demonstrate they meet
a liability protection.

Please contact your Regional Brownfields representative if
you are not sure whether you will need to demonstrate a
liability protection to be eligible for a grant.



Who may be protected
from liability under CERCLA?

The CERCLA statute provides protection from liability for
certain parties, provided they comply with specific criteria
outlined in the statute. Parties provided protection from
CERCLA liability include:

* Innocent landowners (CERCLA §101(35)(A))
= Contiguous property owners (CERCLA §107(q))

= Bona fide prospective purchasers (CERCLA §§101(40)
and 107(r))

= Units of state or local government that acquire ownership
or control involuntarily through bankruptcy, tax delinquency,
or abandonment (CERCLA §101(20)(D))

Government entities that acquire property by eminent
domain (CERCLA §101(35)(A)(ii))

Eastern Manufacturer Brewer, Maine, prior to
cleanup (above) and after (right)

What are the conditions for attaining

liability protection under CERCLA?

To be eligible for liability protection under CERCLA as an
innocent landowner, contiguous property owner or bona fide
prospective purchaser, prospective property owners must:

= Conduct All Appropriate Inquiries in compliance with 40
CFR Part 312, prior to acquiring the property;

= Comply with all Continuing Obligations after acquiring
the property. (CERCLA §§101(40)(C — G) and §§107(q)(A)
(iii — viii)); and

= Not be affiliated with any liable party through any familial
relationship or any contractual, corporate or financial rela-
tionship (other than a relationship created by the instrument
by which title to the property is conveyed or financed).

NOTE: Property acquisition includes properties acquired by
gifts and zero price transactions.

How can a state or local government
demonstrate that it is
not liable for contamination at a brownfield?

All state and local governments that may be potentially liable
at a site for which they are applying for funding (including
site-specific assessment grants, cleanup grants, or subgrants
or loans from revolving loan funds), must demonstrate that
they qualify for one of the CERCLA liability protections. All
non-profit entities applying for brownfields cleanup grants
also must make this demonstration.

To demonstrate that it qualifies as an innocent landowner,
contiguous landowner, or bona fide prospective purchaser,
the applicant must:

= Conduct All Appropriate Inquires prior to acquiring the
property, and

= Comply with all Continuing Obligations after acquiring the
property.

State and local governments that acquired a property involun-
tarily through bankruptcy, tax delinquency, or abandonment,
or by exercising their power of eminent domain, do not have





















Current Thinking on Observatory Siting

Current strategies for protecting cultural and natural resources emphasize recycling sites whenever
possible in the siting of any new observatory facilities. As new information on resources becomes
available, the criteria against which to evaluate a project may need to be expanded. In addition, detailed
information on resources will provide guidance for site-specific siting, including information that can be
used in environmental analyses. All future siting of observatories should be based on the best available
information on resource inventories, with site-specific studies conducted as needed.

The Mauna Kea CMP emphasized the importance of considering potential impacts to the cultural
landscape, which includes both landforms and the recognized cultural significance of the summit region,
during any potential siting of new observatories in the summit region (see Mauna Kea CMP Section 5). In
addition, archaeological fieldwork of the UH Management Areas has been completed, including the
Astronomy Precinct, identifying specific sites and resources. A buffer of 200 feet from archaeological
sites may be used as a setback guide. This is based on the 2000 Master Plan that states any new facility
will be setback 200 feet from a cluster of a group of shrines located just outside the Astronomy Precinct
boundary. However, preservation buffers for the protection of archaeological sites will be established on a
case-by-case basis and would need to be approved by SHPD pursuant to HAR §13-300-38.

Baseline inventories for flora and fauna in the summit region are proposed in the NRMP. The reasoning
behind this is that there is currently little known about the distribution of flora and fauna on the summit,
or habitat requirements for most of the species found there. The purpose of conducting baseline
inventories in areas of proposed development is to determine if the area contains sensitive resources such
as protected species or unique geological resources, which need to be protected or mitigated for.
However, without conducting baseline inventories in other portions of similar habitat on the mountain, it
is difficult to know whether the proposed project area is more or less important or unique than
surrounding areas. Thus, it is important to understand the distribution of natural resources over a larger
area, rather than simply studying the area of proposed impact. Although some limited surveys have been
conducted in the past (Smith et al. 1982; Char 1990, 1999), they were restricted in area covered and most
were simple presence/absence records. Quality data on species distribution, abundance, densities, and
microhabitats utilized will enable planners to determine which areas are high quality habitat and which
are lower quality habitat for the summit flora and fauna. This will allow planners to fine tune the
placement of new development to minimize habitat destruction or other potential impacts on the natural
resources.

As stated in the 2000 Master Plan, all major undeveloped cinder cones and their intervening areas will be
protected from future development by astronomical or other interests. These include the following pu‘u:
Ala, Hoaka, Kiikahau‘ula, Lilinoe, Mahoe, Makanaka, Poepoe, Poli‘ahu, and Ula. In addition, UH has
committed to no new development on undisturbed areas on Pu‘u o Kikahau‘ula.?® The most probable
scenario for new development, other than recycling and expansion of existing facilities, is off the summit
pu‘u in the area within the Astronomy Precinct referred to as the northern plateau.

% pyu o Kikahau‘ula is the traditional name of the summit cluster of cones on Mauna Kea (Maly and Maly 2005).
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approval during rule-making. The summaries provided in the following tables are brief and not
intended to take the place of written or oral submissions. Text in quotations are as presented
by the author.

1. EXECUTIVE SUMMARY

This section provides information related to the public hearings and written submissions
received for the period between the public notice on April 28, 2019, and 11:59 p.m. on Friday,
June 7, 2019 (the extended time for submitting written testimony electronically, after the close
of the last public hearing).

Written Testimony Received

As stated in the Notice, interested persons had an opportunity to submit data, views, or
arguments in writing by five methods:

e at one of the four public hearings;

e by mail to the University System Government Relations Office;

e in person to the University System Government Relations Office;
e by email; or

e through an online site set up for this purpose.

A total of 332 written submissions were received by all methods.
Oral Testimony Received

In addition to submitting written comments, all interested persons also had an
opportunity to submit data, views, or arguments orally at four public hearings. Note that some
persons testified but chose not to sign-in and/or testified and chose to be anonymous. If they
testified at the microphone before the hearing officer, they were counted and their testimony

recorded for the record. Information for the four hearings are summarized as follows:

Hearing |, Monday, June 3, 2019, Manoa Elementary School

Start Time: 5:30 p.m.

End Time: 8:10 p.m.

Oral testifiers on the Record: 37

e Approximate Persons in Attendance: 112
Written Testimony Submitted at Hearing: 5

Hearing Il, Tuesday, June 4, 2019, Waiakea Elementary School

e Start Time: 5:30p.m.
e EndTime: 8:07 p.m.



e Oral testifiers on the Record: 31
e Approximate Persons in Attendance: 99
e Written Testimony Submitted at Hearing: 4

Hearing Ill, Wednesday, June 5, 2019, Waikoloa Elementary and Middle School

Start Time: 5:30 p.m.

End Time: 7:59 p.m.

Oral testifiers on the Record: 28

e Approximate Persons in Attendance: 75
Written Testimony Submitted at Hearing: 3

Hearing IV, Friday, June 7, 2019, Pomaika‘i Elementary School

e Start Time: 5:30 p.m.

e EndTime: 7:39 p.m.

e Oral testifiers on the Record: 37

e Approximate Persons in Attendance: 84

e Written Testimony Submitted at Hearing: O

The total number of individuals providing oral testimony at the four hearings is 133.

WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA POSTAL
MAIL) (until 11:59 p.m. June 7, 2019)

Date column indicates when the document was received.

Position

No. Name Date Summary of Testimony
on Rules
1 Office of Jun 13,2019 | Comment | e “The proposed rules lack the
Hawaiian Affairs transparency and accountability

necessary to ensure that Native
Hawaiian traditional and customary
practices are not impacted by arbitrary
decisionmaking[.]”

e “Consultation with Kahu Ku Mauna, the
Office of Hawaiian Affairs, and/or
cultural practitioners and lineal
descendants, as appropriate, should be
required for all actions and activities
that may adversely impact Native
Hawaiian traditional and customary
practices.”

e “CMP actions relevant to Native
Hawaiian traditional and customary




practices and requiring rulemaking
should be included and implemented in
the draft rules.”

e “CMP references are ambiguous in
scope and applicability, rendering
potential impacts to Native Hawaiian
traditional and customary practices
difficult if not impossible to evaluate
and mitigate[.]”

e “Reliable and transparent resource-
generating mechanisms, including
observatory sublease provisions, are
necessary to minimize impacts to Native
Hawaiian traditional and customary
rights resulting from permitted,
unregulated, and otherwise allowed
activities[.]”

Luella Nohea
Crutcher

Jun 13, 2019

Oppose

“PLEASE! UPHOLD YOUR OWN RULE!
RESPECT and treat THIS HOLIEST OF
MOUNTAINS - the whole top, three
thousand (3,0000) feet down, AS PROBABLY
THE MOST HOLY PLACE ON THIS PLANET!!!
Respect our inalienable rights!”




V. WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA
EMAIL/ONLINE) (until 11:59 p.m. June 7, 2019)
Position .
No. Name Date Summary of Testimony
on Rules
1 Dr. Paul Apr 29,2019 | Comment | "Please do not restrict access to the top of
Athanasiov the mountain."

2 Jeff McDevitt Apr 30,2019 | Oppose "I am against this prohibition to allow
bicyclists above a certain point on the
mountain. Bicycles have less of an impact on
the roadway than motorized vehicles."

3 S Jehn Apr 30,2019 | Support "We understand how important Mauna Kea
is to contributing to humanity's collective
knowledge. It brings so much honor to
Hawai'i."

4 Marcia Kroll May 1, 2019 | Oppose “no no no"

5 Donna Grabow May 5, 2019 | Oppose "I oppose any and all Proposed Rules...[t]he
University of Hawaii is mismanaging the
Conservation Zone of the Mauna Kea
summit." Includes link to article entitled,
"“Settler Fragility: Why Settler Privilege Is So
Hard to Talk About."

6 Terry Ladwig May 5, 2019 | Support No comments.

7 Jeffrey Cho May 6, 2019 | Inquiry "Where's KONA's meeting?"

8 Kevin O'Grady May 6, 2019 | Inquiry "Where is the most up to date copy of the
proposed rules available online please?"

9 Jeffrey Cho May 7,2019 | Comment | "So we Hawaiians in Kona have to drive
drive 40 miles for a meeting? That's hard for
us. Maybe have shuttles. How can we
support our manaol[.]"

10 Anna Graham May 7, 2019 | Comment | "Why is any meeting not being held in the
Kona District????? Kona is a huge district...."

11 Sonny Kelly May 9, 2019 | Comment | "You were never given permission to be the
steward of the mountain...the native
cultural practitioners have that
responsibility so stop acting like you own the
mountain and have decision-making rights,
all you have done is desecrated the most
sacred site against the wishes of the true
guardians!”

12 Kiope Raymond May 20, 2019 | Oppose "The ban on gathering plants...possession of

tools...(20-26-22a), access...after sunset (20-
26-2 and 20-26-38) and
chanting/singing/playing music...(20-26-
34)...denying rights to practice as personally
appropriate...[blanning artificial
illumination...[and] cell phones not kept in
airplane mode...putting the public's safety at




No.

Name

Date

Position
on Rules

Summary of Testimony

risk...[and] broad sweeping powers given to
the University President and/or his
designee...[being] unacceptable."

13

Kathleen McDuff

May 20, 2019

Comment

Concerned about mismanagement, rules,
revised rules, no proactive environmental
protections, UH President's broad discretion
and no exemptions for Native Hawaiian
traditional and customary practices from
rules but for UH and observatory staff.

14

Jeanyee Teanio-
Plaza

May 20, 2019

Oppose

“I am very disappointed in the effort to
continue to build the 30 meter telescope
atop Mauna Kea."

15

Ravi Grover

May 21, 2019

Oppose

"The ban on gathering plants...possession of
tools...(20-26-22a), access...after sunset (20-
26-2 and 20-26-38) and
chanting/singing/playing music...(20-26-
34)...denying rights to practice as personally
appropriate...[b]anning artificial
illumination...[and] cell phones not kept in
airplane mode...putting the public's safety at
risk...[and] broad sweeping powers given to
the University President and/or his
designee...[being] unacceptable."

16

William Golove

May 30, 2019

Oppose

No comments.

17

Leimomi
Wheeler

May 30, 2019

Oppose

No comments.

19

Kevin Landers

May 30, 2019

Comment

"Not one person testified in favor of the
proposed rules in September 2018. The
current draft remains unchanged in critical
ways...[t]he University does not need to take
the path of most resistance."

20

Ambrose
Kastlides

May 30, 2019

Oppose

Concerned that rules drafted in Fall 2018
"[were] incredulous and not a single person
testified for them...[t]he new rules
suggested, had very few things changed, and
the most important problems are still
present...[and] [t]hese rules would allow UH
to completely stop protests, and accelerate
the attempts to build the TMT."

22

Rocky Ishibashi

May 31, 2019

Comment

"Audits of uh management of Mauna Kea
was supposed to be created ten years ago to
protect the Mauna...[i]t is to late...[y]ou
failed to follow the audit
requirements...[b]Jottom line is the Mauna
needs protection from U H themselves."




No.

Name

Date

Position
on Rules

Summary of Testimony

23

Rocky Ishibashi

May 31, 2019

Oppose

"l am against the latest rules created by
UH...No to no cell phones, flash lights, tools,
camping gear. Big No to Gates and fencing!"

24

Dea Rackley

May 31, 2019

Oppose

"I am against the latest rules created by
UH...No to no cell phones, flash lights, tools,
camping gear. Big No to Gates and fencing!"

25

Rocky Kalani

May 31, 2019

Oppose

"I am against any foreign country creating
rules in the kingdom of Hawai‘i. All that
ignore this fact and create these rules will be
committing a war crime punishable by
kingdom officials. No one should be going
up to the Wao akua."

26

Dea Rose

May 31, 2019

Oppose

"I am against the latest rules created by
UH...No to no cell phones, flash lights, tools,
camping gear. Big No to Gate and fencing!"

27

Sarah Hamid

Jun 1, 2019

Oppose

“IT]he rules clearly seek to prohibit Native
Hawaiian cultural practices, protocol,
ceremonies, and activities through
criminalization.”

28

Leonardo Linsky

Jun 2, 2019

Oppose

No Comments.

29

vy Mcintosh

Jun 2, 2019

Oppose

e “We would like to express our extreme
concern that these proposed rules
appear to be partially designed to be
punitive to individuals who may be
expressing their concerns about future
development on Mauna Kea. Ensuring
that customary and traditional rights
and religious practices of Kanaka Maoli
are protected should be your highest
priority. We would like to urge you to
consider setting aside the adoption of
any administrative rules in favor of
moving forward in discussions with the
native Hawaiian community.”

e Provides additional comments on
sections related to authority,
implementation, exemptions for native
Hawaiian and locals from fees and
parking, delegation to president, and
several other sections.

30

Rama Mclntosh

Jun 2, 2019

Comment

Duplicate testimony. See No. 29.

31

Don Cooke

Jun 2, 2019

Comment

"[A]s a visitor to the mountain top in the
1980's | was appalled by the amount of trash
that UH was responsible for. Over use of
offroad vehicles was also out of control. |
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don't feel confident in UH's management of
the mountain. Just cleaning up does not
show responsible management."

32

Kevin O'Grady

Jun 2, 2019

Inquiry

"Please send a pdf of the most recent
version."

34

Theodora Akau
Gaspar

Jun 3, 2019

Oppose

"Unless and until the laws of occupation are
applied you have no jurisdiction under
international and Hawaiian Kingdom law."

35

Theodora Akau
Gaspar

Jun 3, 2019

Oppose

Duplicate testimony. See No. 34.

37

Norman Gaspar

Jun 3, 2019

Oppose

Duplicate testimony. See No. 34.

52

Kris Bordessa

Jun 3, 2019

Oppose

"These proposed rules appear to criminalize
customary and traditional practices of
Native Hawaiians; practices that should not
be criminalized."

57

Katherine Bell

Jun 3, 2019

Comment

"The University of Hawaii and their
corporate cohort are occupying our island,
and exploiting the 'aina for their own
offshore profit."

58

Chris McCullough

Jun 3, 2019

Oppose

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
for traditional, customary and religious
practices and the constitutional rights for
those who wish to access Mauna Kea to
engage in free speech."

59

Jane Au

Jun 3, 2019

Comment

"If UH wants to properly manage this
resource, they should not continue
construction of any kind on the mauna."

64

Allison Welters

Jun 3, 2019

Oppose

"...DO NOT impose your restrictions on
access by public, ban on photography,
hiking, snow play, and permits for all kinds
of things now possible without permits."

66

Gauhar Nguyen

Jun 3, 2019

Oppose

"Even though UH has attempted to remedy
audit findings, all remedial actions were
retroactive, taken after the UH already
inflicted irreversible harm on its students
and faculty and misused its resources and
tax payers’ money."

68

Pono Kealoha

Jun 3, 2019

Oppose

"No Treaty Of Annexation No Jurisdiction in
Our Recognizes Sovereign Kingdom Nation
State since 1843."

73

Nanea Lo

Jun 3, 2019

Oppose

Various comments on specific sections
including:
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§20-26-23, “Native Hawaiians have a
right to be up there and use their
phones if they want to.”

§20-26-24, “digging and the defining of
waste needs to be clearly stated,
because debris could be considered in
colonial concepts as an altar or lei that
was made for the gods that frequent
that space.”

§20-26-25, “It's cold up there, us kia‘i
and native Hawaiians should be able to
make fire up there if we want to.”
§20-26-27, “utilization of knifes, scissors,
adze, cultural objects should be enabled
for us [native Hawaiians] to use without
restrictions.”

§20-26-28, “We should be able to use
our vehicles to visit Mauna Kea for
traditional rights and practices and for
the kia‘i.”

§20-26-33 re Audio devices and noise,
“this should be allowed for kia“i,
practitioners, and native Hawaiians.”
§20-26-34 re Public safety, “This should
be better defined and be in agreeable
with community members and edited
with them.”

§20-26-35 re Use of drugs or alcohal,
“’Awa should be permitted”

§20-26-37, “Camping should be allowed
for kia‘i, community members,
practitioners, and native Hawaiians.”
§20-26-38, “Access should be provided
to all native Hawaiians, practitioners,
and kia‘i of the mauna this needs to be
revised with the community members.”
§20-26-40, “This needs to be revised
because some native Hawaiians have
ancestral lineage to this place and
should be able to bury or scatter the
remains of their loved ones in the
spaces that they chose. It is their right.
This needs to be revised with the
community.”
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e §20-26-41, “This needs to be extremely
revised with the community and | do not
believe that police force needs to be
involved.”

e §20-26-63, “Permits and fees should be
waved to all native Hawaiians, kia‘i, and
practitioners.”

e §20-26-67, “Native Hawaiians,
practitioners, community members and
kia‘i should be able to have a lifelong
permits and this should be revised with
them as well.”

e §20-26-73, re violations and penalties,
“This shouldn't have any hold on
students of the UH system, native
Hawaiians, and kia‘i.”

e §20-26-76, re enforcement, “This needs
to be revised and a better payment plan
and system needs to be put into place.
Some people don't have the funds to
pay all up front and native Hawaiians,
students, community members, and kia‘i
shouldn't be fined anyways.” “All the
fines need to be lessened and based
upon income.”

74 Jillian Marohnic Jun 3, 2019 Oppose "...Mauna Kea Ice Age Reserve, which is a
public nature reserve and not under the
jurisdiction of UH, is cut off from the public
by way of 'UH Management
Corridor'...Mauna Kea belongs to the people
of Hawai‘i -- all th people -- the people who
paid for the access road to be built and who
contribute over $500,000 per year to
maintain it..."

82 Kaylene Kauwila | Jun 3, 2019 Oppose e “l oppose the draft and | would like to

Sheldon

address or question the drafters. Where
does the power and control lie? Not
with the people obviously. The Governor
of Hawaii has no genealogical ties to
Mauna A Wakea.”

e “State of Hawaii, UH and any research
corporations should pay not only an
entrance fee for parking but they should
pay back rent to every Native Hawaiian.

10
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Cultural practitioners should not have to
pay a fee.”

“I am unclear if a permit will be issued to
practitioners”

“There needs to be the necessary tools
for these sacred practices. My
grandchild's piko will need to go through
this ritual like our ancestors before and
bringing our tools is an important and
necessary aspect of this traditional
practice.”

“no cell phones or flashlights leaving
tourists to get lost or hurt.”

“The caretakers of the mauna should
not need to check in.”

“Commercial activity-Mauna Kea is
where the gods dwell. To have lots of
tourists and activity there would be
inappropriate.”

83

Kaylene Kauwila
Sheldon

Jun 3, 2019

Oppose

Duplicate testimony. See No. 82.

86

Nicole Doner

Jun 3, 2019

Oppose

“[Olpposition to part of the proposed
rules, specifically related to bicycling on
the Mauna Kea Access Road.”

“I am a strong supporter of the plans for
the TM.T.”

“[L]language regarding bicycles be
changed so that all that is required is a
registration or “signing in & signing out”.
The purpose of this would simply be to
allow Mauna Kea personnel to be aware
of who was on the access road so that
for safety purposes they could keep
track of bicyclists as they access and
leave the higher elevations.”

“[Flirst time fine of $50 to $400. This is
way out of proportion to the alleged
offense involved.”

90

Nedi McNight

Jun 3, 2019

Comment

"The University doesn‘t have the jurisdiction
to create administrative rules for Kingdom
lands in conservation."

97

Natalie Santiago

Jun 3, 2019

Oppose

"Please be aware that UH has no jurisdiction
whatsoever and should not be making any
rules to regulate Mauna Kea!"

99

Anuhea Patoc

Jun 3, 2019

Comment

Duplicate testimony. See section I, No. 1.

11
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100

Noe Goodyear-
Kaopua

Jun 3, 2019

Comment

“I am glad to see some of the changes
that have been made since the last
draft, | ask for further revisions and
stipulations”

“I am happy to see that language (in

§20-26-3-f) assuring the rules are

administered in a way that does not

abridge the traditional and customary
rights of Native Hawaiians under Article

XIl, section 7 of the Hawai’‘i State

Constitution”

“[P]eople should not be fined for

assembling on public lands”

“Why don’t groups who intend to visit

the mauna simply fill out an online form

that goes to OMKM? In addition, there
should also be a distinct process of
notification, NOT requesting permission,
for Kanaka Maoli (Native Hawaiian
cultural) practitioners.”

“[Clentralization of this much authority

to determine access and usage of

Mauna a Wakea is deeply troubling”

0 “UH president is not intended to be
a land manager”

0 How will the president be able to
manage both Mauna Kea and the
University system?

0 Conflict if president “make[s]
decisions about academic and
personnel issues related to kia‘i who
have asserted rights to access the
Mauna.”

0 “[G]overning Mauna a Wakea should
be a collective process with a
structural role for Kanaka Maoli
(Native Hawaiians) who have
kuleana to the maunal.]”

O “[S]top the TMT project and any
other industrial development on the
mountain, begin decommissioning
existing telescopes, and let the
mountain heal.”

12
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102

Mandy
Fernandes

Jun 3, 2019

Comment

“The ACLU of Hawai‘i takes no position
on the Thirty Meter Telescope (“TMT”)
on Mauna Kea.”

“[T]he proposed rules as they may
infringe upon the constitutional rights of
individuals seeking to access Mauna Kea
for traditional, customary, and religious
practices, and the constitutional rights
of those who wish to access Mauna Kea
to engage in speech around the building
of TMT.”

“[Cloncerns about the potential for
unequal enforcement of the rules and
the excessive fines associated with
violations.”

“UH should clarify that the rules do not
regulate or govern access to Mauna Kea
for traditional and customary practices.”
“There is no legitimate interest served in
requiring such a small group to give over
two weeks’ advance notice of their
intent to enter the relevant areas.”
Requiring “ten members or more to
obtain insurance and to indemnify UH
against liability before registering with
UH, in violation of the First Amendment
of the U.S. Constitution when applied to
those engaged in political speech or
other expressive activity.”

“Under the proposed rules, excessive
fines would be levied against individuals
found in violation of what are essentially
minor offenses to the public order.”

“[A] total ban from entering the area—
especially in light of the cultural
significance of the land—is cruel and
disproportionately punitive.”

Concerned about giving a verbal warning
before issuing a citation.

Seven day appeal period “should be
extended to guarantee a meaningful
right to appeal citations issued under
this chapter.”

103

Candace Fujikane

Jun 3, 2019

Comment

Self-identified as an English professor at
UH.

13
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e "l am proud of the quality of research
produced by our faculty and our
students, but | cannot say the same for
the university’s management of Mauna
a Wakea...two main points...1) As
KAHEA: The Hawaiian-Environmental
Alliance has pointed out...§20-26-21
Preservation of resources...How can
these rules be proposed in good faith
when the University itself is leading the
charge to do these very things to Mauna
a Wakea in constructing the TMT?...§20-
26-3 Applicability and
implementation...[t]he only way that the
University can propose these rules in
good conscience is if they themselves
follow their own rules and stop the
construction of the TMT. 2) My second
point concerns the delegation of
authority to the UH president...[m]y
concern is that the UH president has not
been a neutral party in the struggle
against the TMT...[a]lthough the rules
state that Native Hawaiian traditional
and customary rights shall not be
abridged, the rules appear to grant the
UH president the power to prohibit
these practices if he determines that
they have an impact, no matter how
much worse the impact is of existing
telescopes."

115

Douglas Vincent

Jun 3, 2019

Support

e Self-identified as retired University of
Hawai‘i at Manoa professor.

o "[S]urprised at the large number of
private, non-four wheel drive rental cars
on the summit. This must not be
permitted to continue. On the other
hand, the small group tours provided by
Hawaii Forest & Trail should be
encouraged."

117

Sherry Pollack

Jun 3, 2019

Oppose

"UH does not have jurisdiction or any
authority to manage the religious and a
sacred cultural practices of the Kanaka Maoli
people."

14
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118

Debbie Ward

Jun 3, 2019

Comment

"The Board of Land and Natural Resources
approved the University of Hawaii’s
Comprehensive Management Plan (CMP)
with a Public Access Sub-Plan...[t]he second
draft of the proposed administrative rules
does not provide for the discretion outlined
in the PAP, it does not provide for education
or situational control, but amplifies the
potential “violation” to the level of punitive
fines, arbitrary exclusion, and immediate
expulsion of members of the public from the
UH Management Areas. 20-26-3:
Applicability...We note that the rules as
proposed would apply solely to the public
and commercial tours, while they explicitly
exclude any activities conducted by the
University, its students, or its agents...20-26-
4 Consistency with other rules: Native
Hawaiian practitioners have constitutional
protections, yet these are not cited in this
section...20-26-21 Preservation of resources:
all entities, including University agents,
should be mandated to protect
resources...20-26-23 Preservation of
scientific resources: the use of cell phones is
allowed by University agents; why should
the public be prohibited? How would the
use of the cell phone in airplane mode be
useful for emergencies? 20-26-30 Hazardous
materials: The University and its agents
should be held to this standard! 20-26-38
Access:...The University has a non-exclusive
easement to use the roadway of the State of
Hawaii. Restricting access at the discretion
of the president for a broad range of
purposes listed could impact the public use
and enjoyment...2-26-52 Selling: Sale of
goods of any nature is prohibited within the
UH management areas...20-26-61 General
provisions: (f) Agents of DLNR should not
need to consult with the president to enter
or conduct inspections of compliance on
Conservation District land. DLNR has the
final say on land use, not UH. 20-26-65
Commercial activity...It is heartening to
know that a study is being conducted

15
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regarding the carrying capacity of the
Mauna for commercial tours. Access to the
mauna by residents should not be limited in
favor of commercial tours. 20-26-66
Commercial film and recordings:
journalists/members of the press covering
contemporary activities should not be
required to get a permit to do so...20-26-74
Enforcement: (4) a “violator” is not required
to provide name and address to a law
enforcement officer if legal representation is
requested, unless that person is driving a
vehicle and is asked to produce a driver’s
license...20-26-75 Appeals process: an
appeal must be conducted in an impartial
judicial process...20-26-76 Enforcement:
(b)Likewise, issuance of a stay during judicial
appeal should not be at the sole discretion
of the president. Exhibit A: Administrative
Fines: fines subject to the discretion of the
president (ranging from $50- $10,000) could
be arbitrary and excessive. It may be useful
to OMKM, and the Board of Regents, to
consider how the National Park Service is
coordinating and collaborating with
indigenous people around the country and
in Hawaii."

121

Frederich
Trenchard

Jun 4, 2019

Comment

“The University is at risk insofar as the
power of the local narrative coupled with
the pervasive local bias prevents actual
factual legal review of the facts of the
situation. Without seeming to promote a
conclusion, it is reasonable to state that it is
going to take expert legal counsel in federal
Indian policy and law to draft workable and
enforceable regulations that are not
inherently toxic due to contamination by the
institutionalized biases constituting
management of the situation. The drafters
of these regulations is ignorant of recent
changes in local federal court and in
Washington, DC at the Department of the
Interior connected to the supremacy of
federal law over local lore and local politics.”

124

Joan Heller

Jun 4, 2019

Comment

"It is understandable that the university's
board members still do not hear the

16
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kanaka's voice. Since, you are foreigners
culturally (raised and schooled in the
European-style institutions) who think your
policy making rules may dominate all
people."

125

Cynthia Franklin

Jun 4, 2019

Oppose

Self-identified as professor at the University
of Hawai‘i. "The construction of Mauna Kea,
like the rules themselves, are rife with
hypocrisies, and they stink of colonialism."

127

Emalani Case

Jun 4, 2019

Oppose

"While | acknowledge that there have been
some positive changes made since the last
proposed draft, | remain wholly opposed to
any set of rules that exempts the very entity
that continues to pose the most risk and
harm to Mauna Kea...§ 20-26-3 indicates
that the University of Hawai‘i will not be
held responsible for breaking any of the
administrative rules that they themselves
are proposing..[t]his statement gives the
university permission to damage, destroy,
and disrespect the environment and the
sanctity of Mauna Kea so long as their
activities can be passed off as educational or
for research purposes...I cannot stress
enough that the proposal of these rules
must be read in conjunction with (and not
separate from) the construction of the Thirty
Meter Telescope (TMT)...I cannot and
certainly will not support any rules that do
not hold all entities to the same standard of
behavior and respect for Mauna Kea."

128

Meleana Smith

Jun 4, 2019

Oppose

"I OPPOSE! Making laws to fit the rules of
the oppressor, does not make these 'rules'
moral."

129

Ronald Fujiyoshi

Jun 4, 2019

Oppose

"As a Christian pastor of the United Church
of Christ, | cannot believe that the State of
Hawaii, or even the University of Hawai’i,
would dare make rules that regulate the
practice of our members."

130

Ann Wright

Jun 4, 2019

Comment

"I am writing to urge that the University of
Hawaii NOT be exempt from the new rules
that are proposed for Mauna Kea
particularly those rules that prohibit
removing, damaging or disturbing
paleontological, historical and prehistorical

17
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remains...urge that the Consititutional free
speech rights of naive Hawaiian cultural and
religious practitioners be respected and the
large fines ranging from $2,500 to $10,000
for violations of the new rules be reduced if
not eliminated entirely."

131

Joan Lander

Jun 4, 2019

Comment

"I believe the proposed rules are too
extreme in prohibiting cultural activity and
public use of Mauna Kea...[t]he fines are too
punitive...[t]he proposed rules give those
who have no authority over Hawaiian
Kingdom lands the power to arbitrarily
restrict access to Mauna Kea."

132

Kawika Aipa

Jun 4, 2019

Oppose

Self-identified Native Hawaiian. "l cannot
and certainly will not support any rules that
do not hold all entities to the same standard
of behavior and respect for Mauna Kea."

133

Jennifer Kuret-
Nadeau

Jun 4, 2019

Oppose

o Self-identified as “a subject of the
Hawaiian Kingdom, Native Hawaiian and
honor student in good standing at the
University of Hawai’i in Manoa.”

e “take note that there are numerous
other sections that are in direct conflict
with Native Hawaiian Access, Gathering
Rights, Observances, Ceremony and
Protocol. You may start the revision
process by making the recognition of
Native Hawaiians—as the priority.”

134

R. Malia
Nakamura

Jun 4, 2019

Comment

“I am submitting this to the UH Board of
Regents as | believe strongly that these set
of proposed rules do not provide for the
proper use, management, and protection of
cultural and natural resources that are
under UH managed areas...l realize that
money and science is the force behind this
however, establishing these set rules is not
the answer nor is it the way we should move
forward."

135

Luella Nohea
Crutcher

Jun 4, 2019

Comment

"Your Rules state ‘Native Hawai‘ian
traditional and customary rights as
recognized and protected under article XII,
section 7, of the Hawai‘i State Constitution
shall not be abridged.’ Yet this WHOLE
Administrative Rules TOTALLY ABRIDGED
our rights."

18
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141

Charmaine
Bugado

Jun 4, 2019

Oppose

"My testimony is in OPPOSTION of any rules
put out by the UH for public behavior while
on Mauna Kea...[m]y first reason is that as
evidenced by the UN memo issued by A.
deZayas in 02/2018 to the State of Hawaii
Judiciary and in his end of the year report in
12/2018 the State of Hawaii and therefore
UH is situated within the metes and bounds
of the Hawaiian Islands government...[m]y
second reason is that | noticed that the
ACLU Hawaii has concerns "with the
informal draft proposed rules as they may
infringe upon the constitutional rights of
individuals seeking to access Mauna Kea for
traditional, customary, and religious
practices, and the constitutional rights of
those who wish to access Mauna Kea to
engage in speech around the building of
TMT...[a]nd the third reason is that,
Indigenous Religious Traditions of Colorado
College states that...[and] [f]inally, the UH
does not own Mauna Kea and a lease to
operate there does not authorize the UH to
manipulate visitor behavior while both are
present."

142

Asialynn Yap

Jun 4, 2019

Oppose

"These proposed administrative rules are
directly targeted towards the protectors of
the Mountain. It is unfair and unjust. This is
blatant example of the abuse of power
fueled by dirty money. | deeply oppose this
act."

144

Ida Perez

Jun 4, 2019

Comment

"There already rules and regulations placed
on the mountain, Kanaka Maoli should
never be banned from visiting Mauna
Awakea, we should all have access to the
mauna whenever we need to go up there to
pule and visit our ancestor, it is not right to
keep us away from our religious rights."

145

Daniel Wassman

Jun 4, 2019

Oppose

"Stop looking into space for the answers, the
problem is under your feet take care of this
planet first."

148

Stuart Barrington

Jun 4, 2019

Oppose

"Access to Mauna Kea and the surrounding
area should be allowed to and provided to
the public as was originally acknowledged
when the access road was constructed.

19
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Education, recreation and research should
be partners and one should not be more
exclusive than the other."

150

Brice Conquest

Jun 4, 2019

Support

"I support the new rules, especially the
regulation of commercial activities."

151

Brice Conquest

Jun 4, 2019

Support

"I support the new rules, especially the
regulation of commercial activities."

152

Michael
Konowicz

Jun 4, 2019

Oppose

"I believe existing laws that already exist in
Hawaii, such as those for transportation, fire
safety, accessibility, and more, already
provide sufficient structure and protection
for Mauna Kea...[w]hether you're a resident
of the Island, a foreign visitor, or a Native
Practitioner, you should have reasonable
access to the land under the current rules
and regulations of the island."

153

Serafina Gajate

Jun 4, 2019

Oppose

"l oppose the proposed rules for Mauna Kea,
as they are clearly designed to give a free
pass to university and astronomy personnel,
while simultaneously criminalizing cultural
practitioners, and any who disagree with
how the Mauna is being managed and
express their views publicly..."

154

Robert Kajiwara

Jun 4, 2019

Oppose

"The Peace For Okinawa Coalition is writing
to inform you that we strongly condemn the
University of Hawaii's construction of the
Thirty Meter Telescope (TMT) on Mauna
Kea...[a]dditionally, the TMT would have
little-to-no benefit for the local people of
Hawaii, and would primarily benefit those
from elsewhere. Your decision to support
malihini over kama‘aina is a great disservice
to all of the local people of Hawaii...l am
calling for your immediate resignation, and
am asking the University to install a
Hawaiian president who truly understands
Hawaii. | pledge to withhold all alumni
donations from the University of Hawaii
until the plans to build the TMT on Mauna
Kea are permanently abandoned and you
are removed from the University of Hawaii
system."

155

Darilayne Aiwohi

Jun 4, 2019

Oppose

"stop the construction of TMT. It’s a shame
that we the kanaka maoli of this ‘AINA have
to continuously fight for the love our ‘AINA."
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156

Lewis Donovan

Jun 4, 2019

Oppose

"DONT BLOCK THIS AWESOME PLACE FROM
CYCLISTS BECAUSE OF A STUPID
UNIVERSITY! !

157

John Kahawaii

Jun 5, 2019

Oppose

"Mauna Kea should No longer be a target for
war and military practices. Please discard
administrative rules,"

159

Zach Street

Jun 5, 2019

Oppose

"The University of Hawai’i claims these draft
rules are intended to protect Mauna Kea,
but the timing and language of these rules
reveal the true intent: to protect the
University’s ability to construct the Thirty
Meter Telescope (TMT) instead of protecting
the ecological, historical, and cultural
resources of the mountain."

160

Caleb Barville

Jun 5, 2019

Oppose

"...Mauna Kea Ice Age Reserve, which is a
public nature reserve and not under the
jurisdiction of UH, is cut off from the public
by way of 'UH Management
Corridor'...Mauna Kea belongs to the people
of Hawai‘i -- all th people -- the people who
paid for the access road to be built and who
contribute over $500,000 per year to
maintain it..."

161

Donna "Davina"
Dufault

Jun's, 2019

Oppose

"These proposed rules appear to criminalize
customary and traditional practices of
Native Hawaiians...[n]o one should be
exposed to potential criminal liability for
engaging in routine activities, practices or
ceremonies."

162

Suzi Paterson

Jun 5, 2019

Support

No comments.

163

Jennifer Mitchell

Jun 5, 2019

Oppose

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
for traditional, customary and religous rights
for those who wish to access Mauna Kea to
engage in free speech."

164

Elsie Imu

Jun 5, 2019

Oppose

"l oppose the administrative rules Chspter
20-26 Public and Commercis| Activitied on
Mauna Kea Lands. Muna Kea is Sacred. Treat
her with Respect."

165

Merle Pak

Jun 5, 2019

Comment

"I have read the document of Rules and
wholeheartedly support the Kahea response
to the proposed rules...[i]n fact, the rules
have been created to prevent the original
caretakers of this land and mauna from
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protecting Mauna Kea. This is so obvious.
20-26-21: Talks about no removing,
damaging, disturbing of natural feature or
resource, but it’s fine for bulldozers to go up
the mauna and dig 2 stories into the land to
build the TMT. 20-26-31: Talks about no
releasing or transporting of hazardous
materials to the area, but it’s fine in the
course of building the TMT. 20-26-22, 20-26-
33, 20-26-37, 20-26-38: All are meant to
stop the protectors from occupying a
building, stop protectors from using any
public address system, stop protectors from
camping out on the mauna, and stop
protectors by installing a gate. 20-26-41, 20-
26-61(d), 20-26-71, 20-26-73: These are
meant as threats to stop any protectors who
resist or interfere with government officers,
stop protectors from engaging in any civil
disturbances or demonstrations, and stop
protectors by assessing fines for violating
their rules...[m]y second major point is that |
am not against science...Finally, as a non-
kanaka maoli who believes in the
importance and significance of Mauna
Kea..."

166

Regina Gregory

Jun 5, 2019

Comment

"I think your rules need to be more specific
about how Native Hawaiian traditional and
customary rights shall not be abridged ...
e.g. access for cultural purposes and the
right to protest...[t]he University of Hawaii
should live up to its goal of becoming the
leading indigenous institute of higher
learning instead of bending over backwards
to provide access to sciences that diminish
indigenous beliefs."

168

Georjean Adams

Jun 5, 2019

Support

"The proposed Chapter 20 - 26 requirements
are well thought out and respectful of all
users and the environment of the Mauna
Kea Lands area."

170

Geoff Shaw

Jun5,2019

Comment

"The University of Hawaii should live up to
its goal of becoming the leading indigenous
institute of higher learning instead of
bending over backwards to provide access
to sciences that diminish indigenous
beliefs."
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171

Anthony Christe

Jun 5, 2019

Support

"The TMT will bring scientific innovations
and research to the Hawaiian Islands as well
as provide a boost to the economy. The TMT
should be built,"

173

No Name (Blank)

Jun 5, 2019

Oppose

"The owners of Maunakea are the people
and Maunakea is not owned by the Office of
Maunakea Management (OMKM)...[t]he
current property manager, OMKM, is not
working with and for the people of Hawai’i
and they should be voted out by the people
of Hawai‘i."

175

Andy Sheinis

Jun 5, 2019

Support

"I believe that bicycle riding *on the road*
should be fully allowed. It is a public
easement and therefor there is no reason
not to allow bikes up there, without special
permission...I support the rule just not the
requirement for permission to bike up
there."

195

Donna Grabow

Jun’s, 2019

Oppose

"governor Ige has approved sending
militarized enforcements from other islands.
Kanaka go up to Mauna Kea with prayer and
chants...[t]here has never been a consensual
treaty of annexation. therefore the prolong
illegal occupation of Hawaii has is
committing war crimes by arresting
Hawaiians, only protecting Desecration and
illegal construction of a 14th telescope."

197

Kaila Razonable

Jun 5, 2019

Oppose

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
for traditional, customary and religious
practices and the constitutional rights for
those who wish to access Mauna Kea to
engage in free speech."

206

Jim Albertini

Jun 5, 2019

Oppose

"I strongly oppose the proposed Mauna Kea
Administrative Rules by the University of
Hawaii 1. Rules...should be made by Kanaka
Maoli cultural and spiritual practitioners...2.
It was insulting that in Hilo only 1 (out of 15)
UH Board of Regents attended the
hearing...3. No Hearings are scheduled for
Lanai, Molokai and Kauai...time restriction of
2 hrs. and only 3 min testimonies...4...UH
proposed rules does it say that Mauna Kea is
considered Sacred...5. The rules are thinly
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disguised but quite apparent designed to
block protest of TMT construction...6...if
Hawaii cultural and religious practitioners
were to propose rules...to regulate and
control commercial, industrial, and military
development...it will be done in a pono way
and lead...decommissioning and removal of
all telescopes...banning of all future
commercial and industrial activities...7...the
rules go on to abridge these very rights with
prohibition...requirements for registration,
proof of insurance, limits to group
practice...the proposed penalties in the rules
are clearly designed to intimidate people
from attempting to practice their traditional,
cultural and religious rights...8. In Sept. 2018
not one person testified in favor of the UH
proposed rules...9. Perhaps the ultimate
hypocrisy of the UH proposed rules is the
blanket exemption...for UH education and
research activities...10. It is clear as day that
he proposed rules are tilted to prioritize
science over cultural and religious
practice...11. It has been repeated over and
over that the UH which is the promoter of
telescopes should not be the rule maker..."

207

Uilani Macabio

Jun 5, 2019

Oppose

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
for traditional, customary and religious
practices and the constitutional rights for
those who wish to access Mauna Kea to
engage in free speech."

208

Eileen Cain

Jun 5, 2019

Oppose

"Abuse of power is evident in the University
of Hawai‘i’s proposed “rules” for Mauna
Kea...[r]acist attitudes pervade this
process...[t]he proposed rules would make
the university president an autocrat, like an
emperor, enabling him to act in an arbitrary
and capricious manner...[t]he University of
Hawai‘i has been charged with adopting
rules to regulate the observatories and
university personnel, not the Native
Hawaiians...[i]f the practice of science
depends upon depriving indigenous people
of their rights, it is inherently
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flawed...[e]motional manipulation underlies
many claims about 'public safety.'...Native
Hawaiians who exercise their freedoms are
not the troublemakers."

210

Joshua
Walawender

Jun 5, 2019

Oppose

"I am writing again to express my opposition
to these rules. They are heavy-handed and
are an over reach. My concerns are with two
primary sections of the rules: [r]egarding 20-
26-28 'Vehicles and transportation' (a) (8)
['lUse of two-wheel drive motorized vehicles
north of Halepohakul[']...[r]legarding 20-26-
38 'Access' (c) 'Closed areas, public access
hours. Public access hours for the UH
management areas shall be adopted as set
forth in the comprehensive management
plan'

211

Paul Atho

Jun 6, 2019

Oppose

"Maunakea remains an important
destination for exploration and self
contemplation. | don’t want to have to burn
fossil fuels to get to the peak and enjoy the
view. Please do not restrict access."

212

Bethany Bilowus

Jun 6, 2019

Oppose

"So i ask you, why are these rules not
universal? Why are these rules targeted
towards the Kia’i? Why do these rules affect
the ability of Kanaka Maoli to perform
ceremony on their sacred land? Why can
you not hear that these rules are not
wanted?"

214

Tara Rojas

Jun 6, 2019

Comment

"Give the Mauna back to the Native
Hawaiian people, the true caregivers of their
land and their culture."

215

Simon Radford

Jun 6, 2019

Oppose

"As a private individual, | strongly oppose
the University of Hawaii's proposal to
restrict bicycle riding on the Maunakea
access road (draft administrative rules,
section 20-26-30(1); April 28, 2019). | urge
the University to rescind this proposed
restriction."

218

Patricia
Kaleohano

Jun 6, 2019

Oppose

No Comments.

220

Lisa Jaber

Jun 6, 2019

Comment

"UH has already desecrated the sacred site
of Mauna Kea in many ways. The fact that
UH leadership continues to create more
footprints on the site is disgusting. UH
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doesn't even care for it and doesn't live up
to its promises to remove telescopes."

221

Andrew Cooper

Jun 6, 2019

Comment

"Rules are needed. Rules that protect the
land and protect the resources should be
clear and enforced. The majority of the rules
proposed here do just that, address possible
abuse and misuse of the mauna. Rules on
damaging or removing natural resources,
rules on littering, rules on harassing other
users, these items are exactly what should
be addressed in these rules...Sections §20-
26-28, §20-26-29, §20-26-30, §20-26-35,
§20-26-36, §20-26-38, and §20-26-39 should
be removed entirely...[t]he role of the
University of Hawaii and the Office of
Mauna Kea Management is to protect and
preserve the lands and resources under
their care, it is not to regulate public activity
that does not fit their limited view of public
use. As long as the activity does no harm to
the land or resources on the land, as long as
the activity has no significant impact on
other authorized users, UH and OMKM have
no business regulating it."

222

Lillian Ah Nee

Jun 6, 2019

Oppose

"I write with deep regret that the
testimonies submitted in September were
obviously wholly dismissed; to propose
otherwise is offensive, insulting, and
patronizing...l strongly object to the far
over-reaching powers that would be
awarded to the university president by these
hypocritical administrative rules...[r]ules or
no rules, the construction of the TMT on
Mauna Kea will become a stain on the

reputation of the University of Hawai'i.

223

Mililani Trask

Jun 6, 2019

Comment

e “Proposed Rules Draft #2 fail to
acknowledge and “accommodate” the
rights of Hawaiian practitioners as
required by the State Constitution and
the State law (Act 132) transferring the
Mauna lands to the ‘Autonomous’
University of Hawaii Science Reserve.”

e “OMKM & BLNR continue to refuse &
ignore ACT 132.”
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e “OMKM & the BLNR intend to impose
penalties & fines on practitioners and
plan to use violence & guns against
Hawaiians seeking to worship on the
Mauna.”

e “The proposed rules contain
requirements designed to accommodate
commercial tour operators by
preventing Hawaiians from accessing
the Sacred Mauna summits to worship
using 2 wheel drive vehicles.”

e “Evidence of State Government & BLNR
collusion to prevent Hawaiian
practitioners from exercising religious &
cultural rights in order to accommodate
commercial science & tourism profits.”

e “That OMKM conduct Consultations
with Hawaiian practitioners on every
island in order to determine what their
cultural practice is and where & when it
occurs, ( cultural mapping) so that our
rights can be ‘accommodated”’”

e “That OMKM undertake cultural
mapping so that locations & areas used
by Hawaiians for cultural practice
including worship can be demarcated
and protected for Hawaiian cultural use”

e “That the OMKM initiate a good faith
effort to ‘accommodate’ Hawaiian rights
to worship & exercise our rights as set
forth in ACT 132, the State Constitution
& Statutes, Article 1 of the US
Constitution and the UN Declaration on
the Rights of Indigenous Peoples.”

224

Jennifer Real

Jun 6, 2019

Comment

"I am writing to object to the proposed
Mauna Kea rules banning bicycles above
Hale Pohaku. | see the the newest proposed
rules make an exception "except by permit"
however | think that this is an unnecessarily
onerous burden to place on a cyclist."

225

Beau Bassett

Jun 6, 2019

Oppose

"The area of mauna Kea is sacred land and
as a resident of the state of Hawaii this land
is for the publics use. Closing access and or
charging a fee will surely not be taken lightly
in the publics eyes and | see no issues with
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the current way that's stood for thousands
hundreds of years. So | ask that instead of

closing off public access which is the worst
thing possible you in fact do the opposite."

226

Kini Burke

Jun 6, 2019

Oppose

"Aloha..l oppose the .building Of
TMT....UH...must Stop imposing new rules
To benefit them and making Indigenous
Hawaiians looking Like criminals...."

227

Todd Marohnic

Jun 6, 2019

Comment

Self-identified as 30 year Big Island resident.
"There is no reason that | can possibly
conceive of why you feel the need to restrict
bikes on the mountain. There is no damage,
no noise, no danger to anyone by the cyclist
themselves...| attended the meeting in Hilo
and did not hear one person in favor of
these rules. Time to drop it and stop
wasting our time and taxpayerS$s."

228

Lois Swisher

Jun 6, 2019

Oppose

"I am writing to object to the proposed
Mauna Kea rules banning bicycles above
Hale Pohaku. | see the the newest proposed
rules make an exception "except by permit"
however | think that this is an unnecessarily
onerous burden to place on a cyclist."

229

Brendan McKee

Jun 6,2019

Comment

"Limiting or eliminating this access is a
terrible policy. If there are concerns about
damage to the road then restrict the type of
vehicles allowed...To have a state entity
such as U of H put forth proposed rules
limiting access to one of the island’s greatest
treasures is terrible policy."

230

Susan Herhold

Jun 6, 2019

Oppose

"I do not believe that the proposed Hawai'i
Administrative Rules for Mauna Kea
adequately protect Native Hawaiian
traditional and customary rights...The Rules
as currently proposed appear to not only
violate the Hawai'i Constitution but the US
Constitution's protection of freedom of
speech, freedom of assembly, and freedom
of religion."

231

Juhl Rayne

Jun 6, 2019

Oppose

"I am opposed to the proposed
Administrative Rules...[t]hese proposed rules
appear to criminalize customary and
traditional practices of Native
Hawaiians...[a]rbitrary rules for prosecuting
'made-up or pretend' offenses such as
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camping or hiking on pu‘u or introducing
materials from outside the management
areas (which can be easily misinterpreted by
Security forces) and initiating arbitrary
punishment for those would-be offenses is a
serious erosion of individual liberties."

233

C. Mellor

Jun 6, 2019

Oppose

“I am opposed to the proposed HAR chapter
20-26 rules for Mauna Kea...I am
disappointed to see drafters did not
consider previous comments on the
proposed rules in their revision
process...[t]he current draft continues to
over police and criminalize the Kia'i Mauna
and Hawaiian cultural practitioners of
Mauna Kea...[a]lthough the rules state
Native Hawaiian traditional and customary
rights shall not be abridged, the rules are
written to prohibit customary practices if
the UH president determines they do not
support University goals...[t]he traditional
and customary practices of Hawaiian
cultural practitioners are property interests
protected under Hawai'i law...[m]eanwhile,
§20-26-3 explicitly states that the rules do
NOT apply to research activities of the
University of Hawaii, university personnel,
observatory personnel and government
workers...[i]n 2018 all testimony was in
opposition to the rules and so far all 2019
testimonies have been in opposition too."

234

Olympia Beltran

Jun 6, 2019

Oppose

"Many indigenous peoples have been
devastated by similar destruction...[a]side
from surviving historical trauma, one of the
most deeply profound unifying traits of first
peoples is our collective spiritual connection
with our mountains and waters."

236

Marya Mann

Jun 6, 2019

Oppose

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
for traditional, customary and religious
practices and the constitutional rights for
those who wish to access Mauna Kea to
engage in free speech."”

237

J. Leina'ala
Sleightholm

Jun 6,2019

Oppose

"The purpose of these rules is to provide for
the proper use, management, and
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protection of cultural, natural, and scientific
resources of the UH management areas; to
promote public safety and welfare by
regulating public and commercial activity
within the UH management areas; to ensure
safe and appropriate access to the UH
management areas for the public; and to
foster comanagement with the department
of land and natural resources in UH
management areas...| say ‘a’ole to these
proposed administrative rules."

238

Jessa Kalei'ililahi

Jun 6, 2019

Comment

"By the "Rule of Law", | demand the proof of
JURISDICTION that you so claim over these
islands. The world is also watching and
waiting..."

239

Pedro Perez

Jun 6, 2019

Oppose

"I oppose rules that do not encourage
prayer and ceremonial practices at all
times."

240

Namaka DeMello

Jun 6, 2019

Oppose

"(1) The Kingdom of Hawaii continues to
exist...The Royal Order of Kamehameha I is
the last viable institution of the Kingdom of
Hawaii...[t]he summit of Mauna Kea is a
special and sacred place...[o]nly those
activates that respect shall be permitted and
practiced on Mauna Kea...no further
development or building of structures...[n]o
new observatories and or military
installations...[c]urrent observatories...must
be decommissioned and removed...within a
15 year period (by
2034)...after...decommissioned and
removed...area shall be restored to its pre-
construction natural
state...stewardship...shall be carried out by a
Commission...which consist of right
holders...no less than 50%...represent the
Native Hawaiian community...County, State,
and Federal agencies shall not be numbered
amount the 50% Native Hawaiian
community...Native Hawaiian community
representation...shall have no less than one
seat/vote on the
Commission...[o]bservatories on Mauna Kea
must pay a fair and reasonable
rent/lease/use fee...all revenues
generated...shall be shared with the
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Hawaiian community at no less than
50%...[and] 50% determination...shall not
include any funds provided to OHA under
law."

241

Jeannette Soon-
Ludes

Jun 6, 2019

Oppose

Self-identified as a Native Hawaiian educator
in the field of women's and ethnic studies.
"There is a particularly insidious violence
with rule-making because rules have the
power to cast people into categories of
those who abide and those who trespass.
The proposed rules do precisely this,
framing observatory and university
personnel as abiding by and Native Hawaiian
cultural practitioners as breaking the
rules...[m]y statements here are not meant
to imply that rules for the management of
Mauna Kea are unwanted or unnecessary.
Rather, it is a request to reexamine and
change course."

242

Celine Kitaoka

Jun 6, 2019

Oppose

"I am requesting that the University of
Hawai'i revises the rules of Mauna Kea,
specifically subchapter 2. These rules have
the potential to adversely affect the cultural
and traditional practices of the Kanaka
ma'oli."

243

E. Kalani Flores

Jun 7, 2019

Oppose

e “These administrative rules are
proposed for the lands of Ka‘ohe that
were designated as Government Lands
of the Kingdom of Hawai’i as the result
of the Mahele Act of 1848. As such,
these lands are subject to the rights of
the native tenants — “koe nae ke kuleana
o na kanaka”. Also, Kanaka Maoli never
relinquished their claims, title, and
jurisdiction of these national lands to
the United States, or any other entity,
either through their monarchy or
through a plebiscite or referendum.”

e “Several of these proposed rules have
the potential to sever the intimate
connection with our beloved Mauna a
Wakea and to adversely impact the
traditional and customary practices of
Kanaka Maoli (aka Native Hawaiians).”
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“Despite participating and providing
input, the majority of comments
previously submitted during the
consultation process and hearings in
2018 and 2019 for the proposed rules
were systematically ignored and not
addressed in this process.”

Testimony includes several general and
specific rule changes, including the
following:

“The proposed rules are in contraction
to Hawai‘i Papa O Ke Ao”

“Board of Land and Natural
Resources/Department of Land and
Natural Resources (Lessor) needs to
conduct an independent Ka Pa‘akai
analysis to assess any potential impacts
the proposed rules would have on
customary and traditional practices”
“how would the UH distinguish between
a Native Hawaiian exercising their
customary and traditional rights vs.
someone from the general public who
might appear to be in violation of such
rules?”

“The proposed fines are overly excessive
in nature.”

“Contested case proceedings were
never intended for handling all types of
civil violations because in many cases
they are inappropriate, time consuming,
and not cost effective.”

“Several of these proposed rules and the
procedures for adoption are not in
compliance with the Mauna Kea
Comprehensive Management Plan
(CMP), 2000 Mauna Kea Science Reserve
Master Plan (2000 Master Plan), Act 132
as well as other statutory laws.”
“Several of these proposed rules are
invalid for being overbroad and thus
infringing on the constitutional rights of
individuals.”
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e “There should also be a section of rules
and associated enforcement that
pertains to astronomy personnel, UH
employees, contractors, researchers,
etc. who are within the Mauna Kea
Science Reserve and other UH managed
lands in other to protect the cultural and
natural resources.”

e  “the University should just move ahead
with rules pertaining to Commercial
Activities (Subchapter 3) at this time.”

244

E. Kalani Flores

Jun 7, 2019

Oppose

Duplicate testimony. See No. 243.

245

Joseph Camara

Jun 7, 2019

Oppose

"I oppose these rules because they exempt
the University of Hawaii (UH) and anyone
affiliated with UH from the penalties and
restrictions set forth...l oppose the proposed
rules because they aim to criminalize the
native Hawaiian religious, cultural practice
on Mauna Kea...l oppose the proposed rules
because UH and OMKM lack the authority to
enact and enforce them...| also assert that
as a native Hawaiian lineal descendant of
Mauna Kea, | am exempt from these rules,
as they are a violation and insult to my rights
and customary practices. | incorporate the
oral and written testimonies of Deborah
Ward and Doctor Noenoe Wong Wilson as
my own."

246

Sharron
Cushman

Jun 7, 2019

Comment

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
for traditional, customary and religious
practices and the constitutional rights for
those who wish to access Mauna Kea to
engage in free speech."

247

Sharron
Cushman

Jun 7, 2019

Comment

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
for traditional, customary and religious
practices and the constitutional rights for
those who wish to access Mauna Kea to
engage in free speech."

249

Teddy Lee

Jun 7, 2019

Oppose

"l oppose the administrative rules because
they infringe upon the constitutional rights
of individuals seeking access to Mauna Kea
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for traditional, customary and religious
practices and the constitutional rights for
those who wish to access Mauna Kea to
engage in free speech."

253

Tiana Malone
Jennings

Jun 7, 2019

Oppose

"UH needs to be regulated on all accounts.
There needs to be full transparency on
where all the money goes in UH. UH is NOT
authorized to take over Mauna Kea."

254

Gina Kray

Jun 7, 2019

Oppose

“I am writing to object to the proposed
Mauna Kea rules banning bicycles above
Hale Pohaku. | see the the newest proposed
rules make an exception "except by permit"
however | think that this is an unnecessarily
onerous burden to place on a
cyclist...[t]here is certainly not a
preponderance of bicycles on that road
causing problems."

255

Marc Scichitano

Jun 7, 2019

Comment

Offers various redlined changes, but

generally:

e Allows camping for “Hawaiian religious
practitioner, member of a religious
order or practicing Hawaiian citizen in
accordance with their religious and or
cultural beliefs”

e “Private vehicles” should include, “All
Vehicles owned and or operated by
University of Hawaii staff, faculty,
student or otherwise private citizen
operated for university business or not.”

e Rules do not apply to “Native Hawaiian
Cultural Practitioners”

257

Noe Paresa

Jun 7, 2019

Oppose

"I am writing today in opposition to these
proposed rules and to the fact that UH has
zero jurisdiction on our Mauna...they [UH]
confirm the proposed site for the TMT is
located in a conservation zone...in this
context is derived from the HI state land use
Law (act 187) of 1961 which defines
conservation as "the protection of
watersheds and water supplies; preserving
scenic areas; providing park lands,
wilderness and beach reserves; conserving
endemic plants, fish, and wildlife; preventing
floods and soil erosion; forestry; and other
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related activities. MAUNA KEA IS THE TOP
OF THE AQUIFER."

259

Chris McCullough

Jun 7, 2019

Oppose

"I strongly oppose the proposed Mauna Kea
Administrative Rules by the University of
Hawaii 1. Rules...should be made by Kanaka
Maoli cultural and spiritual practitioners...2.
It was insulting that in Hilo only 1 (out of 15)
UH Board of Regents attended the
hearing...3. No Hearings are scheduled for
Lanai, Molokai and Kauai...time restriction of
2 hrs. and only 3 min testimonies...4...UH
proposed rules does it say that Mauna Kea is
considered Sacred...5. The rules are thinly
disguised but quite apparent designed to
block protest of TMT construction...6...if
Hawaii cultural and religious practitioners
were to propose rules...to regulate and
control commercial, industrial, and military
development...it will be done in a pono way
and lead...decommissioning and removal of
all telescopes...banning of all future
commercial and industrial activities...7...the
rules go on to abridge these very rights with
prohibition...requirements for registration,
proof of insurance, limits to group
practice...the proposed penalties in the rules
are clearly designed to intimidate people
from attempting to practice their traditional,
cultural and religious rights...8. In Sept. 2018
not one person testified in favor of the UH
proposed rules...9. Perhaps the ultimate
hypocrisy of the UH proposed rules is the
blanket exemption...for UH education and
research activities...10. It is clear as day that
he proposed rules are tilted to prioritize
science over cultural and religious
practice...11. It has been repeated over and
over that the UH which is the promoter of
telescopes should not be the rule maker..."

260

Wilma Healani

Holi

Jun 7, 2019

Comment

Enclosure of Land Court recorded document
"Exhibit A" for Moi Kamehameha V Lot
Kapuaiwa, Articles 21 and 22 of the 1864
Constitution of the Hawaiian Kingdom, the
Ahupaa of Kaohe Hamakua.

261

Tomas Belsky

Jun 7, 2019

Comment

"None dare doubt that the HAWAIIAN
religion and culture is established and
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perpetuated on a Pono -that is a righteous
attitude and relationship to the earth and
earth - spirit...sacred Mauna Kea must be
administered and regulated by the cultural
practitioners of the living religion of the
Hawaiian People."

262

Jon Miyata

Jun 7, 2019

Support

"I am in support of the proposed
administrative rules... [t]he rules will
establish guidelines and define permittable
activities. It will make clear what is allowed
and spell out the consequences for non-
compliance. It will greatly assist those in-
charge of managing the lands and help
shape public behavior. Without rules,
enforcement becomes nearly impossible,
but more to the point, the public won’t
know what is permitted and what is not.
With a good set of rules, | believe that
cultural practitioners will thrive as Mauna
Kea will be better managed and cared for."

264

Anonymous

Jun 7, 2019

Comment

"a local cyclist and even though | have yet to
ride to the top of Mauna Kea, it’s a bucket
list endeavor. What possible safety concerns
do you see that would warrant a ban on
bicycling on that road?"

268

Kari Robinson

Jun 7, 2019

Comment

e “The onus should not be on religious
and spiritual practitioners of Hawaiian
traditions to obtain permits in order to
engage in traditional and customary
practices.”

e “[T]he definition of ‘President’ has now
changed to include anyone the
president or the board designates as
her/his representative (HAR 20-26-2).
This mechanism of delegation must be
more carefully and thoughtfully
considered and specified considering the
enormous stakes entailed[.]”

e “[P]hone must be in airplane mode and
must not interfere with the telescopes
or their construction in any way.”

o “After reading both sets of Revised
Rules, | remain convinced that their
primary goal is to criminalize public,
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spiritually guided protest around the
construction of the TMT project.”
e Fees are too high.

270

Navid Najafi

Jun 7, 2019

Oppose

"The University is making a huge mistake in
attempting to implement these proposed
rules for Mauna Kea. The main polluter and
destroyer of the natural and cultural
resources of Mauna Kea has been the
University of Hawaii's commercial and
research activities."

271

Donna Grabow

Jun 7, 2019

Oppose

"l oppose the proposed Mauna Kea
Administrative Rules by the University of
Hawaii. There should be no new rules...Time
for UH and the State of Hawaii to step aside.
Kanaka Maoli cultural and religious
practitioners should be the ones to make
the rules for the Sacred Mauna."

274

Danny Li

Jun 7, 2019

Oppose

"I oppose the proposed UH Administrative
Rules due to 3 main reasons...1. UH has
been a delinquent manager of the Mauna
Kea astronomical district for many
decades...2. Instead of learning the hard
lessons of its own mismanagement, UH has
instead decided to double down on a
Corporate- Authoritarian model of scientific
culture and management style...3. Finally, a
working premise of the UH [']scientific
community' has been the perennial neglect
and ignorance of kanaka maoli's knowledge
and sense of nature."

275

Anonymous

Jun 7, 2019

Comment

"a local cyclist and even though | have yet to
ride to the top of Mauna Kea, it’s a bucket
list endeavor. What possible safety concerns
do you see that would warrant a ban on
bicycling on that road?"

276

Anonymous

Jun 7, 2019

Comment

"a local cyclist and even though | have yet to
ride to the top of Mauna Kea, it’s a bucket
list endeavor. What possible safety concerns
do you see that would warrant a ban on
bicycling on that road?"

277

Morgan Olson
(Morgan Auli)

Jun 7, 2019

Oppose

"I am totally against the proposed 30 mm
telescope on top of the sacred mountain
here in Hawaii where | live in
Kalapana...[p]lease, allow As Hawaiians
access to our sacred places..."
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278

Williamson
Chang

Jun 7, 2019

Comment

"The University is not a Paramilitary-Law
Enforcement Agency...1. No Agreement
displacing County Authority—Relationship
Unclear...2. The University of Hawaii does
not Possess the Police Power of the
Executive Branch—Improper Assumption of
Executive Police Power...The University has
a certain degree of autonomy—but such is
limited autonomy over its own internal
affairs."

279

Dean Taise

Jun 7, 2019

Comment

"[M]y first comment relative to the Mauna
Kea issues, | have seen the emotional and
often troubling developments here and
there...briefly looked at the Mauna Kea
Science Reserve Master Plan...| see Figure 1-
2 that illustrates the "Mauna Kea Science
Reserve" area, the "Mauna Kea Ice Age
Natural Area Reserve" area, and location of
Hale Pohaku...QUESTIONS: 1. | see that the
Mauna Kea Ice Age Natural Area Reserve is
separate and not a part of the Science
Reserve. Therefore, is this area excluded
from the subject areas of the proposed
rules? 2.Is there a better aerial map that
you have that delineates the areas better
and more clearly?...Another thing | thought
about but did not explore, is whether the U
of H efforts included discussions of helping
build a "cultural" building reflecting all the
important aspects that has been described
in the Master Plan."

283

Maxwell Young

Jun 7, 2019

Oppose

"The planed Mauna Kea Bike Ban is like a
sloppy shit. Whoever wants to charge a
bicyclist to ride up Mauna Kea is out of their
minds. | object to the proposed ban."

285

Tiana Henderson

Jun 7, 2019

Comment

"I do not support nor can | believe that the
proposed rules for Mauna Kea are being
drafted...[t]he proposed rules continue to
overpolice the Kia'i Mauna and Hawaiian
cultural practitioners of Mauna Kea for the
same behaviors and actions that
observatory and University personnel and
government workers are allowed to
engage...[n]ot one person testified in favor
of the proposed rules in September 2018.
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The current draft remains unchanged in
critical ways."

286

Shelley Muneoka

Jun 7, 2019

Comment

"I want to address the ways that these
proposed rules specifically target Hawaiians
and exempt the very people who have
caused the most negative impacts to Mauna
Kea -- and have more destruction planned in
pursuing the TMT...[t]he requirement of
having groups of 10 or more acquire a
permit 15 days ahead of gathering at the
mauna is unreasonable...[w]hile there is a
section in these rules included that vows
that Hawaiian traditional and customary
practices (TCP) will not be “abridged” the
rub is in how one defines TCP...[w]hat
happens when someone is regulated in a
sacred/spiritual place?...[t]hese rules were
supposed to be created to protect the
mauna from damage to the unique cultural
and natural resources that exist there...[a]t
hearings for the previous draft rules, not
one person testified in favor and yet, the
current draft remains unchanged in critical
ways. Unfortunately, I'm not hopeful you'll
take these comments seriously, scrap the
process, do what we're asking, which is have
meaningful conversation with the people
affected most by these rules. So, | guess,
we'll see you on the Mauna."

287

Kaori-Lei
Hanohano

Jun 7, 2019

Oppose

"I write this testimony opposing the
adoption of chapter 20-26 Hawaii
Administrative Rules...[t]hese rules are
created for who? When will these rules be
applied to the University of Hawaii? When
will the Hawaiian people be able to make
rules for the management team? A new rule
should be adopted as soon as possible the
board of regents should have at least 3
Hawaiian regents that are pro-Hawaiian! "

289

Mia Akau-LaClair

Jun 7, 2019

Oppose

"I am providing testimony in opposition to
the proposed rules AGAIN for the following
foremost reason...[r]esearch and education
activities are still excluded from these rules
which means that any activity including new
construction can continue to desecrate,
damage, and pollute our ‘aina on the mauna
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without allegation of wrongdoing...why do
you ask for public testimony if you are not
going to listen to the overwhelming
chorus...[i]f you are going to attempt to
create pono management rules for our
mauna...1) Convey and declare the
sacredness of the mauna...2) Ensure that
ALL activities that take place on the mauna
are intended to protect and malama
her...Finally, | ask each board member to
look inside of yourself and consider your
kuleana in this process..."

290

Kisha Borja-
Quichocho-Calvo

Jun 7, 2019

Oppose

"CHamoru from the island of Guahan in the
Mariana Islands, | stand in solidarity with the
many Kanaka Maoli of Hawai‘i Nei who
stand in opposition toward the construction
of the thirty meter telescope (TMT) on
Mauna Kea on Hawai‘i Island...In terms of
the Hawai‘i Administrative Rules more
specifically, there are a few areas of concern
that | would like to raise..[t]he president of
the University of Hawai‘i system should not
have the sole authority to make
decisions...[a]s the UH management areas
are within state government lands, Kanaka
Maoli and their allies should be able to
access designated UH management areas
for cultural purposes and even for peaceful
demonstrations, without suffering any
negative repercussions (such as fines or
arrests)...[s]pecific types of permits
identified in the Hawai‘i Administrative

», «

Rules include: “Research activities”; “special
use”; “commercial tour activity”; and
“commercial film and recording”...Hawai‘i
Administrative Rules and leaders...fail to
acknowledge and respect the significance of
Mauna Kea to the Native people of these

islands."

2901

Kisha Borja-
Quichocho-Calvo

Jun 7, 2019

Oppose

Duplicate testimony. See No. 290.

292

Anela Akau-
LaClair

Jun 7, 2019

Oppose

Self-identified as a 13 year old 9th grader at
Kamehameha Schools Hawaii - Keeau
campus. "The administrative rules tell me
that everyone except research and
education activities are prohibited from
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['lTremoving, damaging, or disturbing any
natural feature or resource,[']...Kanaka
maoli are hurt because our mauna is being
hurt. Our mauna is a piko...[p]ono leaders
listen to the people and work to ensure that
our ‘aina is healthy and thriving for future
generations...[t]aking care of the mauna
should be your number one priority."

293

Jules Martin

Jun 7, 2019

Oppose

"You have no jurisdiction to impose these
rules on the public and especially Kanaka
Maoli. These rules should be imposed on
the University of Hawaii’'s commercial and
research activities. They are the
contributors of polluting and destroying the
sacred Mauna Kea. | oppose the
construction of the TMT and the University’s
proposed rules for Mauna Kea! We see the
truth. The world is watching."

294

Kimberly Corbin

Jun 7, 2019

Oppose

"l oppose the construction of the TMT and
as a student and faculty member, | strongly
oppose the University’s proposed rules for
Mauna Kea!"

295

Aubrey Matsuura

Jun 7, 2019

Oppose

"l...strongly and completely oppose the
building and construction of the TMT, the
proposed rules, the continued oppression
upon us...this testimony and the testimonies
shared for years are falling upon dead ears."

296

Papaikant'au
Kai'anui

Jun 7, 2019

Oppose

"I am in strong opposition of the Public and
Commercial Activity rule revisions on Mauna
Kea. One of the main issues that | have with
these rules is that it gratefully and
continuously disrespects and desecrates a
place of worship and a place of cultural
practice...[t]he impact of this structure will
last for generations and for decades and will
affect the water, the soil and the entire
environment forever. | will continue to
oppose TMT..."

297

Allison Shiozaki

Jun 7, 2019

Oppose

"l write to you now on occupied Ohlone
lands in the Bay Area. | write to you now,
very disturbed by UH and the lack of respect
for Kanaka Maoli people, for the land, the
water, the air and all the living beings
effected by these proposed rules so called
about safety and protocol...[t]he Kanaka
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Maoli have spoken, and their supporters
stand with them. Do you listen? No, you
have not, but be sure the world is watching
your actions."

298

Mary Begier

Jun 7, 2019

Support

"The idea that this version of the rules is
only to address the construction of one
specific building project may seem that way
to some but | ask that it be viewed as a sign
of the UH System/OMKM having learned
from past mistakes...[t]he mountain needs
to be a safe place to worship, work and play.
| don't see that we are restricting any
specific group or ethnicity but we all have to
pay closer attention to our land stewardship
than maybe we have in the past. Please
move this Rules process to the next step in a
most expeditious way."

299

Mary Begier
(Attached
Testimony for
Lyle Phillips)

Jun 7, 2019

Support

"I am in support of thoughtful management
of Mauna Kea and her resources. It seems
to me that we need to respect the natural
resources, the numerous historical
properties with the UH managed
lands...[m]y understanding of the updated
rules is not that anyone group is being
discriminated against but we all are being
asked to be more responsible than maybe
we have had to be in the past."

300

John McClung

Jun 7, 2019

Oppose

"I am opposed to the proposed
Administrative Rules...[t]hese proposed
rules appear to criminalize customary and
traditional practices of Native Hawaiians. In
order to preserve the moral authority of our
legal system you should be extremely
mindful, exceptionally careful and highly
AWARE before enacting any laws,
regulations or Administrative rules that can
cause an individual to be unfairly branded as
a criminal...[t]he most critical, extensive, and
immediate danger to Mauna Kea however,
remains the construction of the massive
TMT telescope and the priority given to
astronomical development at the expense of
Mauna Kea's natural ecosystem and
invaluable cultural resources."
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302

Pi'ikea Everett

Jun 7, 2019

Oppose

e “Atthe root of the problem is the
University of Hawai‘i seeking to dictate
rules that will enable them to maintain
total control and access of the summit
by limiting and putting parameters and
boundaries regarding what we can and
cannot do on the mauna.”

e “There needs to a section of rules for
astronomy personnel, UH employees,
and contractors to ensure that they are
being held accountable for the
preservation and protection of our
cultural and natural resources.”

e “l am concerned as to what ‘activities’
and whether those ‘activities’ are
targeting to family and friends who are
within their constitutional rights to
peacefully assemble[.]”

e “[T]he University of Hawai‘i do not have
a perfect title to the lands at Mauna Kea
and the surrounding lands at
Pohakuloa[.]”

303

Martha E. Martin

Jun 7, 2019

Oppose

"l oppose the proposed Administrative Rules
because they don't define the proper use,
management and protection of cultural,
natural and scientific resources, access to
the summit, or foster co-management with
the DL&NR. The permit conditions for the
public are too burdensome and the fines
excessively large...[n]o operational or
financial audit is required, so the activities
on the summit are undemocratic...Please do
not approve these rules as proposed. They
arbitrarily squash the rights of native
practitioners, the public, and the State of
Hawaii."

305

Asia Kimura

Jun 7, 2019

Oppose

"Both native and foreign voices alike stood
together in opposition and | also stand with
those who spoke tonight. | oppose to ensure
the chance for my children and those who
come after me to live a life that is well, for
the well-being of my people and those who
merely live in the Hawaiian archipelago.”

306

Ruth Aloua

Jun 7, 2019

Oppose

"Sharing my letter in opposition to the
proposed administrative rules for Mauna a
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Wakea...l am writing a letter for the record
to the next generation...[i]f there comes a
time to stand for our Hawai’i do so with
aloha...[t]here may be a time for you to
stand...[b]e brave, always, be brave...[t]o the
Kia’i today ready yourselves to protect our
mountain. Let us stand as a fierce people, a
proud people, a people who have never
forgotten love for their lands."

307

Josephine
Keliipio

Jun 7, 2019

Oppose

"I am opposed to the proposed
Administrative Rules...[t]hese proposed
rules appear to criminalize customary and
traditional practices of Native Hawaiians. In
order to preserve the moral authority of our
legal system you should be extremely
mindful, exceptionally careful and highly
AWARE before enacting any laws,
regulations or Administrative rules that can
cause an individual to be unfairly branded as
a criminal...[t]he most critical, extensive, and
immediate danger to Mauna Kea however,
remains the construction of the massive
TMT telescope and the priority given to
astronomical development at the expense of
Mauna Kea's natural ecosystem and
invaluable cultural resources."

308

Mark Stanway

Jun 7, 2019

Comment

"Many of these rules directly hinder any
effort to protest effectively...[r]equiring
cultural practitioners to obtain a permit,
which could be denied, withheld, or
revoked, is not acceptable. | oppose the
administrative rules because the rules
infringe upon the constitutional rights of
individuals seeking access to Mauna Kea for
traditional, customary and religious
practices and the constitutional rights of
those who wish to access Mauna Kea to
engage in free speech. These rules also
reference criminal activity, without
adequately and specifically defining civil
versus criminal acts...[a]ccess is key to
preserving the cultural significance and
ongoing use for traditional practices and
ceremonies. Writing rules that help you
control and restrict those who choose to
express their freedom of religion and
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freedom of speech is not the answer. Please
reconsider these rules with an eye toward
open access to all who wish to experience
the wonder that is Mauna Kea, while
protecting it from overuse and carelessness,
whether by individuals, groups, commercial
operations, OR scientific endeavors."

309

Michael Ryan
(sent for Masako
Ryan)

Jun 7, 2019

Oppose

"My impression is that these meetings are a
public relations show.”

310

Susan Rosier

Jun 7, 2019

Oppose

e “[T]he current use on these lands does
not conform to the LAW set up for it!”

e “UHis under the Executive Branch as is
the Department of Education. That
branch of government has no law
making power.”

e “Any rules that UH comes up with MUST
go back to the legislature for approval
by both houses!”

311

Dexter Kaiama

Jun 7, 2019

Oppose

The Hawaiian Kingdom is under illegal
occupation.

312

Dexter Kaiama

Jun 7, 2019

Oppose

Duplicate testimony. See No. 310.

313

Wendy Laros

Jun 7, 2019

Support

"Please accept this testimony in support of
the proposed Hawaii Administrative Rules
entitled "Public and Commercial Activities
on Mauna Kea Lands." We believe these
rules are very important in managing Mauna
Kea and perpetuating this precious resource.
Founded in 1968, the Kona-Kohala Chamber
of Commerce exists to provide leadership
and advocacy for a successful business
environment in West Hawaii. With over 500
members, we work to strengthen the local
economy and promote the community."

316

Bristol Dunlap

Jun 7, 2019

Oppose

"This email is to confirm my opposition of
any further building on mauna kea by tmt or
any other institution...[p]lease just do whats
right and drop the build a telescope thing
and put that very same amount money
(energy, life and resources) into
investigating and improving upon what we
have to work with right here, right now."

317

James Long

Jun 7, 2019

Oppose

Self-identified as a subject of the Hawaiian
Kingdom and as a Hawaiian national by
birth. "Let it be clearly understood by all
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that the Hawaiian Kingdom continues unto
this day in continuity, yet is under a
prolonged military occupation by the United
States of America...[rlemove all of the
existing man-made structures from the
summit area of the mauna. Specifically all of
the observatories, telescopes and/or radio
antennae...l oppose the insane amount of
tour vans and rental cars that ascend the
mauna each day...l read through the
proposed Mauna Kea management rules
and found them fully and completely
ridiculous. They are written to serve the
university and the field of astronomy...1
oppose whole heartedly the proposed
management rules, and until you can
substantially offer a serious relationship
proposition with the native Hawaiian
community in mind, | will continue to
oppose them."

318 | Elizabeth Jun 7, 2019 Oppose "Of specific concern are passages contained
Laliberte in the rules pertaining to noise levels,
parking, fines and preservation of property
and educational and scientific
resources...[c]ontained within these rules
are provisions allowing authorized
individuals to carry out enforcement actions.
It is possible (and perhaps even likely) that
some targeted enforcement activities may
interfere with lawful protests, and/or lawful
and sanctioned cultural practices."

V. SUMMARIES OF WRITTEN (FORM) TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC
HEARINGS (until 11:59 p.m. June 7, 2019)

This section summarizes testimony received through emails based on KAHEA, The
Hawaiian-Environmental Alliance’s written testimony. An example of the form testimony is
attached in Exhibit “B,” at the end of the section entitled, “Written (Form) Testimony Received
Before or After Public Hearings (until 11:59 p.m. June 7, 2019).”

Six main paragraphs were provided in the form testimony, which individual testifiers
could select for their written testimony:

1. We are disappointed that the drafters did not more fully consider our previous
comments on the proposed rules in their revisions.
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2. The proposed rules continue to overpolice the Kia'i Mauna and Hawaiian cultural
practitioners of Mauna Kea for the same behaviors and actions that observatory
and University personnel and government workers are allowed to engage.

3. The reduced fine schedule does nothing to resolve concerns that regular and
expected actions of Kia'i Mauna, their supporters, and Hawaiian cultural
practitioners could result in thousands of dollars in fines.

4, The University’s assertion that these rules are not meant to prejudice the rights
of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural
practices work.

5. The traditional and customary practices of Hawaiian cultural practitioners are
property interests protected under Hawai'i law.

6. Not one person testified in favor of the proposed rules in September 2018.

The below table identifies which paragraph, or variation thereof, was selected by each testifier.
Any additional comments that individual testifiers included were summarized in the “Additional
Comments” section of the table below.

No. Name Date Position |1 LG ”Ad(iltlonal
Comments
18 Joanna May 30, 2019 | Oppose X
Pokipala
21 Ravi Grover | May 31, 2019 | Comment "Please work hand in hand with
local religious leaders and groups
like KAHEA to revise these rules
that are beneficial for native
Hawaiins, not just university
officials."
33 Lauren Jun 2, 2019 Comment | X
Muneoka
36 MaryAnn Jun 3, 2019 Comment | x
Omerod
38 Kelly Jun 3, 2019 Comment
Kraemer
39 Anakala Jun 3, 2019 Comment | x
David &
Anake Jamie
Kawauchi
40 Tia Pearson | Jun 3, 2019 Comment
41 Eada Webb | Jun 3, 2019 Comment
42 Rosemary Jun 3, 2019 Comment
McCune
43 Denise Lytle | Jun 3, 2019 Comment
44 Lehua Jun 3, 2019 Comment
Kaulukukui
45 Alizon Jun 3, 2019 Comment | x
Atkins
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46 Nicole Jun 3, 2019 Comment | x
Fournier

47 Raul Jun 3, 2019 Comment | x
Goodness

48 Kailani Ross | Jun 3, 2019 Comment

49 NaniFay Jun 3, 2019 Comment
Paglinawan

50 Millicent Jun 3, 2019 Comment
Cummings

51 Millicent Jun 3, 2019 Comment
Cummings

53 Ku'ulei Jun 3, 2019 Comment
Vickery

54 Cristina Jun 3, 2019 Comment | x
Bacchilega

55 Luwella Jun 3, 2019 Comment | x
Leonardi

56 Shannon Jun 3, 2019 Comment | x Self-identified as 35 year Hawai’i
Rudolph resident.

60 Sundae Jun 3, 2019 Comment | x
Merrick

61 Diana Miller | Jun 3, 2019 Comment

62 Kasha Ho Jun 3, 2019 Comment

63 Lindsey Jun 3, 2019 Comment
Wilbur

65 Claud Jun 3, 2019 Comment | x
Sutcliffe

67 Natalee Jun 3, 2019 Comment | x
Kehaulani
Bauer

69 Kelley Jun 3, 2019 Comment | x
Uyeoka

70 Melinda Jun 3, 2019 Comment | x
Sonoda-Pale

71 Sam lkehara | Jun 3, 2019 Comment

72 Jennifer Jun 3, 2019 Comment
Rodwell

75 Leilani Jun 3, 2019 Comment | x
Portillo

76 Leilani Jun 3, 2019 Comment | x
Portillo

77 Leilani Jun 3, 2019 Comment | x
Portillo

78 Punahele Jun 3, 2019 Comment | x
Kurtzen
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79 Garid Faria Jun 3, 2019 Comment
80 Kim Compoc | Jun 3, 2019 Comment
81 Malia Jun 3, 2019 Comment
Marquez
84 Kahala Jun 3, 2019 Comment | x
Johnson
85 Joseph Han Jun 3, 2019 Comment
87 Roberta Jun 3, 2019 Comment
Souza
88 Jon Jun 3, 2019 Comment | x
Defenbaugh
89 Y. Francisco | Jun 3, 2019 Comment
91 Gabrielle Jun 3, 2019 Comment
McGurn
92 Mary Drayer | Jun 3, 2019 Comment
93 Jennifer Jun 3, 2019 Comment
McGurn
94 Nathan Jun 3, 2019 Comment | x
Yuen
95 Gyle Jun 3, 2019 Comment | x
McGurn
96 Kerry Long Jun 3, 2019 Comment
98 James Jun 3, 2019 Comment
Mulcare
101 | Tyler Jun 3, 2019 Comment | x
Greenhill
104 | Kawaianuhe | Jun 3, 2019 Comment | x
a Moss
105 | Norelle Jun 3, 2019 Comment | x
Quila
106 | Aysia Ferrer | Jun 3, 2019 Comment
107 | Anna Rizzo Jun 3, 2019 Comment x| "It is obvious that the goal of UH
rules are only to accommodate
and protect UH interests and the
observatories at the expense of
everyone else."
108 | Kalamaokaai | Jun 3, 2019 Comment | x
na Niheu
109 | Grace Jun 3, 2019 Comment | X
Caligtan
110 | Paula Zetz Jun 3, 2019 Comment
111 | Joy Jun 3, 2019 Comment
Yukumoto
112 | Jennifer Jun 3, 2019 Comment | X
Nerger
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113 | Jessica Tan Jun 3, 2019 Comment
114 | Noheahiwah | Jun 3, 2019 Comment
iwa Stibbard
116 | Andrew Jun 3, 2019 Comment | x
McGurn
119 | Pamels Jun 3, 2019 Comment | x
Zirker
120 | Jennifer Jun 4, 2019 Comment | x
Schneider
122 | Francois Jun 4, 2019 Comment | x
Waikoloa
123 | Janice Jong Jun 4, 2019 Comment | x
126 | Shayla Jun 4, 2019 Comment
Middleton
136 | Christina Jun 4, 2019 Comment | x
Wimer
137 | Liza Jun 4, 2019 Comment | x
Franzoni
138 | Jack Wallace | Jun 4, 2019 Comment | x "The continued
commercialization of Mauna Kea
to the exclusion of Indigenous
interests shows just how
contemptuous those charged
with ['Jadministering['] Mauna
Kea are to the original peoples of
this (and all Hawai‘i Islands) are.
Shame on you"
139 | Kahu Jun 4, 2019 Comment | x
Richard
DelLeon
140 | Joy McLeod | Jun 4, 2019 Comment
143 | Blake Jun 4, 2019 Comment
Watson
146 | Maka'ala Jun 4, 2019 Comment | x
Kanealii
147 | Vince Gaeta | Jun 4, 2019 Comment
149 | Sharon Jun 4, 2019 Comment
Willeford
158 | Uahikea Jun 5, 2019 Comment | x
Maile
167 | Gregory Jun 5, 2019 Comment | x "[Flollowing critical
Gushiken comments...continued

surveilling, policing, and
incarcerating of Kanaka Maoli
and our allies that would result
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from these rules are
disconcerting...[f]ailing to
address the ways in which these
rules police and incarcerate
Kanaka Maoli and violate our
consent perpetuates not only a
larger structure of colonial
violence but also impacts campus
climate significantly."
169 | Kealoha Jun 5, 2019 Comment "We ask you to consult and wait
Pisciotta to receive the to the informed
consent of the communities that
care and use Mauna Kea to
exercise their cultural, traditional
and religious practices and who
do not and have not been
legitimately consulted or have
give their free and informed
consent to the UH or the TMT—
in fact over 60,000 + people have
submitted their testimony in
opposition to any further
development on Mauna Kea."
172 | Koohan Jun 5, 2019 Comment | x
Paik-
Mander
174 | Sasha Grant | Jun 5, 2019 Comment
176 | Ellen Hanaki | Jun 5, 2019 Comment
177 | Whitney Jun 5, 2019 Comment
Parker
178 | Travis Jun 5, 2019 Comment | x
Larsen
179 | Hailey Jun 5, 2019 Comment | x
Domingo
180 | Kehau Jun 5, 2019 Comment | x
Lindsey
181 | Faith Chase | Jun5, 2019 Comment
182 | Jaycie Abe- Jun 5, 2019 Comment
Cameron
183 | Kahealani Jun 5, 2019 Comment | x
Alapa’i
184 | Keoni Jun 5, 2019 Comment | x
Thompson
185 | Courtney Jun 5, 2019 Comment | x
Noah
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186 | Ciara Jun 5, 2019 Comment | x
Lindsey
187 | Kihei Jun 5, 2019 Comment | x
Kapeliela
188 | Sanoe Jun 5, 2019 Comment | x
Sakata
189 | Justin Barit Jun 5, 2019 Comment
190 | Leila Moniz | Jun 5, 2019 Comment
191 | Kainalu Jun 5, 2019 Comment
Kekoa
192 | Mellissa Jun 5, 2019 Comment | x
Noah
193 | Monica Jun 5, 2019 Comment | x
Parker
194 | Moani Jun 5, 2019 Comment | x Self-identified a Native Hawaiian,
Mahuna active community member and
alumni graduate of the University
of Hawai‘i.
196 | Tyler Fujie Jun 5, 2019 Comment
198 | Kimiko Jun 5, 2019 Comment x| "I stand in solidarity with the kia'i
LaHaela Mauna and demand the UH rules
Walter for the management of Mauna
Kea reflect the sovereign and
legal rights of Kanaka Maoli to
engage in cultural practices at
their discretion and under
purview of the law. It is
unacceptable that the
University's telescope operations
trump the rights of the people
indigenous to this land to
practice their culture, a statutory
right protected under Hawai'i
State Law."
199 | Chelsea Ann | Jun5, 2019 Comment | x
Furtado
200 | Jeff Jun 5, 2019 Comment | x
McKnight
201 | Aaron Jun 5, 2019 Comment | x
Nahina
202 | J. Stone Jun 5, 2019 Comment
203 | lokepa Ahia | Jun5, 2019 Comment
204 | Danielle Jun 5, 2019 Comment
Burnside
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205 | Sloanne Jun 5, 2019 Comment | x
Hewlen
209 | Ginnylo Jun 5, 2019 Comment | x
MinaMishin
213 | William Jun 6, 2019 Comment | x
Price
216 | Jamie Jun 6, 2019 Comment | x
Wakayama
217 | Joelle Sato Jun 6, 2019 Comment | x
219 | Clare Jun 6, 2019 Comment "the drafters are blatantly siding
Loprinzi with the corporations of the
DOE, DOH and DOW
(department of war)which
continue the war crimes against
a sovereign nation under seize
from the US military which leaves
the military occupation in
inhabitable condition, continuing
to jeopardize our safety and
make Hawaii a target because of
military bases where the signals
for drones and sonar come from
hawaii. we are people of aloha
and you continue to side with
those who are killing apau. The
many military capacities,
continue to cause great harm to
papahonua, na keiki, na kanaloa,
na mauna, na wai, na kai and to
worlds' wars."
232 | Marina Jun 6, 2019 Comment | x
Karides
235 | Shannon Jun 6, 2019 Comment "Everytime the public gives you
Taylor an inch, you take 10 miles. You

all promised that you would
allow the public access as it was
prior to being given the go ahead
to increase development on
Mauna Kea. Apparently you
never intended to play fair, you
want the entire thing to
yourselves forgetting who
ultimately pays your excessive
salaries. We will fight for our
rights and we're not going away.
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No. Name Date Position |1 ”
Comments
And you just give yourself
another black eye in the eyes of
the locals."
248 | Mason Jun 7, 2019 Comment | x
Kaawa-Loa
250 | Katherine Jun 7, 2019 Comment | x
Achacoso
251 | Katherine Jun 7, 2019 Comment | x
Achacoso
252 | Katherine Jun 7, 2019 Comment | x
Achacoso
256 | Preston Jun 7, 2019 Comment | X
Kuilipule
258 | Nicole Jun 7, 2019 Comment | x
Kealoha
263 | Elaine Jun 7, 2019 Comment | x
Wender
265 | Nathan Jun 7, 2019 Comment | x
Yuen
266 | Tatiana Jun 7, 2019 Comment | X
Young
267 | Elise Dela Jun 7, 2019 Comment | x
Cruz-Talbert
269 | BrianJahn Jun 7, 2019 Comment
272 | Simbra Lynn | Jun 7, 2019 Comment
Kanaka'ole
273 | Leilani Jun 7, 2019 Comment | x
Basham
280 | Maka Jun 7, 2019 Comment | x
Feliciano
281 | Noe Lopes Jun 7, 2019 Comment
282 | Kyle Kajihiro | Jun 7, 2019 Comment
284 | Marie Jun 7, 2019 Comment
Alohalani
Brown
288 | Harrison Jun 7, 2019 Comment | X
Wiggleswort
h
301 | Noe Lopes Jun 7, 2019 Comment
304 | Nohea Jun 7, 2019 Oppose
Santimer
314 | Junko laela Jun 7, 2019 Comment
315 | Caterina Jun 7, 2019 Comment
Desiato
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VI.

SUMMARIES OF WRITTEN TESTIMONY RECEIVED AT PUBLIC HEARINGS

HEARING I: MONDAY, JUNE 3, 2019, MANOA ELEMENTARY SCHOOL

No. Name Date Position Summary of Testimony
on Rules
1 Tek Yoon Jun 3, 2019 Oppose Please see handwritten notes in Exhibit “B”,
under Hearing I.

2 George Jun 3, 2019 Oppose Strong supporter of TMT. “I believe that the

Bussey proposed rules as they relate to bicycling
activities ON THE ACCESS ROAD are
unnecessary...[and] specific objections and
comments are [related to]...20-26-5:
Orientation...20-26-6: Fees...20-26-30: Outdoor
sports activities...20-26-38: Access...[and]
penalties section...”

3 Ciera Jun 3, 2019 Oppose e  “University and its affiliates should not be
Ka‘ihilani exempt to the implications of said rules.”
lhupani e  “[T]here is not nor ever will be any amount of
Lasconia amendments to be made to undo the

injustice woven into these proposed rules.”

4 Ka Lahui Jun 3, 2019 Oppose e  “University of Hawaii does not have the
Hawai’i Jurisdiction to create Administrative Rules for

the Mauna Kea summit which sits on
Hawaiian Kingdom National lands that are
now part of the ‘Public Lands’ and zoned
‘Conservation””

5 Liko-o- Jun 3, 2019 Oppose e  “Notice of commission of acts relating to
kalani Misprision of Felony, Misadministration,
Martin Misconduct, and Malfeasance, with respect

to the fabrication of rules restricting
protected persons aka Hawaiian Nationals,
from exercising their ‘inherent sovereignty in
their national lands’, (U.S.P,L 103-150, The
Apology Resolution, Pres. W. J. Clinton.”

HEARING II: TUESDA

Y, JUNE 4, 2019, WAIAKEA

ELEMENTARY SCHOOL

No. Name Date Position Summary of Testimony
on Rules
1 Cory Harden | Jun 4, 2019 Comment | e “The University of Hawai'i (UH) deserves

credit for re-writing the rules and holding
more hearings. However, the rules are still
deeply flawed.”

e “Cell phones should be allowed”

e No camping “would make it impossible for
practitioners to observe the stars over the
course of the night.”
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No. Name Date Position Summary of Testimony
on Rules
e Special use permits are burdensome to
practitioners.
e Fines are excessive.
2 Hanalei Jun 4, 2019 Comment | ¢ “[T]his is not your Country..it is ours[.]”
Fergerstrom
, Na Kupuna
Moku O
Keawe
3 Tom Peek Jun 4, 2019 Oppose “[R]eject this rulemaking charade and embrace
Hawaiian proposals for a new management
agency that has no conflict of interest-and
distance yourselves from this OMKM mess.”
4 Catherine Jun 4, 2019 Oppose “[W]e face a set of rules to regulate islanders'
Robbins access, some of which would actually make
criminals of Native Hawaiians and residents like
me, just for being on the mountain in some way
UH deems inappropriate.”

HEARING Ill: WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE SCHOOL

No. Name Date Position Summary of Testimony
on Rules
1 Clarence ku | Jun 5, 2019 Oppose “[A]lny rules you may promulgate, will not affect
Ching my continuing behavior.”
2 Cindy Jun 5, 2019 Oppose e “Office of Hawaiian Affairs (‘OHA’) dose NOT
Freitas speak on behalf of me as a Native Hawaiian
descendant[.]”
e The proposed rules do not “accommodate”
practioners
3 Shelley S. Jun 5, 2019 Oppose e “Mauna Kea is located within Kaohe which is
Mabhi-hanai Hawaiian Kingdom Crown Land.”

HEARING IV: FRIDAY, JUNE 7, 2019, POMAIKA‘l ELEMENTARY SCHOOL

VII.

No written testimony submitted.

SUMMARIES OF ORAL TESTIMONY

Hearing I: Monday, June 3, 2019, Mdanoa Elementary School

Position Comments

on Rules

No. | Name

1. | Tek Youn Mauna Kea is sacred. Auditor’s reports show
mismanagement. Discussed issues related to unique
resources. It is a mistake to put a “telescope on

somebody’s church.” Let an appropriate agency take over
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Name

Position
on Rules

Comments

with more respect for the sacredness of the mountain.
For example, Mt. Fuji and Mt. Sinai do not have
telescopes.

Keiki o Kalani

The rules are an international war crime. What about my
Kingdom. Follow me on Instagram.

George Bussey

Oppose (in
part)

e “[O]pposition to only one part of the proposed rules,
specifically related to bicycling on the Mauna Kea
Access Road.”

e Rules unfairly restrict bike uses on the access road.
Permits for bikes make no sense re protecting the
environment and resources. So long as bikes stay on
the road, there should not be an issue.

e “Written permission” is vague in rules. Automobiles
are allowed on roads so should bikes be allowed.

e Registration, singing-in and signing-out, to keep track
of bikes is OK.

e $2500 fine is too high.

e QOrientation requirement too stringent.

Sam Mitchell

Fines seem to be extreme--$500 is too high. Maybe OK
with rules restricting activities that cause destruction. It
sounds like rules are directed at native Hawaiian
practitioners. Rules do not address who will enforce
these fines—private contractors, DLNR people, sheriffs,
police department. Who is giving out tickets? Rules are
needed—it has become a free for all up there.

Cynthia Franklin

Oppose

Faculty at the University. UH is permitting construction of
a massive telescope. The rules protect the telescope, not
the mountain. Aloha ‘Aina is an overarching theme of UH,
and it is a Hawaiian place of learning—this is shameless. |
object to the delegation of rules to President because he
is for TMT, which violates kanaka maoli rights.

Dexter Kaiama

Oppose

Illegal occupation of the Kingdom. Rules infringe on
Kingdom.

Manu Kaiama

Oppose

Self-identified as Hawaiian National. Rules are flawed.
Rules are inspired by money. Astronomy coopts culture;
rules pretend to include kanaka maoli. We cannot be
bought.

Ka'ihilani Lasconia

Oppose

Self-identified as UH student. Rules are an act of violence.
Hearings are limited. Kauai, Molokai, and Lanai excluded.
| do not like 20-26-3 exemptions. UH is on stolen land—
UH has no jurisdiction. The rules cannot be amended to
make them acceptable.

Pumehana Howard

Defend Mauna Kea. As a Hawaiian place of learning, the
rules should protect Mauna Kea. The rules target our
kia’ai. Fines are too high. | have a constitutionally
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recognized right to practice. The rules restrict “vocal
noise.” Delegation of authority solely to the President is
not good.

10.

Candice Fujikane

Self-identified as UH faculty. Worked hard to decolonize
the university. As KAHEA points out, the rules ignore the
context within which the rules are drafted. Section 20-26-
21(3), (4), and (5) prohibits certain activities that the
university is engaging in; 20-26-3, exempts UH.
Delegation to the president—the president, has not been
a neutral party in TMT CDUP. How can he be impartial in
the adjudication of rules? The rules are so the President
can put up roadblocks and gates while construction of
TMT is done. UH must forfeit CDUP before it can stand
for the ethical stewardship of Mauna Kea—you cannot
break the laws you are writing.

11.

Luwella Leonardi

Hawaiian homesteader. Use the “big N” not the “little n”
in the rules.

12.

Harvey King

Self-identified as UH student. Heartbreaking that a town
hall meeting could not be held re TMT. The US has no
jurisdiction over Mauna Kea.

13.

Mandy Fernandez

Comment

ACLU concerns:

e Rules could affect practitioners’ constitutional rights.

e Registration requirements for a group of 10 is
problematic.

e Insurance and indemnity are excessive and a judicial
challenge would be successful.

e Excessive fines for public order violations.

e Failure to leave. Banishment for an indeterminate
time.

e The seven-day appeal period is short for citations—
more time should be required.

e Violation for verbal not defined.

14,

Bianca Isaki

Oppose

KAHEA concerns:

e Went through a history of audits with a focus on
observatory actions such as trash.

e Severely limiting oversight of Mauna Kea exempts UH,
and restricts practitioners.

e Wrong to make people pay for their own contested
cases.

15.

Gwen Kim

Retired social worker. Charges UH with continuing crimes
against the “government of Kupa'aina Moananu.” Rules
project hegemony and manifest destiny. TMT is a
monstrosity.

16.

Shelley Muneoka

KAHEA. Group of 10, 15-day notice, unreasonable. The
rules will humiliate practitioners, like when | was recently
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at the Bachman ahu at night and asked to provide ID and
answer why we were there. “[S]crap this process, do
what we're asking which is to have meaningful
conversation with the people that are affected most by
these rules|.]”

17.

Puna Kealoha

No jurisdiction on the Mauna.

18.

Baron Ching

Oppose

Clinical faculty at JABSOM. lllogical, capricious,
inconsistent. Cannot take eyeglasses, sawtooth
instrument, radios, etc. What about cultural access, 26-
34. UH has no police power—UH can call the cops if there
is an issue. Whom do we call?

19.

Mikey Inouye

Oppose

Democratic Socialists of Honolulu. This is all about TMT.
These rules are regulating the rightful managers of the
Mauna. We are not going to find answers in space.
Solutions already exist—it was passed down by ancestral
knowledge. Consider just putting the money toward
reparations.

20.

Kaliko Martin

Notice to BOR in testimony—“Misprision of Felony,
Misadministration, Misconduct, and Malfeasance with
respect to the fabrication of these rules upon the
protected persons, Hawaiian Nationals, from exercising
their "inherent rights, their sovereignty."

21.

Kaukaohu Kalani
Wabhilani

Oppose

| am against the rules. “[W]e going protect our mauna to
the day we die. Mauna Kea as we has brought us lahui
back. That was the focal point for all of us.”

22.

Merle Pak

Support KAHEA response. Rules do not apply to UH or
entities under agreement with UH. The rules prevent
original caretakers from taking care of the mountain, but
it is ok for TMT to build. All the rules are meant to stop
protectors and civil disturbance. | am not against
science—no such thing as pure science. Challenge
astronomy scientists to malama the ‘aina. Be on the
Mauna when the call comes.

23.

Kapuhuolahaina

Science is looking to indigenous people for answers. The
people here are not protesters; they are protectors. You,
decision-makers, can stop escalation and harm. Follow
your laws—do not blame people. You have kuleana, so do
we. You cannot apply rules to our religious practices. We
allowed temples and churches, but what about our
temple? Bring us to the table, we want to participate.

Our Mauna is very delicate—why are we building there.
This is what happened to Kahoolawe, you cracked it; you
won'’t crack the Mauna.

24,

Dee Green

Oppose

These rules criminalize customary and traditional
practices. Arbitrary rules—introduction materials,
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camping, hiking on pu’u. There should not be criminal
liability for practices. TMT is massive and priority is given
to astronomy. Recognize and value cultural and natural
resources on the most sacred place in Hawaii.

25.

Cheryl Burghardt

Oppose

I’'m opposed to rules. Infringe on constitutional rights
with no checks and balances. UH is the judge, jury, and
executioner. UH has no jurisdiction. You are declaring
war on the protectors.

26.

Kim Compoc

Alumna of UH. You cannot practice without access to the
land. This is not just a Hawaii issue—the numbers are
going to get bigger.

27.

Kekailoa Perry

Spoke Hawaiian. Center for Hawaiian Studies faculty.
Subject of the Kingdom. Rules are racist, illegal,
inappropriate. The rules look almost identical. You did
not listen to the community. At what point are you going
to admit this is a thinly veiled attack on practitioners? Get
rid of the rules. I’'m going to see you every day—not just
on the Mauna.

28.

Laulani Teale

“You can choose peace, you can choose pone, or you can
choose violence and you can choose war, and that is your
choice.”

20.

Kahala

Subject of the Kingdom. Rules would lead to the arrest of
kia’i. UH is the primary threat to the Mauna, not the
people.

30.

Punahele

Oppose

e  “[Y]ou guys on illegally occupied Kanaka Maoli land.”
e “The proposed rules criminalize the people that wish
to protect Mauna Kea.”

31.

Imai Winchester

Oppose

e “[E]ducator for Hawaiian children for Hawaiian
schools.”

e Brings students to meetings.

e Thisis a sham. These rules are criminal. Attempting
to make people of Hawaii criminals.

e Taking away constitutional rights and human rights.

e  “We cannot wait to challenge this in a court system.
We cannot wait to take the streets. We cannot wait to
occupy our lands once again.”

32.

Bronson Azama

Oppose

Student of Castle High School. Oppose the rules. Does
not like commercial film permitting. Does not like groups
and child to adult ratio. Rules violate international law.
UH does not have authority to implement rules. When
you deny us access you deny us access to our family, our
kupuna. Aina is the most natural resource—our culture
cannot survive without it.

33.

Makoa Freitas

Oppose

Opposition to draft rules. “All these rules alone in
stewarding the mauna's resources still won't suffice. As
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Auntie Pua Case says, ‘This is about the source and the
resource.” These rules do not address the source, our
piko, our pilina, our mo'oku'auhau, our Wao Akua. These
proposed rules work in managing the access of Kia'i and
Hawaiian practitioners while ensuring the stability of
continued astronomy development no different than 21
years ago. These rules target the source while disguising
itself as targeting the resource. These rules, what are they
supposed to be? The conservation of what? Our piko, our
histories, or your commercial exploitation? Enough with
the rules already.”

34.

Kapua Keli'ikoa-
Kamai

Meetings are limited and far and few between. JABSOM
was too convenient that’s why UH moved it here. The
rules are hewa. The rules should be applied to UH. We
want to malama not hewa like UH. This is our life. There’s
no jurisdiction because there’s no jurisdiction—these are
war crimes.

35.

Simberlynn
Kanakaole

e “You not going see me on the mauna.”

e “I'll come to your church and I'll kanekapu because |
cannot go up on the mauna because (indiscernible)
with your rules. So do away with your rules, or else
you going see me in your church.”

36.

Karen Murray

Concerned that we forgot the whole idea of conservation.
None of the telescopes meet the eight criteria. We do not
want to see the pilau that happened on Kahoolawe
happen on Mauna Kea.

37.

Marco

“Anything that goes against Mother Nature, anything that
destroys Mother Nature is being wronged for many years
now, and it's time for us to change that.”

Hearing II: Tuesday, June 4, 2019, Waidakea Elementary School

No. | Name Position | Comments
on Rules
1. | Todd Marohnic e There is no reason why there should be any restriction
on bikes on the mountain.
o “| feel safer riding up there than | do on the Queen Kin
Kana where fellow cyclist had been hit at an alarming
rate.”
e What | do see is more commercial tours. Stop the
commercial tours, not recreational users.
2. | Jillian Marohnic Management corridor cuts off ice age area. Charging

entrance fees will cut off access to this area. Scrap the
rules. The only one damaging the mountain is you.
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3. | Cory Harden e “The rules should state explicitly that Native
Hawaiians have the right to exercise protected,
customary, and traditional rights. If not, people may
assume the access for these rights has to follow the
general rules.”

e “it's not right that UH and its agent and students are
exempt from following the rules”

e “The Department of Land and Natural Resources is the
one that should be writing and administering these
rules, not UH.”

e “UH's stated person -- purpose is education, not
protection of natural and cultural resources. UH lacks
expertise in protecting resources and has conflict of
interests. To provide education, UH wants as many
telescopes as possible.”

e Concerned about the limitation on camping, access,
group use, and commercial film permits.

4. | Catherine Robbins Oppose o  “Now we face a set of rules to regulate islanders
access, some of which would actually make criminals
of Native Hawaiians and residents like me just for
being on the mountain in some way that UH deems
inappropriate.”

e “Kama'aina should be exempt from this rule.”

e  “Cultural practitioners should be exempt from” group
use registration.

e “Draconian penalties and fines.”

5. | Tom Peek “These rules are part of that unsavory history of
malfeasance -- tools to completely take over the
mountaintop, as Big Islanders feared in the 1980s, and to
further empower an illegitimate OMKM.”

6. | Stephen Paulmier The rules are an effort to prepare for TMT.

7. | Kehaulani “Mauna Kea is Crown Lands. Crown Lands are private
lands of monarchy and their descendants. The State of
Hawai'i has no authority in the Hawaiian Kingdom. | never
read your rules. They don't apply to me. They don't apply
here at all. Don't care about your rules because you have
no authority to make them and to enforce them.”

8. | Andrea llima Decosta | Oppose “l oppose any efforts to create any kind of rules,
administrative or legislatively, that would give anybody
the impression that Mauna Kea is the property or under
the control of either the University of Hawai'i or even the
State of Hawai'i seeing as the State of Hawai'i is not a
legitimate entity to begin with.”

9. | Shana Wailana Logan e The people are also a cultural and natural resource

and should be considered
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“I'm reading through the rules and nothing gives
authority to DLNR officers, unless | missed something,
to have weapons.”

“I'm very against having a permit to get to a natural
resource”

10.

Hanalei Fergustrom

“[S]pokesperson for Na Kupuna Moku o Keawe, a
kupuna for elders organization with representatives
from all six districts of the island of Hawai'i[.]”

The state of Hawaii has no lawful authority. The US
has no jurisdiction. The Hawaii Kingdom exists.

11.

Nelson Ho

Oppose

“[T]Ihese proposed rules still attempt to criminalize
customary and traditional practices of Native
Hawaiians and to improperly keep the public off the
mountain.”

“The UH is not ready to promulgate any
administrative rules governing the public use and
access to Mauna Kea.”

“Do you and the TMT corporation think that these
rules will stop thousands of people from protecting
their mauna?”

12.

lokepa Ka'eo

Speaking for homestead wai-listers. Kanaka Rangers
collected data for waste management. Where is all the
waste going? Rules incriminate beneficiaries. How do
telescopes get access? Who does that land belong to?

You are not allowed to monitor the gathering of
resources. “Kanaka must lead the way.”

13.

Geoff Shaw

Rules should preserve the mountain and preserve the
rights of indigenous people. Discontinue abusive
relationship.

14.

Stop Genocide

“I wanna mahalo the University for the proposed rules
because they give me a good piece of evidence to use that
actually support this claim”

15.

Deborah Ward

“The residents, the practitioners and the visitors were
not responsible for the damage. The University bore
the responsibility.”

“And now comes the University promulgating rules to
criminalize residence, practitioners and visitors for
actions that would otherwise be considered
reasonable and rational.”

16.

Jim Albertini

Oppose

“These rules miss the mark, and the key mark is that
Mauna Kea is sacred. Nowhere in the proposed rules
is this mentioned: Mauna Kea is sacred. Mauna Kea is
the realm of Akua.”

“[A]ttempt to violate the constitutional rights of
Kanaka Maoli to access Mauna Kea for traditional,

63




No. | Name Position | Comments
on Rules
cultural and religious practice, and the constitutional
rights of those who wish to join Kanaka Maoli to
protest -- to protect the sacred mauna by exercising
free speech constitutional rights.”

o “We definitely need rules to control commercial,
industrial, military, development on Hawai'i's most
sacred temple.”

17. | Mark Van Heukelem | Oppose Why 45 day waiting period for a permit? What are the

grounds? Who decides? Why ban bikes?

18. | Millicent Cummings o  “These rules very articulately reveal how racist these
institutions are, how illegal they are, and how little
shame they have.”

e  “[S]top fucking with Mauna a Wakea.”

19. | Kamaki Rathburn “The proposed rules are nothing more than attempt to

criminalize Hawaiians for being Hawaiians in Hawaii[.]”

20. | Dr. Noe Noe Wong- Oppose e “[T]he development of telescopes on Mauna Kea is an

Wilson intrusion into that sense of well-being, and it affects
us in ways that are immeasurable[.]”

e “| practice on Mauna Kea, and as | do practice in other
areas on the island. And particularly on Mauna Kea,
when | read the current set of rules, all | could see was
that | have been breaking every single proposed rule
that exist there.”

e  “[T]he University has no business being in that place
to manage the mauna.”

e “| think the University should be a user and have the
same rules applied to them as applied to anyone
else.”

21. | Ronald Fujiyoshi e “The rules that are being proposed overstep the rights
of anyone that believes Mauna Kea to be a sacred
mountain.”

o “[T]he State of Hawai'i and the University should not
be proposing any rules that regulate the practice of
those who believe Mauna Kea to be sacred according
to their religious and spiritual beliefs.”

22. | Mary Begier We should work with the rules we have and work to

address native Hawaiian cultural issues better.

23. | Ruth Aloua e “l' was thinking about these rules that we keep calling

'em rules, rules, rules. But what they are, they're act
of war upon the very existence of Kanaka Maoli, right?
They're act of war, right, because we've gone beyond
criminalization. We've been criminalized.”

e “So when | see these rules, what am | hearing? I'm
hearing that UH is proceeding — TMT is proceeding
with their plans. So what does that mean we have to

64




No. | Name Position | Comments
on Rules

do? Ho'omakaukau. Get ready, folks. Get ready to
ascend the mauna because we will need to be there.
And if you can't be up there, we will need your
support. So this is a Kahea. This is a Kahea to all of our
people throughout Hawai'i, to our relatives abroad.
We will need you. If you stand for peace, if you
believe in indigenous rights, in peace for the earth, we
will need you to stand with us and to spread the
message of aloha.”

24. | Jasmine Cabanilla Oppose Rules impose on rights of kanaka maoli. UH has no
authority. Over 60,000 people oppose these rules.

25. | Mala Landt | call on the ancestors. They are speaking.

26. | Susan Rosier Rules have a business perspective but UH is a school. The
kingdom never left. People are not protesting; they are
protecting the mountain.

27. | Kehaulani La’a Oppose | The state is not listening to us.

28. | Luana Jones Oppose e The kingdom still exists.

e “[W]e definitely need some regulation up the mauna
and starting with the telescopes.”

29. | Nani Pai Oppose e UH doesn’t need to follow the rules.

e “[T]hese proposed rules will supersede the rules
governing conservation districts, forest reserves, and
historic preservation.”

e “Many of these proposed rules will directly impact
cultural practitioners on the mauna.”

e Concerned about delegation of authority to president.

30. | Kanueuluwehianuhea | Oppose o “[R]ules criminalizes the efforts of our people while

Case we seek to preserve our mauna.”
31. | Bronson Kobayashi “We're going to stay here until the further desecration of

this mauna is no longer a threat.”

Hearing Ill: Wednesday, June 5, 2019, Waikoloa Elementary and Middle School

No.

Name

Position
on Rules

Comments

Andrew Cooper

“IR]ules are much better than the last drafts.”

e We need access at all hours for stargazing.

e  “Bicycles, tobacco, hours of access, what you're doing
there, that's not the University's business. You—as
long as whatever you're doing has no harm to the
land, has no interference with other users of the
mauna, they should be permitted.”

Therisa (lkea)

Oppose

e “There was an incident of skiers on the mauna. Were
they criminalized? Did UH go further enough on that
instance to say where they came from, who gave them
permission? We didn’t hear anything further about
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skiers. What happened with that incident? We
haven’t heard anything further about it.”

e Change rules to protect people and natural resources.

3. | Kathleen Ku'ualoha | Oppose e “I do oppose these rules that the UH is trying to

Lacerdo impose on our citizens and me.”

e “UHis the problem because they are the ones that are
just desecrating and doing that mass destruction of
the maunal.]”

e “[W]hy do | need permission to go up to the mauna to
do good things?”

4. | Jennifer Oppose o “[T]hese proposed rules it does not make me feel like

Leina'alakakaulani I'm in a state of happiness or well-being.”
Sleightholm e  “Only our Akua owns the mauna.”

[ ]

5. | Tiare Flores The agencies who are supposed to protect the mountain
have not. If the publicis not allowed to go up there, who
is going to hold UH accountable? UH has no jurisdiction.
The mountain belongs to no one.

6. | Patricia Puanani Oppose e “l am against the rules.”

lkeda e “We can work together without the TMT otherwise
we'll see you on the mauna.”

7. | Piikea Oppose “The rules are a sham.”

8. | Warren Hahlbeck “You gotta stop not including the people of Hawai'i into
your decisions. Cutting them out from access is not the
way to go. Including them is the way to go. Thank you very
much.”

9. | Clarence Ching Oppose e “[T]hese rules do not apply to cultural practitioners as

they can't[.]”

10. | Shelley Mahi-Hanai e  “You shouldn't be telling Hawaiians what to do.”

11. | Shannon Rudolph Oppose “We don't need your rules. We have—you have no real
authority or jurisdiction. The rules are already in place and
have already been written long ago.”

12. | Shama Dawn Oppose We are protecting the sacred mother earth.

Prevost

13. | Mala Lant The ancestors are here.

14. | Maxine Kahaulelio “I want you folks to know that you have touched someone
that got arrested and it's a kupuna. And that's going be
me. | have committed myself. So I'm not going—this—all
these rules are all manmade.”

15. | Bimo Akiona e “Soif | left flowers at my father's ahu, that's any item.

That's a violation.”
16. | E. Kalani Flores Comment | @«  “Kanaka Maoli never relinquished their claims, title,

and jurisdictions of these national lands to the United
States or any other entity[.]”
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e “These rules have potential to adversely impact the
traditional customary practices of Kanaka Maoli.”

e “These rules are contradict—contradict that Hawai'i
Papa O Ke Ao planl[.]”

e “Therules are in violation of Ka Pa'akai, the case of Ka
Pa'akai.”

e “The [CMP] plan is outdated.”

o “[I]f you get a ticket, a traffic ticket for parking in the
wrong place on the mauna based upon the rules, the
first time you get $50 to a $400 ticket. Now, in five
years that can go up to $401 to $1,000. And in five
more years, you could get—your violation would be
1,000 to $2,500. We've told you guys this. It's
ridiculous.”

e “It appears that the guys who wrote the rules didn't
pay any attention to the comments, did it in a vacuum,
and just sent it back out to us without very
insignificant changes.”

17.

Clare Loprinzi

I’'m a nationalist here.

18.

Myron Lindsey

“I didn't study the rules. | can do that. | can do that. But
my time -- | still gotta work. I'm a builder.”

19.

Billy Freitas

“Until you clear that mauna off, then fine, but we need to
be there as long as those people are there. As long as
science is up there, we need to be there because the
record shows how badly desecrated that mauna is.”

20.

Liliuokalani

| am Liliuokalani. Judgment is going to come. And, the
traditional elders that stood with us. The traditional elder
tribunal is in session.

21.

Cindy Freitas

The cart before the cart again. OHA does not speak on
behalf of me. | was not called to the table for this process.

22.

Lanakila

Kukulu, continuing to build in righteousness. The rules are
targeting a specific group of people. UH not using law
students because it would be written correctly. You are
making it illegal to protest. $400 for a parking ticket?
That’s ridiculous. Rules tailored to intimidate and support
one corporation.

23.

Kathrine Patricia
Benjamin

Oppose

| am in opposition to UH’s proposed rules. Seeking out to
criminalize people.

24,

Donna Grabow

Oppose

I’'m opposed to these rules; there should be no rules.

25.

Nicole Collins

Oppose

You have not “heard” us in these revised rules. The rules
are an absolute disgrace. Rules are written to protect
TMT. Why is UH exempt from following their own rules?
Time controlling is oppressive. Go back to the drawing
board.
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26.

Meleana Adams

Oppose

“I oppose of all these rules. | haven't read into these rules,
just from my fellow Kia'i on social media, from what |
hear.”

27.

Kapulei Flores

We have been fighting since Kahoolawe and need to say
the same thing over and over. Who gave you the
authority to have control over a whole island, a whole
moku, and a whole culture?

28.

Lamaku Mikahala Ro

| am kahu of Ahu'ena Heiau at Kamakahonu, personal
temple of King Kamehameha .

Hearing IV: Friday, June 7, 2019, Pomaika‘i Elementary School

No.

Name

Position
on Rules

Comments

Ke‘eaumoku Kapu

“Kuleana lands are those parcels granted to Native
Hawaiians and | know that Mauna Kea is kind of
touchy when it comes to title, but I'm pretty sure and
| guarantee you a lot of Kanaka today still has an
undivided interest to those properties, so where are
they at the table?”

Kahu Richard
Maele

Oppose

| oppose the new rules. (1) you criminalizing me to
be Hawaiian; violating my constitutional rights based
on race. (2) you criminalizing my religious rights.

Kaci-Cheree
Puaokamele Dizon

Oppose

e “The land of Mauna Kea is Hawaii national lands,
not American. And with this in mind of the rules
in question, they have no place.”

o “[D]efer decision-making indefinitely[.]”

e “Defeat the proposal at the next meeting.”

Sesame Shim

Oppose

e “We say 'a'ole to these rules.”

e “The kuleana is ours, the people, the lahui, and
not any single person should have any kuleana
over us or our mauna.”

Cameron Grimm

Oppose

o “l oppose these rules, in particular the permitting
and access process, which is an attempt to define
the scope of who we are as Kanaka Maoli.”

Kahele Dukelow

Oppose

e Professor at Maui College.

e “This is not about Mauna Kea, this is not just
about UH, it's about us resisting and continuing
to resist the idea that you govern us.”

e “[T]he rules are just a continued process by which
UH is trying to disempower Hawaiians from really
exercising the only power we have right now,
which is the power of protest and opposition.”
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“| oppose the idea that Lassner and even the BOR
gets to decide what happens not just on our
mauna, but on all of our—all of our lands in
Hawaii.”

Kaleikoa Kaeo

professor, University of Hawaii, Manoa

“We've been here for hundreds of years, maybe
thousands, and yet this mother here who just got
here -- how long? Several decades? -- put on an
aloha shirt and he thinks he's going to regulate us
in our lands? Who the hell does he think he is?
What arrogance. But it's not arrogance, it's the
sickness of white supremacy, so you've gotta
understand the sickness. And | will always fight
the sickness of racism.”

Tiare Lawrence

Oppose

“As you know, commercial activity and tourism
has had major impacts on our natural resources
and so that's probably like the only manini thing
that | would support, but other than that, | would
say scrap the rules altogether.”

“I strongly believe that a halau or a group of
practitioners should never have to ask UH for
permission, that is just hewa.”

“Currently there is nothing in the rules that
requires the UH president to even seek guidance
from Hawaiian practitioners and experts, that is
hewa too.”

Jennifer McGurn

“And the wrongs that have been done to the
Hawaiian people for generations, centuries, it needs
to stop.”

10.

Holden Takahashi

Oppose

Student at University of Hawaii, Manoa. Oppose
rules.

“If anything, the designation -- the designee
should be the true stakeholders, the Kanaka
Maoli, lineal descendants and community
members who have shown the -- and who have
committed to the proper management of Mauna
Kea via aloha 'aina and through research and
through the support of like-minded
communities.”

11.

Katrina Oliveira

Teacher at the University of Hawaii, Manoa
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e Disagrees with practitioners needing permits to
gathering plants, engaging in construction
activities, and lack of consultation

12. | Noelani Ahia Oppose | “These rules are hewa and we will not stand by and
watch you continue to inflict violence upon our
people.”

13. | Kanoe Pacheco Lassner is not the konohiki.

14. | Kymberlynn Oppose | ¢ “The University presents itself as a Hawaiian place

Kaohinani Burk of learning, but it's making these proposed rules
specifically against Hawaiians, rules that target
us.”

o  “[Clultural practitioners should not be regulated
to pay an entrance fee or a parking fee when
they're going on mauka for cultural practices,
whether it be for gathering or religious purposes.”

e “The right to gather will be infringed upon under
these rules.”

15. | Puanani Pali e “This is not about the rules that you guys are
making, this is about oppression of our people,
the Hawaiian people, Kanaka Maoli, the true
people of this 'aina.”

16. | Sunny Savage Oppose | o “I'mjust really in strong opposition and it's
really—it's so clear when you look at the paid
parking and it's like, oh, you're going to fine
somebody for, you know, harvesting something
that's part of their—you know, their medicinal
practice or whatever.”

17. | Cecelia Rose Reilly Understands illegal occupation. There is a whole line
of people who understand the resources. The TMT
project—new ground being broken—it’s frustrating.

18. | Jon Kinimaka Oppose | “You shouldn't be able to make the rules. We should
come under Hawaii Kingdom law and that's what we
should be doing.”

19. | Sophia Keel Oppose | “ljust ask that you have integrity with what you do
and respect and listen to the people that are here
today[.]”

20. | Russel Kahookele Oppose | o “I'm the elected representative for the lawful

Hawaiian government.”
21. | Hauoli Hiwahiwa Student at University of Hawaii, Manoa. “I'm going to

Moniz

take the 'ike that | have from UH Manoa, I'm gonna
come back to the school with my PhD, I'm gonna be a
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on Rules
teacher there, and I'm gonna open you from the
inside out.”

22. | Ali Rozet Oppose | e “lteach Hawaiian language at UH Manoa.”

e  “[T]he rules proposed will not allow for people to
stand up like we are tonight.”

23. | Stephen Hart Oppose | e Graduated 2014 from UHM. Spent $100,000 in

student loans.

e “I don't want that violence done in my name, so
I'm completely—I oppose this, | oppose the rules,
| don't—I don't think you guys have jurisdiction to
do this.”

24. | Niegel Rozet e Student at University of Hawaii, Manoa
e “I'think it's a matter of control. Like Kalei Kaeo

and folks said earlier, you're filtering our
language, you're filtering what we're saying and
the true mana'ol.]”

25. | Wahinehula Ka’eo | Oppose | “What's his kuleana on Mauna Kea? He only—he only
pretend like he's our ali'i. He's not my ali'i. He no
more kuleana out there. How come -- | am not, | will
reject that, | will not ask Lassner if | can go up to my
own kupuna, visit my own kupuna. Who the hell is
Lassner to tell us when and when not we can go up
there.”

26. | Adam Mabhiai e “These rules are meant to deter folks from

Dochin showing up in defense of Mauna Kea.”

e “The fines are steep[.]”

27. | 'Auli'i Aikau “So might as well just stop, 'cause we're gonna win
anyway.”

28. | Susan Quipatla Oppose | “l just want to say that everything's been said over
and over, but | really want everybody to take a look
at the people that are in the room right now.”

29. | Keanoalohaihikimai | Oppose | e “l am opposed to any new rules[.]”

Ka’aha’aina e “When do you -- why do you need permission to
go to a place of healing and a place of
knowledge?”

[ J

30. | Pahnelepi Oppose | ¢ “UH is not following any of these rules[.]”

McKenzie

31. | Sam Peralata o “[W]e're going to stand firm until this wrong is

made a right.”
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32. | Joe Bardwell “The University has to realize that they are facing a
serious force of opposition and they need to be
careful as they move forward because that is a force
to reckon with.”

33. | Harry Kahiau Oppose | e “I want you to know that | am in opposition of

Brown what you're trying to do in this making rules and
regulations against us Hawaiians.”

34. | Kaleialoha Oppose | “How are you continuing the path for the next

Kaniaupio-Crozier generation? How are your keiki gonna continue the
path for the next generation to come?”

35. | Nalei Pokipala “[W]ho even got that—the land award commission?
Where is the paperwork for that, that even that UH is
being able to be there? | don't understand.”

36. | Kailie Aina Oppose | “l oppose these rules, but starting with the past,
there is no treaty, there is no consent, and, therefore,
there should be no TMT or rules.”

37. | Kamea Hoopili Oppose | “l oppose this, my kids will oppose this, my kids' kids

will oppose this as long as we need to oppose it until
it's gone.”
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EXHIBIT “A” NOTICE OF PROPOSED RULEMAKING PUBLIC HEARING



EXHIBIT “B” COPIES OF WRITTEN TESTIMONY

This Exhibit “B” is divided into the following sections:

e WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA POSTAL
MAIL) (until 11:59 p.m. June 7, 2019)

e WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA
EMAIL/ONLINE) (until 11:59 p.m. June 7, 2019)

e WRITTEN (FORM) TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (until
11:59 p.m. June 7, 2019)

e WRITTEN TESTIMONY RECEIVED AT PUBLIC HEARINGS

o
o
o

HEARING I: MONDAY, JUNE 3, 2019, MANOA ELEMENTARY SCHOOL

HEARING II: TUESDAY, JUNE 4, 2019, WAIAKEA ELEMENTARY SCHOOL

HEARING IIl: WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE
SCHOOL

HEARING IV: FRIDAY, JUNE 7, 2019, POMAIKA‘l ELEMENTARY SCHOOL



EXHIBIT “C” TRANSCRIPTS OF ORAL TESTIMONY



University of Hawai‘i White Paper
For Senator Kai Kahele
History of Sublease Rents and Community Benefits
March 2018

Astronomy on Maunakea

Astronomy on Maunakea began as a push for much needed economic development
following the 1960 tsunami that decimated the town of Hilo. Together, the State, Hawai‘i
Island leadership, and the University committed to a vision of establishing astronomy as a
new source of economic activity. In 1964, through a series of resolutions, the Board of
Supervisors and State Legislature approved legislation that set aside an area to establish
astronomical research activities on Maunakea and to construct a road to the summit, In
1968 the Maunakea Science Reserve was created and the State granted a 65-year lease to
the University to use the Reserve as a scientific complex. As a result, today Hawai'i is
globally recognized as a center for research in astronomy and the State benefits from a
knowledge-based industry that contributes substantially to our goal of diversifying our
economic base.

“$1 Per Year Subleases”

To achieve the goal of excellence in astronomical research, it was necessary for the State
and UH to successfully compete with established and venerable research institutions, such
as Harvard, Princeton, Berkeley, Caltech and others. It was understood that high quality
research would require multiple telescopes with varying characteristics and capabilities.
The current suite of optical, infrared and submillimeter telescopes on Maunakea represents
at least $1 billion of capital investment (in current dollars) and has an unparalleled
capability to support the study of different aspects of the universe. Given the State’s and
UH'’s many pressing needs, it is highly unlikely we could ever have afforded this kind of
capital investment, much less the ongoing operating costs currently estimated at nearly
$71 million annually. These costs and development risks are borne by the individual
operating entities.

The strategic approach adopted was to have UH enter into scientific cooperation
agreements with the observatory organizations, whereby UH would contribute the site and
provide assistance with land entitlements and infrastructure, and the observatories would
provide the capital and operations funding. The observing time was shared, with UH
receiving a guaranteed fraction commensurate with its contribution, as is the case with
observatory hosting arrangements elsewhere in the world, e.g., Chile and the Canary
Islands. Because these arrangements were not landlord-tenant agreements, but rather
scientific partnerships with each partner making substantial contributions, it was
appropriate that only nominal land rent was contemplated.

This strategic approach was in place from the 1970’s until the early 1990's during which
period all of the existing observatories were started. (Prior to TMT, the last new scientific
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