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A8. 215 Definitions

The words defined in this section shall have the neani ngs set
forth bel ow whenever they appear in this procedure unless:

a. the context in which they are used clearly requires a
di fferent neaning; or

b. a different definition is prescribed for a particul ar
secti on.

Amendrent of Solicitation: A witten docunment issued by the
Procurenent O ficer after the issuance of an Invitation for Bids
or a Request for Proposals, but before bid opening or prior to
submi ssion of proposals, to nodify or correct the solicitation.

Bid: The executed docunent submtted by a bidder in response to
an Invitation for Bids or a nmulti-step bidding procedure.

Bid or Proposal Security: The legally sufficient form of
security furnished by an offeror as a warranty of good faith
that the offeror will enter into a contract with the University
and supply the necessary perfornmance and paynent bonds shoul d
its offer be accepted and which anobunt will be forfeited in the
event of failure or refusal of the offeror to enter into a
contract.

Bid Opening: The process of opening and reading bids at the
time and place specified in the Invitation for Bids and/or the
advertisenment and in the view of anyone who wi shes to attend.

Bi dder: Any individual, partnership, firm corporation, joint
venture, or other entity submtting directly, or through a duly
aut hori zed representative or agent, a bid for the goods,
services, or construction contenpl ated.
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Brand Nanme Specification: A specification limted to one or
nore itenms by manufacturers' nanes or catal og nunbers.

Brand Nanme or Acceptable Alternate Specification: A

speci fication which uses one or nore manufacturer's nanes or
catal og nunbers to describe the standard of quality,

per formance, and ot her characteristics needed to neet

requi renments and which provides for the subm ssion of equival ent
products.

Change Order: A witten order signed by the Procurenment Oficer
directing the Contractor to make changes whi ch the Changes

cl ause of the contract authorizes the Procurenent O ficer to
order wi thout the consent of the Contractor.

Chi ef Procurenent Oficer: The President of the University of
Hawaii as provided in Section 103D 203, HRS, or the officer's
desi gnee

Conpetitive Seal ed Bidding: A procurenent method by which
vendors submt sealed bids (offers) in response to an advertised
solicitation.

Concession Contract: A contract granting the privilege of
conducting operations involving the retailing of goods or
services to the general public on real property owned or
controlled by the University.

Construction: The process of building, altering, repairing,

i mproving or denolishing any University structure, building or

i nprovenent to real property, including painting and decorating.
The termincludes the routine operation, repair or maintenance

of existing University structures, buildings, or real property.

Contract: A legally enforceabl e agreenent between the
Uni versity and a Contractor.

Contract Modification: Any witten alteration in
specifications, delivery point, rate of delivery, period of

per f ormance, price, quantity, or other provisions of any
contract acconplished by nutual agreenment of the parties to the
contract.

Contract Tinme: The tine stated in the invitation and the
contract, giving the definite nunber of consecutive cal endar
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days or work days in which to performand conplete all work
covered by the contract. The contract tinme shall start on the
specified date in the "Notice to Proceed.”

Contractor: Any individual, partnership, firm corporation,
joint venture, or other legal entity undertaking the execution
of the work under the terns of the contract with the University,
and acting directly or through its agents or enpl oyees.

Cooperative Agreenent: A contract wherein the University and
Contractor nmutually agree to a joint endeavor requiring the
per formance of specified duties by both parti es.

Days: Cal endar days unl ess ot herw se specifi ed.

Default: Failure by a party to a contract w thout |egal
justification to conply with contractual requirenents.

Designee: A duly authorized representative of a person hol ding
a superior position to act on its behalf wth del egated
authority.

Emer gency Purchase: A purchase nmade without follow ng the

nor mal purchasi ng procedures in order to obtain goods, services,
or construction imediately to neet an energency. Energencies
for this purpose are defined as situations that threaten the
health and safety of any person or the preservation or
protection of buildings or property of the University and other
situations that woul d cause serious adverse effects to

Uni versity prograns or operations if not remedied i medi ately.

F.OB. Point: The F.OB. (free on board) point (origin
or destination) of an order determnes the point at which title
to goods passes fromthe vendor to the University.

Goods: Al property, including but not limted to equi pnent,

equi pnent | eases, nmaterials, supplies, printing, insurance and
processes, including conputer systens and software, excl uding
land or a permanent interest in land, |eases of real property,
and office rentals.
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Invitation for Bids (IFB): A witten solicitation, including
al | docunents, whether attached or incorporated by reference, to
prospective bidders requesting bids on University requirenents.

Lease- purchase Agreenent: A rental contract in which the
University's periodic paynents or parts thereof are applied both
to fulfill the rental obligation and as installnents for

eventual University-ownership of the conmodity upon conpl etion
of the agreenent.

Life-cycle Costing: A procurenent technique which considers
operating, maintenance, acquisition price,

and ot her costs of ownership in the award of contracts

to ensure that the itemacquired will result in the | owest total
owner ship cost.

Li qui dat ed Danages: A specified sumof noney in the contract to
be paid by the Contractor to the University
in the event the Contractor fails to perform as agreed.

May: Means perm ssive.

Ofer: Bid, proposal, or quotation to provide goods, services
or construction.

O feror: Any individual, partnership, firm corporation, joint
venture, or other entity submtting, directly or through a duly
aut hori zed representative or agent, an offer to provide the
goods, services, or construction contenpl at ed.

Paynment Bond: The legally sufficient formof security which
guar ant ees paynent and protection for those furnishing |abor and
materials to the contractor or its subcontractors for the work
bonded.

Performance Bond: The legally sufficient formof security which
i ndemmi fies the University against loss resulting fromthe
failure of the contractor to performa contract, in particular a
construction contract, in accordance with the plans and

speci fications.

Procurenent: The buyi ng, purchasing, renting, |easing,

or otherw se acquiring of goods, services, or construction
including all functions that pertain to the obtaining of goods,
services, or construction such as description of requirenents,
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selection and solicitation of sources, preparation and award of
contracts and all phases of contract adm nistration.

Procurenent Oficer: The Director, Ofice of Procurenent and
Real Property Managenent (OPRPM, or any person who has been
del egated authority to enter into and adm nister contracts and
make witten determ nations with respect to the contract. The
del egated authority is received fromthe President or designee.

Prof essi onal Services: Those services within the scope of the
practice of architecture, |andscape architecture, professiona
engi neering, land surveying, real property appraisal, |aw,
medi ci ne, accounting, dentistry, public finance bond
underwriting, public finance bond investnent banking or any

ot her practice defined as professional by the laws of this State
or the professional and scientific occupation series contained
inthe United State O fice of Personnel Managenent's
Qualification Standards Handbook.

Proposal : The executed docunent submtted by an offeror in
response to a Request for Proposals or a nmulti-step proposa
procedure.

Protest: A conplaint concerning a University procurenent action
or decision brought by a bidder or vendor to the appropriate
University official.

Purchase Order: A purchasing docunent used to fornalize a
transaction with a vendor containing statements as to the
gquantity, description, and price of the goods, services, or
construction ordered; agreed terns as to paynent, discounts,
date of performance, transportation ternms, and all other
information pertinent to the purchase and its execution by the
vendor .

Request for Information: A formal witten request, or an
informal witten, oral, or electronic nedia request, or a
conbi nation of formal and informal requests, for soliciting
information to obtain recomendations fromsuppliers for a
procurenent that cannot be described in sufficient detail to
prepare a solicitation

Request for Proposals: A witten solicitation, including al
docunents, whether attached or incorporated by reference, to




A8. 215
P 6 of 7

prospective offerors requesting proposals on University
requi renents.

Requi renents Contract: A contract in which the vendor agrees to
supply all the University requirenents that arise for an itemor
items within a specified period.

Requisition: An internal University docunment by which a using
agency requests either the Fiscal Oficer or the OPRPMto
initiate a procurenent.

Responsi bl e Bidder or Oferor: A bidder or offeror who neets
m ni mum or special standards as may be prescribed. A bidder or
of feror nust have adequate financial resources, or the ability
to obtain such resources as required for contract perfornance;
be able to conmply with required delivery or performance
schedul e, taking into consideration all existing business
commtments; have a satisfactory record of perfornance; have a
satisfactory record of integrity and business ethics; have the
necessary organi zation, experience, |icensing, accounting and
operational controls, and technical skills or the ability to
obtain them (including, as appropriate, such elenents as
production control procedures, property control systens, and
qgual ity assurance neasures applicable to materials to be
produced or services to be perfornmed by the prospective
contractor and subcontractors); have the necessary production,
construction, and technical equipnment and facilities, or the
ability to obtain them and be otherwi se qualified and eligible
to receive an award under applicable laws. Wen the situation
warrants, special standards of responsibility applicable to a
particul ar procurenent may be devel oped to insure the existence
of unusual expertise or other factors necessary for adequate
contract perfornmance.

Responsi ve Bidder or Oferor: A bidder or offeror whose bid or
offer confornms in all material respects to the invitation for
bi ds, request for proposals, or request for quotations.

Restrictive Specifications: Specifications that limt
conpetition by requiring unnecessary features or capabilities.

Services: The furnishing of labor, tine, or effort by a
contractor, not including the delivery of a specific end product
other than reports which are nerely incidental to the required
per f or mance.
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Shal | : Means nandat ory.

Solicitation: An invitation for bids, a request for proposals,
a request for quotations, or any other docunent issued by the
University for the purpose of soliciting bids or proposals to
performa University contract.

Speci fications: The directions, provisions, and requirenents
contained in the CGeneral Provisions, Anendnents, Speci al

Provi sions, Plans, and Technical Specifications pertaining to

t he net hod and manner of performance and to quantities and
qualities of materials to be furnished under the contract.
Speci al Provisions and Technical Specifications are intended to
cover work pertaining to a particular project, but not
satisfactorily covered by the General Provisions.

Subcontractor: An individual, partnership, firm corporation,
joint venture or other legal entity which enters into an
agreenent with the contractor to performa portion of the work
for the contractor.

Techni cal Representative of the Procurenent Oficer (TRPO: The
person identified and designated by the Procurement Oficer to
address technical matters wthin the Specifications.

University: University of Hawaii .



