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A9. 130 DELEGATI ON OR AUTHORI TY FOR DI SCI PLI NARY ACTI ONS

1. Pur pose. To conply with Section 76-45 HRS, Suspension and
Section 76-46 HRS, Dism ssals; Denotions concerning civil
servi ce enpl oyees.

2. (bj ective. To establish procedures for taking and
processing disciplinary actions for civil service enpl oyees.

3. Applicability/ Responsibility.

a. Di sciplinary actions/procedures within this instruction
apply to all civil service enpl oyees. Provisions
contained in Title 14, Adm nistrative Rul es, Departnent
of Personnel Services Section 12-4 , Letter of
Repri mand, Suspension, Involuntary Denotion, Disability
Denotion, Dism ssal and union contracts will be

applicable. If civil service regulations are in
conflict wwth the applicable contract, the provisions
of the contract will prevail. Questions regarding the

applicability of civil service regulations and contract
provisions are to be referred to the University

Per sonnel Managenment O fice, Enpl oyee Rel ations and
Devel opnent Secti on.

b. University officers and adm nistrators who are
identified below are authorized and responsi ble for
taking disciplinary action as required.

1) Suspensions (1-9 working days)
a) Deans of Col |l eges
b) Directors of Research Institutes
c) Provosts of Community Col | eges
d) Directors of Adm nistrative O gani zations

e) Chancel lors for Adm nistrative Staff
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f) Vice President for Adm nistration for Central
St af f

2) Suspensions (10 or nore working days), Denotions
and Di sm ssal s

a) Vice President for Adm nistration

b) Director of Personnel (in absence of the Vice
President for Adm nistration)

Quidelines for Disciplinary Actions. Reasons for letter of
repri mand, suspension, involuntary denotion, disability,
denotion or dism ssal may include, but are not restricted to
the foll ow ng:

a. Conviction for felony of fense where such conviction is
not inconsistent wwth the requirenents of Section
831- 3,1 HRS;

b. Violation of any of the provisions of the statues

dealing with public enploynent and of the Title 14,
Adm ni strative Rules, Departnent of Personnel Services;

C. Violation of any | awful departnent regul ation or order,
i ncluding any safety regul ation or safety order, or
failure to obey a lawful direction of a superior;

d. | nt oxi cation or being under the influence of a
control |l ed substance while on duty, except as may
required by a |licensed nedi cal physician;

e. O fensive or disgraceful conduct or use of abusive
| anguage towards other officers or enployees of the
public;

f. | nconpet ency, inefficiency, or carelessness in the

per formance of duti es;

g. Car el essness or negligence in the care or use of
property of the State;

h. Habi tual tardiness or frequent absence from duty
wi t hout authority;

i Failure to nmeet mninmum efficiency standards in the
performance of duties;

] - Unaut hori zed absence from duty; or
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| nsubor di nati on.

5. Procedure of Notification of Disciplinary Action.

a.

Suspensi on of |less than 10 worki ng days: The enpl oyee
shall be notified in witing by the adm ni strator
taking the action setting forth the specific reasons
for the actions and a statenent of the enployee's
appeal rights. A copy of the notice of suspension
shall be sent to the Director of the State Departnent
of Personnel Services and the Director of Personnel,
Uni versity of Hawaii, concurrently upon issuance of
notice to the enpl oyee.

Suspension of 10 or nore working days, denotions or
di sm ssal s

(1) Recommendations for the above actions shall be
sent to the University Personnel Managenent O fice
for review and forwarding to the Vice President
for Admnistration. Notification to the Enpl oyee
concerned will be processed by the University
Per sonnel Managenment Ofice. A copy will be sent
to the appropriate adm ni strator.

(2) For dismssals, the "State of Hawaii Procedure for
Cont enpl ated D sm ssal Action Against G vil
Servi ce Enpl oyees" (Attachnment A) is to be
followed to ensure that the enpl oyee to be
di sm ssed is given an opportunity to neet with the
appointing authority (Vice President for
Adm ni stration of his designee) to respond to the

specific charges/allegations. This
meeting nust be held prior to the effective date
of the dism ssal and may precede the filing for a
gri evance. Also, the Procedure (paragraph 5)
provi des an option to use a tape recorder during
the neeting. However, if there is any objection
regarding its use by either party, it should not
be used.
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Attachment A

STATE OF HAWAI |
PROCEDURE FOR CONTEMPLATED
DI SM SSAL ACTI ON AGAI NST
Cl VIL SERVI CE EMPLOYEES

The foll ow ng procedure shall be foll owed when a di sm ssal
action is contenpl ated against a regular civil service enpl oyee.

1. Conduct full investigation or fact-finding of the
particular incident giving rise to the contenpl ated di sm ssal
action. Wenever possible, this investigation should include
di scussions with the enpl oyee about the incident, act, or
wr ong- doi ng.

2. After the investigation /fact-finding, develop the
details of the specific charges/allegations. |In doing so, the
"who, what, where, when, and how' aspects should be fully stated.

3. Based on the charges/allegations, the enpl oyee' s past
disciplinary record, the enployee's past work record, and any
mtigating circunstances, determ ne whether a dism ssal action
can be supported and reconmended to the appointing authority.

4. Appointing authority deci des whether a dism ssal action
shoul d be taken. If a dismssal action will not be taken, this
procedure need not be followed any further. |[If the decision is
to di smss:

a. Provide the enployee with witten notice (see exanple
attached). The witten notice nmust be given at |east
ten cal endar days prior to the effective date of the
di sm ssal action. Proof of service should be required,
e.g., if delivered by mail, return receipt should be
requested; or if hand delivered, enployee should sign
to verify that he has received the notice or the person
delivering the notice should certify that he did
deliver the notice. The witten notice should contain:

(1) Date of dism ssal action.
(2) Details of specific charges/allegations.

(3) References to any past disciplinary action which
may be found in the enpl oyee's personnel file.

(4) Attach docunentation if the docunments illustrate
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t he m sconduct for which the enpl oyee is being
dism ssed, e.g., false entries or om ssions from
requi red | og-ins, non-attendance, etc.
(I'nvestigative reports are not considered as
docunents for this purpose).

(5) Statenment providing the enployee with an
opportunity respond to the charges on a specified
date, tinme and place, and the nane and tel ephone
nunber of the person to be contacted to confirm
t he enpl oyee' s attendance.

(6) Notice of the enployee's right to appeal the
di sm ssal action through the applicable
gri evance/ appeal nechani sm

b. A copy of the witten notice should be simultaneously
sent to the exclusive representative (union) of the
enpl oyee' s bargaining unit and the director of
personnel services.

5. If the enployee appears for the schedul ed neeting, keep
a record (tape recording or mnutes) of the neeting. (Upon
request by the enpl oyee, a copy of the tape recording or m nutes
shal |l be furnished to the enployee.) The enpl oyee may present
W t nesses, docunents, etc. on his/her behalf at this
meeting. Further, the enployee may have a representative present
at this neeting if he chooses to do so.

6. The neeting should be concluded with a statenent to the
effect that the dismssal will go into effect as schedul ed,
pendi ng a judicious review of the enployee's presentation. The
enpl oyee will be notified only if the dismssal action is to be
changed.

7. If the neeting results in a decision to nodify the
di sm ssal action, notify the enpl oyee as soon as possible. If
witten notice of the nodification cannot be given prior to the
di sm ssal date, the enployee should be notified orally of the
change, and a written notice issued soon thereafter. A copy of
the witten notice should be provided the exclusive
representative of the enployee's bargaining unit.
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SAMPLE NOTI CE TO EMPLOYEES
Dear
This is to informyou that you will be dism ssed fromyour position as a
(class title) fromthe Departnment of .
State of Hawaii, effective the close of business (date - provide at |east 10

cal endar days notice).
Reasons for this dism ssal action are as foll ows:

(Li st each charge separately and provide a full explanation of each
charge. State clearly what the enployee did and/or did not do that was w ong.

Provi de the "who, what, when, where, and how' of the matter. Include any
references to past attenpts to correct the enployee's m sconduct. Include any
ot her reasons used to justify the disnmissal, including past m sconduct of a

different nature, (records of which are found in the enpl oyee's personne
file.)

Shoul d you wish to respond to the charges contai ned herein, you may do

SO0 on (date) , at (tinme) , in the (pl ace) . If you
intend to exercise this opportunity to respond to the charges above, please
cal | (name) at (phone #) to confirmthat you
wi || be appearing on such date, tine, and place specified.

Regar dl ess of whether you exercise this opportunity to respond to the
charges, you have the right to process a grievance in accordance with (the
provision of the Unit collective bargai ni ng agreenent or the provisions of
departmental grievance procedure or the civil service comi ssion appea
procedure, as applicable).

Si ncerely,

(person taking action)
cc: (applicable Union organization)
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SAMPLE NOTI CE TO EMPLOYEES

Depart ment of Soci al
Servi ce & Housing
June 1, 1985

John Doe

12-345 Al oha Ce Drive

Honol ul u, Hawaii 96817

Dear M. Doe:

This is to informyou that you will be dism ssed fromyour position as
an Adult Corrections O ficer fromthe Departnent of Social Services and
Housi ng, State of Hawaii, effective the close business of business on July 1,

1985.
Reasons for this dism ssal action are as foll ows:

On June 1, 1984, you were notified that sleeping on duty is a serious
m sconduct and that it would be cause for suspension on the first offense and
di sm ssal for a second offense.

On January 28, 1985, you were observed to be sleeping on duty while
assigned to Post #1; subsequently, you were suspended for ten working days
because of this m sconduct.

On May 15, 1985, at approximately 4:15 a.m, you were observed sl eeping
on duty at Post #1. You were observed to be |leaning back in a chair with both
feet on the desk, head tilted to one side, eyes closed, nobuth open and naking
snoring-like noise. Captain Kamakawi waole called out to you tw ce, but you
failed to respond to his call. Captain Kamakaw waol e then had to shake you to
awaken you.

This second of fense of sleeping on duty is a very serious one. Your
past record shows that in addition to the previous disciplinary action for
sl eeping on duty, you were also given a five-working day suspension in
December 1984 for not meking the required hourly bed checks of the inmates.

In consideration of the seriousness of this recent incident, and of your
past disciplinary record, we have no other course but to disniss you from
servi ce.

Shoul d you wish to respond to the charges contai ned herein, you may do
so on June 25, 1985, at 9:00 a.m in Conference Room #2 of the Departnent of

Soci al Services and Housing. |If you intend to exercise this opportunity to
respond to the charges above, please call M. Ed Nose at 543-6384 to confirm
that you will be appearing on such date, tine, and place specified.

Regar dl ess of whether you exercise this opportunity to respond to the
charges, you have the right to process a grievance in accordance with the
provisions of the Unit 10 coll ective bargai ning agreement.

Si ncerely,

FRANKLI N Y. K. SUNN, Director
Dept. of Social Services & Housing
cc: United Public Wrkers
Director of Personnel Services



