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H storical Note: This chapter is based substantially upon
“University of Hawai ‘i Patent & Copyright Policy” of the
University of Hawai ‘i board of regents’ rules and regul ati ons.
[Eff. 1/22/68; R JUN 22 1981]

8§20-3-1 Equities. The principle is hereby recogni zed that
there are usually three interests involved in connection with
research work and invention perfornmed in the university by or
under the direction of the research and teaching staffs of the
university. These three interests are represented by the research
wor ker or inventor; the university; and the general public whose
taxes and gifts support the university. |If the research is
financed wholly or in part by an outside agency there exists an
addi tional interest.

In general these interests are best served by i mediate
publication and dissemnation of the results of the research. In
sone cases, however, the interests of all are best protected and
furthered by patenting the discoveries and inventions resulting
fromthe research. 1In still others, specific agreenents with a
federal or other agency sponsoring or funding the research
prescribe certain procedures and inhibitions. [Ef. JUN 22 1981]
(Auth: HRS 8304-4) (Inp: HRS 8304-4)

820-3-2 Procedures and timng of action. (a) Al persons
enpl oyed by the university shall submt their ideas for patentable
i nventions through their imedi ate supervisor to a university
patent and copyright commttee. |In submtting a patentable
invention to a superior, the originator shall attach thereto a
witten statenent or

3-1


FYI

Bookmarks are available


§20-3-2

justification stating whether the patentable invention was the
result of personal or private research, or research supported by
State funds, or research supported by an outside agency. Such
statenment shall be reviewed by the i mmedi ate supervisor, who shal
attach thereto a witten opinion stating:

(1) Wether the patentable invention was the result of
personal or private research, or research supported by
state funds, or research supported by an outside agency;
and

(2) The reasons for his judgment.

Such statenents by the supervisor, together with the statenent of
the inventor, shall be submtted within thirty days after receipt
by the supervisor to the patent and copyright commttee. The
conmttee, within ninety days after such subm ssion, shall notify
the president, the person submtting the invention and the

i medi at e supervisor of its decision as to whether such patentable
i nvention was the result of personal or private research, or
research supported by State funds, or research supported by an
out si de agency. the president may overrule, in witing, the

deci sion of the patent and copyright commttee shall be binding on
all parties, unless appeal ed.

(b) Wthin one hundred and fifty days after the subm ssion
of the invention by the inventor to the inmedi ate supervisor, the
university shall notify the inventor of its final decision on
whether it deens the invention to be the result of personal or
private research, or of research supported by State funds or of
research supported by outside agenci es.

(c) The university shall relinquish all of its rights to the
inventor in the follow ng cases:

(1) If the invention is judged by the patent and copyri ght
conmttee to be the result of personal or private research; or

(2) If the university decides not to secure a patent for an
invention which is a result of personal or private research but
has been submtted to the patent and copyright comittee
voluntarily by the inventor for possible devel opnent and patent
under university auspices as hereafter noted.

(d) In all cases of waiver of rights, the university shal
relinquish its rights to the inventor by witten waiver signed by
the president of the university or by a designated agent. |If the
final unappeal ed decision of the commttee is that such invention
was the result of personal or private research, such decision may
be used by the inventor as evidence in establishing the priority
of the invention. Any person aggrieved by the decision of the
patent and copyright commttee, nmay appeal to the president of the
university. the decision by the president shall be final within
the university admnistrative framework. [Eff. JUN 22 1981]
(Auth: HRS 8304-4) (Inp. HRS 8304-4)
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820-3-3 lnventions resulting frompersonal or private
research. the university shall have no vested interest in
inventions clearly resulting frompersonal or private research and
devel oped by an inventor on personal tinme, wthout cost or expense
to the university. Such inventions may be voluntarily offered by
the faculty nenber to the patent and copyright commttee for the
possi bl e securing of a patent and for subsequent devel opi ng,

processi ng and exploitation under university aegis. |If such offer
is accepted by the patent and copyright commttee, the inventor
shall assign his rights to the University of Hawai‘i research

corporation and shall thereafter receive seventy-five per cent of
the net profits if any ( anount received by the corporation, |ess
costs) derived fromany exploitation of the patent. [Eff. JUN 22
1981] (Auth: HRS 8304-4) (Inp: HRS 8304-4)

820-3-4 I nventions resulting fromresearch supported by
State funds. Inventions resulting fromresearch wholly supported
by State funds shall become the property of the University of
Hawai ‘i. Staff nenbers shall assign their rights to the
University of Hawai ‘i research corporation and shall be entitled
to receive fifty per cent of the net profits ( anount received by
the corporation, |ess costs) derived fromany exploitation of the
patent. [Eff. JUN 22 1981] (Auth: HRS 8304-4) (Inp: HRS 8304-4)

8§20- 3-5 | nventions resulting fromresearch supported by an
out si de agency. Inventions resulting fromresearch supported by
an outsi de agency, either wholly or in part, shall be governed by
t he provisions of the agreenment covering the work. |n the absence
of such provisions, the invention shall be regarded as deriving
fromthe category of State or university supported research
[Eff. JUN 22 1981] (Auth: HRS 8304-4) (Inp: HRS 8304-4)

820- 3-6 Copyrights. This policy is designed to cover
copyright of books or other simlar materials, and of materials in
all forns copyrightable under the laws of the United States or
i nternational copyright agreenents.

Except for works produced or witten for hire, any
publ i shabl e material produced by a nenber of the faculty or staff
of the university shall be the exclusive literary property of the
author. The author nmay obtain copyright or dedicate his work to
the public as he chooses, subject to any
restrictions inposed by sponsoring or fundi ng agenci es not under
uni versity control

Wrks produced or witten “for hire” are defined as
manuscripts or materials produced by persons who are engaged by
the university specifically to produce such manuscripts or works,
or released fromother work to produce such materials. The
university shall be the sole proprietor of any work done “for
hire,” and nmay make such disposition of resultant manuscripts as
it may choose. Borderline determnations should be docunented,
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when desired, in accordance with the foregoing patent policy.
Shoul d any controversy concerning this policy arise, it will be
referred to the Patent and Copyright Committee of the University
which wi Il nmake a recomendation for action to the president.
[Eff. JUN 22 1981] (Auth: HRS 8304-4) (Inp: HRS 8304-4)

820-3-7 Fi nanci al agreenents. The president, after
consulting with the patent and copyright commttee, may enter into
such financial agreenents as the president deens equitable
whenever a staff nenber at personal expense desires to patent an
i nvention or copyright witten works which resulted fromresearch
supported by State funds or works produced or witten “for hire”
by the university, only in instances when the commttee disclains
interest in patenting or copyrighting the work produced by the
staff nmenber. [Eff. JUN 22 1981] (Auth: HRS 8304-4) (Inp: HRS
8304-4)
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