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SB 3024 — RELATING TO SEX-BASED DISCRIMINATION

Chair Kim, Vice Chair Kidani, and Members of the Committee:

Thank you for the opportunity to provide testimony on SB 3024, which aims to strengthen
protections against sex-based harassment, sex discrimination, and retaliation that occur in
public schools. While the University of Hawai‘i shares these goals, we believe the measure
introduces language that has the potential to conflict with existing federal laws, rules and
regulations. To that end, UH offers the following comments.

Fundamentally, the bill's procedural mandates and definitions appear to conflict with existing
federal Title IX regulations governing investigations and decisions. For example, the 2020
Title IX regulations require a live hearing prior to decision making on a complaint that involves
a significant liberty right or a claim involving domestic violence, stalking, sexual assault and
sexual harassment. This measure appears to support a claim-processing model that accepts
written or oral submissions in lieu of a live hearing. This procedural ambiguity exposes the
University to be in violation of federal laws and the U.S. Constitution. Furthermore, this is
even more problematic for the University because we are required to provide an Annual
Certification of Compliance, which is required by the federal government as a recipient of
federal funds, contracts, and awards.

The University has policies that currently provide rights and protections for the LGBTQ+
campus community in a fashion that is consistent with the rights of all other federally protected
classes. This allows the University to remain in compliance with federal laws and regulations,
while extending the same rights and protections to the LGBTQ+ community.

Given the prescriptive nature of SB 3024 that overlaps with detailed federal regulations that
exist in the same space, the University recommends a comprehensive legal review be
conducted to ensure these state-level enhancements are legally sustainable. This evaluation
will help harmonize our pursuit of local civil rights protections with the federal landscape while
safeguarding the resources that sustain our institution.

Thank you for the opportunity to provide these technical comments on SB 3024.



