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1 MONDAY, SEPTEMBER 26, 2018 5:02 O'CLOCK P.M. 

2 

3 

P R O C E E D I N G 

HEARINGS OFFICER PORTNOY: Aloha, everybody. Good 

4 evening. I call this hearing to order. 

5 It's Monday, September 24th, 2018. The time is 

6 about 5:02 p.m. And we're at the Sullivan conference 

7 center at the university of Hawaii cancer center in 

8 Honolulu, Hawaii. 

9 My name is Jeff Portnoy. I am a regent, and I am 

10 the hearings officer for the first hour tonight. And I'm 

11 joined by fellow regent Simeon Acoba, who will handle the 

12 second hour. And if we get a lot more people, we'll deal 

13 with it. we'll be serving as the officers for tonight's 

14 public hearing. 

15 This is the first of four public hearings that the 

16 university is holding to afford all interested persons an 

17 opportunity to submit data, views, or arguments, orally or 

18 in writing, regarding proposed chapter 20-26, Hawaii 

19 Administrative Rules, entitled Public and commercial 

20 Activities on Mauna Kea Lands. These hearings are being 

21 conducted pursuant to chapter 91 of the Hawaii Revised 

22 Statutes. 

23 on August 19, 2018, the Honolulu Star-Advertiser 

24 published a hearing notice of these public hearings 

25 statewide. Additionally, notice was also published on the 
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1 islands where hearings are going to be held: The Maui 

2 

3 

News, Hawaii Tribune-Herald, and west Hawaii Today. 

The university also circulated the notice on the 

4 UH News and office of Mauna Kea Management websites. The 

5 notice is posted here tonight, and limited copies are 

6 available for your information on the table near the 

7 entrance with the sign-up sheets. 

8 In addition to providing a copy of the draft 

9 proposed rules online, by mail upon request, and at the UH 

10 system government relations office located at the 

11 university of Hawaii at Manoa, copies were also made 

12 available at regional public libraries. copies of the 

13 draft rules are available for review near the sign-in 

14 table. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The topic of the proposed rules is the regulation 

of public and commercial activities on Mauna Kea Lands, 

pursuant to section 30 -- 304A-1903 of the Hawaii Revised 

Statutes. 

As directed by Act 132, session Laws of Hawaii 

2009, the purpose of the proposed rules is to provide 

effective protection of cultural and natural resources 

from certain public activities and to help ensure public 

health and safety. 

The rules are an important tool for managing 

public and commercial activities on the more than 
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1 11,000 acres of land on Mauna Kea managed by the 

2 

3 

university. In part, these rules take the place of Forest 

Reserve and Natural Area Reserve rules that previously 

4 applied to the area. These rules are necessary regardless 

5 of whether any proposed projects are built in the future. 

6 The purpose of the hearing tonight is to collect 

7 your data, views, or arguments, orally or in writing, 

8 respecting the draft proposed rules. 

9 No decisions will be made at this hearing. This 

10 phase of the rule-making process is more formal than the 

11 public outreach and consultation meetings university 

12 personnel might have had with you and/or your organization 

13 in developing the draft proposed rules. 

14 As required by chapter 91 of the Hawaii Revised 

15 statutes, all oral and written comments received during 

16 the public hearing process will be recorded and compiled. 

17 Transcripts of oral testimony received, along with written 

18 comments, will become part of the hearing officers' report 

19 that will be submitted to the Board of Regents for 

20 consideration and decision-making. 

21 The Board of Regents will have a full opportunity 

22 to discuss and make any changes to the draft proposed 

23 rules they deem necessary based on the public comments 

24 

25 

received during the public hearing process. substantial 

changes after the public hearing process may require 
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1 additional public hearings. 

2 The Board of Regents plan to consider your input 

3 on the draft rules for decision-making at its October 18 1 

4 2018 regular meeting. A notice, agenda, and materials for 

5 that meeting will be issued in due course. 

6 If you have written testimony, please be sure to 

7 turn it in before the meeting concludes so that it may 

8 become part of the record of tonight's proceeding. There 

9 is a table near the entrance of the room for that purpose. 

10 With everyone's cooperation, we should be able to 

11 record everyone's oral testimony. If you are unable to 

12 testify orally tonight, written, online, and email 

13 testimony will be accepted until 11:59 p.m. on Friday, 

14 September 28 1 2018. or you may testify at the other three 

15 hearings coming up the rest of this week on the other 

16 islands. Please review the hearing notice for additional 

17 information. 

18 Madam secretary, please review the logistics. 

19 SECRETARY: Testifiers will have a 3-minute time 

20 limit. A warning bell will go off at 2 minutes and a 

21 final buzzer at 3 minutes. 

22 A court reporter will be taking down oral 

23 testimony. For an accurate record of the hearing, please 

24 

25 

use the microphone and face the hearing officer and court 

reporter. 
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1 Please identify yourself by clearly stating and 

Q 2 spelling your name. 

0 

0 

3 If a person speaking does not identify themselves, 

4 the court reporter will indicate the speaker as 

5 "uni denti fi ed speaker" in the t ransc ri pt. 

6 only one person should speak at a time. 

7 If you are reading from a document or written 

8 testimony, please read slowly and clearly. 

9 If you have not done so already, please sign up to 

10 testify. we cannot have the benefit of your comments or 

11 input without your testimony, either in writing or 

12 verbal 1 y. 

13 Testifiers who have signed up will be called in 

14 the order listed on the sign-in sheet~ 

15 we will give notification for the next three 

16 testifiers after the current testifier. 

17 will the next three testifiers please sit in the 

18 reserved seating area, which are the first three chairs 

19 over there, near the microphone. This will help make sure 

20 that everyone who wants to testify tonight has the 

21 opportunity. 

22 For tonight's hearing an 'olelo Hawai'i 

23 interpreter is present. The court reporter will take down 

24 

25 

only the words of the interpreter and will indicate on the 

record that the speaker spoke in Hawaiian and the 
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1 interpreter translated the testimony. Additional time 

Q 2 will be allowed for the interpreter to translate as 

3 needed. 

4 And just on a general housekeeping note, if anyone 

5 needs to use the restrooms, they're out the door to the 

6 left and down the hallway to the left. 

7 okay. 

8 HEARINGS OFFICER PORTNOY: Madam Secretary, are 

9 there any re~istered testifiers? 

10 SECRETARY: Yes. 

11 The first testifier is Tek Yoon, followed by Baron 

12 Chang (phonetic) and Kania Freitas. 

13 HEARINGS OFFICER PORTNOY: So if you're on deck, 

Q 14 if you'd please come sit on the three chairs on the left. 

0 

15 

16 

17 

18 

SECRETARY: Mr. Yoon, you're up. 

HEARINGS OFFICER PORTNOY: Your right, I guess. 

Mr. Yoon, you're up. Right here. Thank you. 

TEK YOON: Distinguished ladies and gentlemen, my 

19 name is Tek Yoon, Y-O-O-N. I am not Hawaiian. I'm a 

20 full-blood third-generation Korean. I'm here because I'm 

21 

22 

23 

24 

25 

against all the telescopes on top Mauna Kea. 

Mauna Kea's sacredness, as I am a resident and 

fully aware that its sacredness was based a long time ago, 

a way long time ago. 

And also, its sacredness is firmly established 
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1 with Lake Waiau and a very unique, standing, life-giving 

2 body of water, of snow-fed water created at its summit, a 

3 unique situation nowhere else found in the Pacific, that I 

4 know of. I can be corrected. 

5 This natural sacred creation makes the man-made 

6 Sistine chapel pale by comparison. so far, has anybody 

7 seen telescopes sticking out of the roof of the Sistine 

8 chapel? I doubt it. 

9 You follow the money. The curse of spirituality, 

10 money, follow it. And please stop the curse. Please 

11 

12 

remove a 11 , quote, 11 Ph.D. revenue-feeding, 11 unquote, 

scientific equipment. Stop hiding behind the guise of, 

13 quote, 11 i nsti tuti ona l courtesy, 11 unquote, the rent of $2 a 

14 month for the space on top the mountain. And go pay for a 

15 rocket or a bunch of rockets to bolt down your telescopes. 

16 No earthquakes and optics unsurpassed. 

17 Thank you for your time. 

18 

19 

HEARINGS OFFICER PORTNOY: Thank you. 

SECRETARY: Mr. Baron Chang (phonetic), followed 

20 by Konia Freitas and Sabrina Gramberg. 

21 

22 

BARON CHING: Aloha kakou. 

My name is Baron Ching. I'm clinical faculty, 

23 university of Hawaii. I'm also king physician for Huaka'i 

24 I Na 'Aina Mauna. And we go up to Mauna Kea. And since 

25 2002 we have been walking the trails of Mauna Kea in the 
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1 footsteps of the ancestors. And I would like to speak 

Q 2 against these rules. 

0 

0 

3 some of these rules are dangerous and will subject 

4 people to possible injury and death, specifically use of 

5 radios and cellphones. There have been times up there 

6 when we required assistance, and without cellphones or 

7 radios, we would have been in bad shape. People could 

8 have died. These rules do not allow for that. And the 

9 previous rules also said no lights and no sleeping bags. 

10 You know, we were the group that found that 

11 tourist from Michigan that disappeared for five years. 

12 And because we were delayed by that, we never made it to 

13 our pickup point, and we were stuck on the mountain out in 

14 the open. If we did not have survival gear, specifically 

15 blankets, water, we could have, well, perished. so I'm 

16 against those rules. 

17 The other issue is that the auditor has been 

18 critical of the university of Hawaii and DLNR in terms of 

19 their stewardship. And, now, why would we expect the UH 

20 or DLNR to change? we have no reason to. 

21 

22 

23 

24 

25 

The other issue is looking at enforcement. I 

think they will run into issues of violation of second 

Amendment, yeah? 

what I see in that is just an attempt to suppress 

all dissent to allow the UH to proceed with construction. 
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1 And I don't see that there's anything neutral about that. 

2 Now, one final issue is that I know every time 

3 somebody mentions the Hague convention and, you know, the 

4 Geneva conventions and the rules of occupation, 

5 everybody's eyes kind of glass over, and, you know, you 

6 always seeing a radical. 

7 But I think if you look on the international 

8 arena, it has been widely and -- widely accepted as being 

9 valid. And I think that if you're not aware of that, you 

10 may be in violation of the Hague and Geneva conventions in 

11 terms of rules of occupation. And this is just to put you 

12 on notice that you may be. And as such, you could -- it 

13 

14 

15 

16 

could be construed as constituting a war crime. 

Thank you. 

HEARINGS OFFICER PORTNOY: Thank you. 

SECRETARY: Kania Freitas, Sabrina Gramberg, 

17 followed by Tiffnie Kakali (phonetic). 

18 

19 

KONIA FREITAS: Aloha, everyone. 

My name is Kania Freitas. I am born and raised on 

20 Oahu Island in Halawa uka. As a matter of full 

21 disclosure, I happen to currently serve as the director of 

22 

23 

24 

25 

Kamakakuokalani center for Hawaiian studies. I hold a 

Ph.D. in urban and regional planning. I have also served 

as a professional land use planner and have extensive 

experience in community planning, program evaluations, as 
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1 well as extensive experience in community planning, 

Q 2 facilitation, and evaluation. 

3 I am testifying against these rules. First and 

4 foremost, the president of the university should run the 

5 university and not regulate land uses through permitting 

6 power even if it's through a designee. I also acknowledge 

7 that it's even -- that even your designee language is 

8 extremely problematic and incredibly vague. 

9 I strongly advise that the university strike any 

10 and all language that even suggests or vaguely implies 

11 that the exercise of traditional and customary practices 

12 be a permitted activity. 

13 I support the language restricting alcohol and 

Q 14 drugs and the designated area under consideration but note 

15 that the customary practices of tobacco are glaringly 

0 

16 absent from consideration. 

17 commercial activity should be regulated and indeed 

18 permitted. And frankly, it's my personal opinion that 

1.9 activity outside of getting food, water, and a pl ace to go 

20 should be banned. I do make the observation that 

21 generally businesses take permits as a part of doing 

22 

23 

24 

25 

business in Hawaii, and many expense it in their cost. To 

naively suggest extending a permit process to Hawaiian 

cultural practitioners unfairly places time and 

cost burden to practitioners whose rights you are being 
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1 mandated to protect. It's reckless, to put it nicely, to 

Q 2 think that the UH system can get away with this sort of 

3 language. 

0 

0 

4 In closing, there are several sections in these 

5 proposed rules that are extremely problematic and in fact 

6 serve to prioritize the scientific community over cultural 

7 practitioners accessing the area. 

8 I recommend we withdraw your rules and get more, 

9 if you can, consensus around any sort of rules before 

10 spending time and resources in court. That's where you 

11 might end up. Because some of these rules really push the 

12 boundaries of judicial and customary rights. 

13 Thank you. 

14 

15 

HEARINGS OFFICER PORTNOY: Thank you. 

SECRETARY: our next testifier is Sabrina 

16 Gramberg, followed by Tiffnie Kakali (phonetic) and Colin 

17 Kippen. 

18 

19 

SABRINA GRAMBERG: Aloha mai kakou. 

My name is Sabrina Gramberg. I am testifying on 

20 behalf of the CEO Kamana Crabbe for the office of Hawaiian 

21 Affairs. 

22 OHA has already submitted written testimony 

23 offering comments on the proposed rules. And while we 

24 

25 

acknowledge that administrative rules are necessary for 

the proper management of Mauna Kea, as highlighted by the 
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1 state auditor for nearly 15 years, these draft rules fall 

Q 2 far short of fulfilling Mauna Kea's management needs and 

3 UH's responsibility as trustee of these singularly unique 

4 and culturally sacred lands. 

5 Given the length of time it has already taken to 

6 come up with any administrative rules whatsoever, OHA 

7 would like to reemphasize the need to include key 

8 necessary components that are still not found in these 

9 draft rules, and that we have consistently identified to 

10 the office of Mauna Kea Management, the Mauna Kea 

11 Management board chair, and the UH Board of Regents, in 

12 some cases eight years or longer. 

13 First, UH should be adopting clear standards for 

Q 14 leasing, particularly telescope leases, to ensure 

0 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

consistency, accountability, sufficient rent for Mauna 

Kea's management needs, and fair and transparent 

consideration of concerns of potential impact to various 

interests, including Native American -- or Native Hawaiian 

practitioners, environmentalists, the public and others, 

such as other UH departments and the UH student body as a 

whole. 

second, key decisions that may impact Native 

Hawaiian traditional and customary rights to manage 

transparency, accountability, and opportunity for Native 

Hawaiians to be heard. 
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2 

These draft rules instead delegate UH Board of 

Regents powers to the president and/or a president's 

16 

3 designee for nearly every decision, including major 

4 management decisions. 

5 while we recognize that some activities may heed 

6 to be made more quickly than others, for example, bona 

7 fide emergencies, it is very possible to accommodate 

8 expedited decision-making for a narrowly tailored set of 

9 circumstances while still providing safeguards and review 

10 on the general procedures even in such cases. 

11 Third, consultation with Kahu Ku Mauna, OHA, and 

12 other key stakeholders should be clearly required for 

13 actions that impact Native Hawaiian traditional and 

14 customary practices. Instead, the rules currently provide 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

only extremely limited role for Kahu Ku Mana and OHA, 

despite their critical advisory roles under statute and 

the comprehensive management plan. 

Finally, the comprehensive management plan 

actions, particularly those that UH asserted were delayed 

because of the need for rulemaking, are not implemented in 

the rules and should be included to ensure they are 

implemented in an enforceable and meaningful way. 

we would like to also note that the Board of 

Regents members acknowledge even when approving their 

proposed rules for public hearing that substantial changes 
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1 would be needed. And accordingly, we would like to 

Q 2 express our hope and expectation that the Board of Regents 

3 stays true to its recognition that changes will be needed. 

0 

0 

4 And mahalo for this opportunity to testify. 

5 

6 

HEARINGS OFFICER PORTNOY: Thank you. 

Guys, we've got to leave those three open. some 

7 of you can go over there. No problem. Plenty of seats. 

8 Why don't you all sit down and be more comfortable. come 

9 on. Take your time. we'll wait until everybody can get 

10 situated. 

11 I want to thank everybody so far for their 

12 civility and for trying to keep to the time. I'm not 

13 going to cut you off in 3 minutes. But I appreciate that 

14 you understand we've got a lot to do. so you can go a 

15 little bit over. But everybody's been great on trying to 

16 hold to 4 minutes or less. And I appreciate that. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Are you all set? 

SECRETARY: The next testifier is Tiffnie -

TIFFNIE KAKALIA: Kakalia. 

Aloha mai kakou. 

My name is Tiffnie Kakalia. I'm a petitioner in 

the contested case hearing and -- which is up for appeals 

right now. 

I'm going to read parts of a letter that's 

submitted to Governor Ige on behalf of 11 of the 
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1 petitioners. 

2 we basically object and take exception to this 

3 current process because the university is aware that there 

4 is a lawsuit currently pending before the state supreme 

5 court involving the many issues and legal questions 

6 regarding the university of Hawaii's jurisdiction to make 

7 and approve rules governing Native Hawaiians and the 

8 general public. 

9 The university 1s not mandated to manage, control, 

10 or regulate the public or Native Hawaiians on any of the 

11 Mauna Kea conservation District Lands. This is the 

12 

13 

responsibility of DLNR. 

we also object to UH creating the illusion via 

14 hearings like this demonstrating some sort of power to do 

15 so. It's -- it's a -- it's a glitch in the process. This 

16 is not how we believe that you go about doing things, 

17 especially when it's not this agency but another. 

18 we believe that it is inappropriate for this to be 

19 happening at this time, and we believe the university 

20 should wait until the legal questions, including questions 

21 regarding the jurisdiction, current leases, and other 

22 agreements between the state's DLNR, university of Hawaii, 

23 and other international governments have been resolved. 

24 Mahalo nui. 

25 HEARINGS OFFICER PORTNOY: Thank you. 
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19 

SECRETARY: Colin Kippen. 

HEARINGS OFFICER PORTNOY: Remember, if you wanted 

3 to testify, you need to sign up so we know. we will be 

4 here for two hours regardless. so if you're still 

5 thinking about it, that's okay. Come 7:00 o'clock, 

6 everyone will have testified, hopefully. 

7 SECRETARY: okay. The next person, testifier 

8 signed up is Bianca Isaki. 

9 BIANCA ISAKI: Aloha. My name is Bianca. I've 

10 been involved in public processes concerning the 

11 university's operations on Mauna Kea since 2009, when I 

12 started working for KAHEA. This is my individual 

13 testimony, and I oppose the proposed rules. 

14 

15 

I appreciate that the call for rulemaking goes 

back many years and that the purpose of the rules was 

16 intended to protect Mauna Kea. The proposed rules appear 

17 to have deviated from its purpose and for restraining the 

18 efforts by the kia'i mauna and other cultural 

19 practitioners. And this appearance was not aided by the 

20 

21 

22 

23 

24 

25 

2011 emergency rules, which the Third circuit struck down 

as invalid, nor by the substance of the provisions of 

proposed rules, for instance, those delegating full scale 

the administration of rules to an unknown presence 

designee. 

But my main point 1s that there are too many 
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1 questions about what the impacts of these rules will be. 

Q 2 The regents should prepare environmental rule documents 

3 prior to decision-making. 

0 

0 

4 And another area, Kaanapali Beach on Maui, the 

5 Board of Land and Natural Resources has taken the position 

6 that the time for environmental review of commercial 

7 permitting regimes for use of that area was during the 

8 rule-making phase. I don't agree with that position. But 

9 the point is that, like here, Kaanapani -- Kaanapali rules 

10 were supposed to manage commercial activity. Instead and 

11 while the rules were enforced, divers and swimmers ended 

12 up dodging boats. Traditional 'opelu fishers gave up 

13 because permitted jet skis scared away 'opelu schools, and 

14 commercial charter boats caught like the 'opelu mama, the 

15 barracuda that they were using to catch the 'opelu. 

16 These impacts were not explored prior -- or during 

17 the rule-making process. And the point is that no one 

18 knows what the impacts of the rules proposed now will be. 

19 Hawaii's environmental review process is meant to 

20 protect the environment because it is, quote, "critical to 

21 the wellbeing of humanity." Preparing an EIS to disclose 

22 

23 

24 

25 

how the rules may impact the many communities assembled by 

Mauna Kea and allow the board to fulfill its duties to 

make informed decisions about its management and public 

test 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



21 

1 HEARINGS OFFICER PORTNOY: Do you have that 

Q 2 written down somewhere? 

0 

0 

3 

4 

5 

6 

7 

8 

9 

(off the record.) 

SECRETARY: The next testifier that I have is Lei 

Nihei. I'm sorry if I'm saying that wrong. Lei? 

HEARINGS OFFICER PORTNOY: Okay. 

LEI NIHEI: Aloha members. My name is Lei Nihei. 

I am submitting this testimony in behalf of the Ka 

Lahui political action committee, KPAC. KPAC is a Hawaii 

10 political watchdog organization that was formed to monitor 

11 legislation that impacts the kanaka maoli people and our 

12 national lands, which consists of Hawaiian Kingdom crown 

13 and government lands. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

we object to the university of Hawaii's process to 

propose administrative rules to regulate commercial, 

public, and kanaka maoli activities on Mauna Kea for the 

following reasons: 

There is a lawsuit currently pending before the 

state supreme court involving the many issues and legal 

questions regarding the university of Hawaii's 

jurisdiction to make and approve rules governing kanaka 

maoli and the general public. 

The university should wait until the legal 

questions, including questions regarding the jurisdiction, 

current leases, and other agreements between the state's 
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1 Board of Land and Natural Resources, university of Hawaii, 

Q 2 and other international governments have been resolved. 

0 

0 

3 Mauna Kea is comprised of public and Hawaiian 

4 Kingdom crown and government lands, also known as ceded 

5 lands. Its summits are sacred to kanaka maoli. And its 

6 resources, sacred sites, and overall environment is 

7 important to the wellbeing of kanaka maoli people. 

8 The kanaka maoli people never relinquished rights 

9 to and sovereignty over these lands; as such, the 

10 university of Hawaii has no jurisdiction to manage how and 

11 when kanaka maoli exercise customary and traditional 

12 rights to access the Mauna Kea summits for subsistence, 

13 religious, and cultural purposes. 

14 There has been an absence and a lack of meaningful 

15 consultation with the kanaka maoli community and the 

16 office of Hawaiian Affairs, whose concerns and issues were 

17 and continue to be ignored consultation with OHA is a 

18 requirement per Act 132 in the drafting of these 

19 proposed administrative rules. 

20 The proposed administrative rules are 

21 unconstitutional. They undermine the state's 

22 

23 

24 

25 

constitutional obligation to protect the public trusts, 

natural resources, environmental rights as well as kanaka 

maoli customary and traditional -- proposed administrative 

rules would not -- would allow an individual to grant 
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1 permits that would not be subject to the public meetings 

2 requirements, under the state sunshine Law, and to the 

3 decisions concerning access fees, parking, research 

4 activities, public assemblies, commercial activities and 

5 closures, etc., without having to be accountable to the 

6 public and consult with the kanaka maoli people. 

7 well, that's -- problems with the university of 

8 Hawaii process to promulgate administrative rules, 

9 unresolved questions over UH jurisdiction over -Mauna Kea 

10 summits, and the unconstitutionality of the proposed rules 

11 will only result in future legal litigation and/or 

12 contested cases. 

13 Mahala for your time. Also on behalf of the KPAC, 

14 we'd like to concur with all of previous speakers on their 

15 positions that they presented before the board. 

16 HEARINGS OFFICER PORTNOY: Thank you. Thank you. 

17 we will take a ten-minute break at ten to 6:00, 

18 primarily to allow the court reporter to exercise her 

19 fingers. so we will stop in about 20 minutes for that 

20 break. 

21 SECRETARY: okay. I'm going to read the next two 

22 testifiers that have signed up. I'm sorry if I don't read 

23 

24 

25 

this correctly. 

I think it says Loane Hogan? 

or Ioane Hogan, followed by Shelley Muneoka. 
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Ioane Hogan. Shelley Muneoka. 1 

2 

3 

AUDIENCE MEMBER: I like hear my name. Not 

because of me. I think you said "Loani." My name is 

4 Ioane. 

5 SECRETARY: I'm sorry. I couldn't read the 

6 writing. I'm sorry. so Ioane Hogan? 

7 

8 

9 

10 

11 

12 

AUDIENCE MEMBER: Ioane. 

SECRETARY: Ioane Hogan. 

AUDIENCE MEMBER: Ioane Noma (phonetic). 

HEARINGS OFFICER PORTNOY: Come on up. 

IOANE NOGA: Mahala. 

E kala mai. I don't mean to put that on you. 

24 

13 It's not -- I mean, it's just always feeling disrespected 

14 in my own 'aina and not even my own name can be 

15 acknowledged properly to come to. But that's not you per 

16 se. I stand in solidarity with all the wahine. I don't 

17 want to make that. It's not that feeling goes to you. 

18 

19 

I want to apologize and make good with that. 

I just come here in opposition. My name is Ioane 

20 Noga. 

21 [via interpreter] I am from Hau'ula, in the 

22 district of Ko'olauloa. 

23 

24 

25 

[By Testifier] I come here in solidarity, son of 

the concrete, though, having been experienced spirituality 

on the mauna with many of our friends here. 
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1 And I oppose these proposed rules for public view. 

Q 2 I stand in full opposition. I stand in opposition and to 

3 this hearing. And more so to the state of Hawaii for the 

4 continued wrong in that. But we use this, this proceeding 

5 to try to help make you understand where we're coming 

6 from. 

7 we're a generation that is learning the truth, and 

8 we stand in solidarity in truth. In education, and you 

9 guys are a product of the truth being revealed to the 

10 generation. And so that's why many of us continue to rise 

11 up as we learn this truth. 

12 And it -- that truth stems from a continued 

13 injustice, illegal overthrow, a continued oppression by 

Q 14 the state of Hawaii on kanaka maoli, trying to extinguish 

15 many of our national rights, trying to extinguish many of 

16 our rights, sovereign rights. 

0 

17 But I come here primarily to say that you guys 

18 haven't done enough all -- what is already on the mauna to 

19 justify putting more buildings up there, let alone one 

20 that would more than triple the size, the impact. And 

21 many of our friends have -- and our experts stand behind 

22 them. They've already shared. They already have all of 

23 the facts. what I bring to you is the feelings, is that 

24 

25 

feeling of understanding the truth, 'cause many of our 

friends over here are dissecting all the mistakes that you 
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1 guys are putting forth through us. 

2 And through the university of Hawaii, which is sad 

3 because that's the means of institution that many of us 

4 are becoming educating on. so all you guys ways is just 

5 creating more of a problem for yourselves if you arm 

6 people like me with the truth, if you arm people like me 

7 with an education. unless university of Hawaii is trying 

8 to do, and they think they're going to try to do with the 

9 TMT. But our people are going to ku'e. And we're going 

10 to ku'e because of those that came before us, because of 

11 those that's dying on the wait list of Hawaiian Home 

12 Lands, because of the ones that continue to stand, occupy, 

13 those that's going to school, those that are working har~ 

Q 14 to support their family, those that cannot come to this 

15 meeting. we stand for them. 

0 

16 And we stand -- and again, I'm not standing over 

17 here to try to scold any one of you guys. The hearing 

18 officer, I hope you guys take full account of what I'm 

19 saying. It is that the TMT is never going to be built. 

20 

21 

AUDIENCE MEMBER: Eo. 

IOANE NOGA: And I'm not the first person to tell 

22 you that. Many of our ohana Moku o Keawe actually been 

23 screaming that. so you guys should really hear that, if 

24 

25 

you guys are truthful in the intention that you guys want 

to hear really what we are saying, because if you guys 
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1 wanted to, you wouldn't put one alarm clock buzzer to go 

Q 2 off, even though you guys can say that that's how you guys 

0 

0 

3 going organize. Because of all of these millions of 

4 dollars and AC, you guys can figure out how for get a 

5 bunch of Hawaiians how to allow us -- and not "allow us." 

6 That's a bad choice of words. 

7 But at least how to do your things that you guys 

8 are obligated to do so that we can do what we need to do 

9 to get our 'aina back. Because you guys have some 

10 obligations you guys got to start fulfilling so that we 

11 can start doing it. But we're not waiting on our guys. 

12 

13 

I'm waiting for more of our friends to sign up, 

because the way you guys made this meeting, it's kind of 

14 interesting, for lack of better words. 

15 so I try to make a stall to let more people sign 

16 up so we can go. Because I think you guys going to cut 

17 this meeting off as soon as everybody stop talking. 

18 HEARINGS OFFICER PORTNOY: No, we're not going to 

19 do that. so thank you very much. 

20 

21 

22 

IOANE NOGA: okay. 

HEARINGS OFFICER PORTNOY: We're going to be here. 

IOANE NOGA: oh, yeah, sir, mahalo. I appreciate 

23 your time. okay. Right on. Thank you. 

24 

25 

HEARINGS OFFICER PORTNOY: All right. Thank you. 

No, we're not going to cut anybody off. I mean, 
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1 unless they go on too long _. But we're not leaving. If 

2 

3 

4 

5 

people come any time before 7:00 o'clock, they will be 

heard. so no one has to --

IOANE NOGA: 8:00 o'clock. 

HEARINGS OFFICER PORTNOY: No one has to rush. So 

6 no problem. If you have other people coming, we'd love to 

7 hear them. 

8 But I do want to repeat one thing I said earlier, 

9 because not everybody was here. That is, that the rules 

10 are going to be required, some rules, one way or the 

11 other, regardless of what is built or not built on the 

12 mountain. so I have no problem. we have no problem. You 

13 can testify as to anything you want. This is really not 

14 devoted to whether or not the telescope goes up or it 

15 doesn't. 

16 

17 

I know that's an enormously important issue. But 

rules are required, or not, regardless of a telescope. so 

18 I just wanted to mention that. I had read that earlier, 

19 and not everybody was here. 

20 

21 

22 

23 

24 

25 

okay. Do we have another testifier? 

SECRETARY: Shelley Muneoka. 

HEARINGS OFFICER PORTNOY: Hi. 

SHELLEY MUNEOKA: Aloha mai kakou. 

HEARINGS OFFICER PORTNOY: Welcome. 

SHELLEY MUNEOKA: I want to mahalo you for your 
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1 last comment because I think it's a great transition into 

Q 2 what I wanted to talk about, which is essentially 

3 university of Hawaii claiming the authority to make rules 

4 about Mauna Kea. Because I showed up today having read 

5 most of the rules, and I do have specific comments about 

6 the rules. But at the end of the day, the issue that 

7 we're not talking about is who has that authority. 

8 And so when I went through and read -- and I don't 

9 want to get into all the details because I know you have 

10 limited time tonight. 

11 But there's whole sections that UH itself cannot 

12 follow the rules that it's putting forth, about not 

13 destroying -- let's just read a little bit: "Removing, 

Q 14 injuring, disturbing, killing any form of plant or animal 

15 life." Every time a telescope has gone up, habitat 

0 

16 destruction has occurred. Rare plants' and animals' 

17 habitat has been disrupted. so it's absurd that UH is 

18 proposing these types of rules. what it tells us clues us 

19 into the fact that UH is excepting itself from these 

20 rules, and that's what the problem is. 

21 so there are other sections that also look to 

22 limit access, specifically at nighttime. And as~- well, 

23 

24 

25 

I was going to say, "as you all know," but as many of us 

know, one thing is that traditional and customary 

practices are not allowed to be regulated out of 
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1 existence. 

2 so when we brought this up in the past, UH said, 

3 "oh, no, we' 11 have a permitting process for cul tu ra l 

4 practitioners to get permission to go and do their 

5 cultural practices." But I want to say that that doesn't 

6 suffice. That's not enough, because we shouldn't have to 

7 justify why we're going, when we're going, what we're 

8 doing. 

9 

10 

AUDIENCE MEMBER: Yeah. 

SHELLEY MUNEOKA: That's not adequate. Because 

11 again, the power lies with UH, that we are asking for 

12 

13 

permission. And that's not part of our traditional and 

customary practice, to ask permission from people who 

14 don't have authority to say whether or not it's the 

15 appropriate time to go and do these practices. 

16 

17 

AUDIENCE: Ea. 

SHELLEY MUNEOKA: some of the other things that 

18 are in here that aren't directly impact practices or 

19 restricting types -- sorry. Let me go back a little bit. 

20 Mentioning about blocking access for nighttime, we 

21 all know, the astronomy community themselves have 

22 acknowledged that Hawaiians value this mountain for its 

23 astronomical values for Hawaiians. so very hard to 

24 observe hoku. very hard to observe the stars and the moon 

25 in the daylight. very difficult. 
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There are other things in there that propose to 

ban non-emergency use of cellphones, non-emergency use of 

3 artificial illumination, which are flashlights, headlamps, 

4 headlights, except if it's an (gestures) official vehicle. 

5 That's the kind of thing that when I read that, 

6 that's specifically in protection for UH's astronomy 

7 activities at the expense of cultural practitioners that 

8 do have business on that mountain that -- [buzzer] 

9 

10 

11 

I'm sorry. I'm going to keep on going. 

AUDIENCE MEMBER: Eo. 

SHELLEY MUNEOKA: So that section in particular 

12 that talks about the banning of electromagnetic devices, 

13 which are radio transmitters, cellular telephones, 

14 wireless communications, and artificial illumination, it's 

15 specifically under the heading: Preservation of 

16 scientific and Educational Resourtes. 

17 what does that tell the people that don't have 

18 access to the cultural resources to that place? 

19 To me, this spells out completely clearly what 

20 UH's priority is. so I cannot take it with any kind of 

21 integrity that UH is trying to balance the uses of this 

22 mountain. And at the end of the day, it's inappropriate 

23 for them to be making the decisions about where that 

24 balance lies. 

25 AUDIENCE MEMBER: Eo. 
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SHELLEY MUNEOKA: Another thing, they want to 

regulate hiking on pu'u. They've leveled pu'u. so for 

3 them to tell us that we can't ascend these places, we also 

4 can't ascend places that no longer have their tops. It's 

5 very difficult for us to take seriously this kind of rule. 

6 HEARINGS OFFICER PORTNOY: I'm going to have to 

7 ask you to summarize. And then if there's more, and I say 

8 this to other folks too, please submit it in writing. 

9 SHELLEY MUNEOKA: I definitely will be submitting 

10 it in writing. 

11 

12 

HEARINGS OFFICER PORTNOY: It'll have the same 

consideration. So please try to summarize. I appreciate 

13 it. 

14 

15 

SHELLEY MUNEOKA: okay. Yeah, the last thing that 

I wanted to say was that there are things that I do agree 

16 with that are in these rules, such as the regula like 

17 there's one part about not allowing competitive sports, 

18 competitions -- like, obviously that's inappropriate 

19 there -- as well as regulating business activity. 

20 But even the parts that I agree with, it doesn't 

21 address the fact that UH should not be the ones saying yes 

22 or no. I don't really care if the state gets its cut 

23 because all of the people going up there to run businesses 

24 are going to have to pay a permit fee. That makes no 

25 difference to me. The part that matters to me is that are 
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1 they putting the mountain in the center of the decision

Q 2 making? Protection of her? And I don't see that in these 

0 

0 

3 

4 

5 

6 

7 

rules. 

HEARINGS OFFICER PORTNOY: Thank you. 

SHELLEY MUNEOKA: Mahalo. 

(Applause.) 

HEARINGS OFFICER PORTNOY: Appreciate it. Thank 

8 you. 

9 (Applause.) 

10 HEARINGS OFFICER PORTNOY: We'll take one more 

11 speaker, and then we'll take a ten-minute break. 

12 SECRETARY: The next testifier is Candace 

13 Fujikane. 

14 

15 

16 

CANDACE FUJIKANE: Aloha mai kakou. 

HEARINGS OFFICER PORTNOY: Aloha. 

CANDACE FUJIKANE: Aloha Regent Portnoy, Regent 

17 Acoba. I wanted to say -- my name is Candace Fujikane. 

18 I've been teaching at the university of Hawaii as an 

19 English professor for 23 years, and I am also the cultural 

20 advisor in the graduate program in English for cultural 

21 studies in Asia Pacific. And I want to say that I find 

22 these proposed administrative rules deeply problematic for 

23 a number of reasons. And I would say that first of all, 

24 

25 

there has not been enough consultation with members of the 

community, especially the petitioners in the contested 
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1 case hearing. 

AUDIENCE: (Response.) 2 

3 CANDACE FUJIKANE: Who put so much of their lives 

4 and their money and their time with their families on hold 

5 in order to testify for eight months to protect the mauna. 

6 I think that they should have been respected in this 

7 process. 

8 

9 

AUDIENCE MEMBER: Ea. 

CANDACE FUJIKANE: The university of Hawaii lS 

10 basically a settler colonial institution. Those of us who 

11 teach there and we're not kanaka, we're settlers, yeah? 

12 And I think that we have to understand the degree 

13 to which settler colonial reaches deep in Hawaii, 

14 especially in these kinds of proposed rules. 

15 And I would say I'm concerned also about what 

16 Shelley just mentioned; which is although the proposed 

17 rules under 20-26-21 state that this will not affect 

18 Native Hawaiian traditional and customary rights, it does 

19 say that: "c, where a particular activity may impact 

20 existing cultural, natural, or scientific resources, 

21 persons proposing to conduct such activities are 

22 encouraged to obtain a special use permit." 

23 And again, as Shelley was saying, that's wrong. 

24 That's -- that's not how the process should work. okay. 

25 who is going to be adjudicating what constitutes 
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1 impact? we already see that the university is defending 

Q 2 the TMT and saying that it does not have a significant 

0 

0 

3 impact, that it will not tip the balance from a less than 

4 significant impact to a significant impact. so how can 

5 the university adjudicate what will constitute impact? 

6 so I just want to say that I'm really concerned 

7 for these reasons, and the university needs to repair its 

8 relationships with Native Hawaiian communities. This 1s 

9 not the way to do it. There has to be a good-faith effort 

10 to repair the terrible damage that's been done --

11 

12 

AUDIENCE: (Response.) 

CANDACE FUJIKANE: -- through the proposal of the 

13 university for the TMT, on behalf of the TMT. That has 

14 been so incredibly damaging. And, you know, I want to say 

15 that I'm not Hawaiian; I'm Japanese. But I want to say 

16 ku'e mako eke aloha 'aina poke loa --

17 [Via interpreter] we oppose until the very last 

18 patriot. 

19 HEARINGS OFFICER PORTNOY: Are you okay if we take 

20 two more? 

21 (off the record.) 

22 HEARINGS OFFICER PORTNOY: we have two more people 

23 who signed up right now. so let's take them, and then 

24 we'll take a ten-minute break. 

25 SECRETARY: Next I have Andre Perez, followed by 
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1 Punahele Kutzen. Andre Perez. 

2 

3 

4 

5 

ANDRE PEREZ: Aloha mai kakou. 

AUDIENCE: Aloha. 

ANDRE PEREZ: My name is Andre Perez. I'm from 

Koloa, Kauai. I'm currently a grad student at university 

6 of Hawaii, Kamakakuokalani center for Hawaiian studies, 

7 and I also work at UH west Oahu. 

8 I've got to tell you, it was difficult for me to 

9 get here today from UH west Oahu at the time .and location 

10 of this very important meeting. 

11 I also want to introduce my son. This is my 

12 youngest son, Kalani'akoi Kalama Perez. And I bring him 

13 with me to bear witness to this story, this mo'olelo about 

14 Mauna Kea. Because some day, I know for a fact that he's 

15 

16 

going to be standing up here before a microphone, before 

senators, fighting for our existence. so I bring my son 

17 with me to bear witness so that in his memory he'll know 

18 where we come from and the shoulders that we stand upon in 

19 the struggle of resistance 

20 

21 

22 

23 

24 

25 

AUDIENCE MEMBER: Eo. 

ANDRE PEREZ: for our cultural rights, for our 

political rights, and ultimately for our very existence as 

a people. 

I want to say first off that I oppose any rule or 

regulation that attempts to minimize, restrict, or control 
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1 Hawaiian cultural practice and Hawaiian political 

Q 2 expressions. 

0 

0 

3 what I see in these rules is a lot of 

4 contradictions. It talks about traditional and customary 

5 rights that are protected by Article XII, section 7 of the 

6 Hawaii state constitution. And then in the very next 

7 paragraph it attempts to create restrictions and controls 

8 on these traditional customary practices that are 

9 supposedly protected. 

10 And it says here: "where such customary and 

11 traditional rights have minimal and no impact on existing 

12 cultural, natural, or scientific resources." 

13 who gets to determine what that impact is? And 

14 what qualifies them to do so? And it talks about taking 

15 cultural material or natural material off the 'aina -- I'm 

16 sorry -- off the mauna. so who gets to determine? who 

17 has the authority to determine what is a traditional 

18 customary practice and what is impactful or not impactful? 

19 Yeah, so our ancestors, my kupuna, many people in 

20 this room have accessed Mauna Kea for eons, for 

21 generations, whether it be for natural resources such as 

22 pohaku stone or the sacred water from Lake Waiau. Now, 

23 all of a sudden, that is controlled, and controlled by 

24 permits. And as a kanaka who -- raised here, I know what 

25 that means. Permit denied, that's what that means. 
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2 

AUDIENCE: (Response.) 

ANDRE PEREZ: And so I'm opposing all of these 

38 

3 rules that attempt to restrict and regulate our cultural 

4 practice and our political expressions. 

5 And I know. I've seen this happen before. Many 

6 of us in this room have seen this happen before ·at Iolani 

7 Palace when they revised the rules to regulate gatherings, 

8 to regulate the ability to put up banners and signs and 

9 flags, because the Hawaiians were getting just a little 

10 too rowdy, and people didn't like that, as we're 

11 attempting to express our politics and our opposition to 

12 things that infringe upon our cultural practices, infringe 

13 upon our way of life, infringe upon our very existence. 

14 And when we rise up and speak back, rules are created to 

15 

16 

suppress us. 

I know what this means. And so, one, I would say 

17 that the university of Hawaii or the -- neither the 

18 university or the state have any authority over Mauna 

19 Kea --

20 

21 

22 

23 

AUDIENCE: Eo. 

ANDRE PEREZ: 

AUDIENCE: Eo. 

and many other places. 

ANDRE PEREZ: Look at the political history. We 

24 know there was an illegal overthrow. we know there was an 

25 apology by the united States signed by President Clinton, 
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1 and we know that there's no clear title to this land. 

Q 2 Mauna Kea is crown lands. 

0 

0 

3 Does the university of Hawaii have title to the 

4 land? Does the Department of Land and Natural Resources, 

5 

6 

7 

state of Hawaii, have title to the land -

AUDIENCE: No. 

ANDRE PEREZ: that shows that you have 

8 ownership or authority? 

9 And then they also moved into the cultural ku --

10 cultural understanding of kuleana. And in our own 

11 cultural understanding of kuleana, we know the most 

12 powerful expression of kuleana is ancestral connection to 

13 the land that supersedes everything else. so what is your 

14 ancestral connection to Mauna Kea or Hawaii? 

15 

16 

AUDIENCE: 'Ae. 

ANDRE PEREZ: what is the State of Hawaii's 

17 ancestral connection to Mauna Kea to attempt to assert 

18 some kind of kuleana over Hawaiians? I believe there is 

19 none. 

20 So --

21 

22 

23 

24 

25 

HEARINGS OFFICER PORTNOY: can I ask you to 

summarize? 

ANDRE PEREZ: Yeah. 

HEARINGS OFFICER PORTNOY: Thank you. 

ANDRE PEREZ: My summary is: You have no title. 
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1 The state has no title, no kuleana. If you have clear 

Q 2 title to the land, show it to me. If you have kuleana to 

3 the land to attempt to control and regulate Hawaiians, I 

4 challenge the university and the state to prove it. 

0 

0 

5 But in closing, I'm opposing this, these rule 

6 changes, and we'll see you on the mauna. Mahala. 

7 

8 

9 

10 

11 break. 

12 

13 

14 

15 

AUDIENCE: Eo. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

HEARINGS OFFICER PORTNOY: one more before we 

SECRETARY: Punahele Kutzen. 

PUNAHELE KUTZEN: Aloha to you guys. 

HEARINGS OFFICER PORTNOY: Aloha. 

PUNAHELE KUTZEN: And aloha to everyone in the 

16 room. My name is Punahele. And I am here on behalf of my 

17 ancestors, my family, and the community of Makaha, the 

18 waianae coast, and the whole waianae coast. 

19 

20 

AUDIENCE: Eo. 

PUNAHELE KUTZEN: And I am also here for all the 

21 working class Hawaiians who work 60-plus hours like myself 

22 to provide for our families. 

23 

24 

AUDIENCE: Eo. 

PUNAHELE KUTZEN: I'll keep this short and sweet. 

25 we oppose TMT, you know? That is our ancestor. It is 
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1 sacred to us. And we just -- we're tired of all the 

Q 2 constant desecration, and it feels like we're getting 

3 stomped down on. And we don't want it. 

0 

0 

4 And we'll go fight, even if it means losing a lot 

5 of stuff. A lot of people in this room have sacrificed a 

6 lot to see that not happen. And I just say: A'ole TMT. 

7 And we don't want it. And see you guys on the mauna. 

8 

9 

10 

11 

Thank you. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

HEARINGS OFFICER PORTNOY: okay. We're going to 

12 take a ten-minute break. If anybody wants to sign up that 

13 hasn't already signed up, as I say, we'll be here till 

14 7:00 o'clock. so if people are still on their way, they 

15 have plenty of time. so take a ten-minute break. 

16 

17 

(Break was taken.) 

HEARINGS OFFICER PORTNOY: we're going to have 

18 Madam secretary reread some of the procedural things so 

19 people who came in late will understand the procedure. 

20 SECRETARY: If you have written testimony, please 

21 be sure to turn it in before this meeting concludes so 

22 that it may become part of the record of tonight's 

23 proceeding. There is a table near the entrance of the 

24 

25 

room for that purpose. 

As a reminder, testifiers will have a 3-minute 
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1 time limit. A warning bell will go off at two minutes and 

2 

3 

4 

5 

a time buzzer at three. so the court reporter will be 

taking down oral testimony. For an accurate record of the 

hearing, please use the microphone and face the hearing 

officer and the court reporter. Please identify yourself 

6 clearly by stating and spelling your name. Just so she 

7 can get it down accurately, we're not going to start the 

8 timer until after that happens and give her one more 

9 chance. 

10 okay. so the next three testifiers I have signed 

11 up are Karen Murphy -- excuse me -- Karen Murray, Mario 

12 Perez, and Bronson Azama. 

13 

14 

15 

HEARINGS OFFICER PORTNOY: Who's first? 

SECRETARY: Karen Murray. 

HEARINGS OFFICER PORTNOY: Karen Murray, are you 

16 here? okay. cool. 

17 

18 

19 

KAREN MURRAY: Sorry. I just arrived, so I don't 

know what was said before. so if I --

HEARINGS OFFICER PORTNOY: We're happy to hear 

20 whatever you have to say. 

21 

22 

23 

KAREN MURRAY: okay. Great. I hope so. 

Anyway, I've been in the university area for a 

long time. I love what the university used to stand for. 

24 Many of my friends have been chancellors and other things 

25 and held positions there. And I've -- I have called --
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1 told them when I've disagreed with them, like when they 

2 

3 

tell me things like: we need to be a research -- top 

research lib -- laboratory university. I tell them 

4 straight up: If you believe that, you have sold out the 

5 mission of our university, okay? 

6 so when we only focus on sciences as evidence of 

7 God, we have sold out all the richness of Hawaii. 

8 

9 

AUDIENCE MEMBER: Eo. 

KAREN MURRAY: okay. so I told this to, like, 

10 several people. But anyway. I'm not that good a speaker, 

11 so I wrote some things down. 

12 what TMT represents at this point, because of all 

13 the struggle with the Hawaiian community trying to make 

Q 14 themselves heard, is that it is the self-centered greed 

15 for more information, like a hobbyist who doesn't care 

16 about whether or not they're making a certain species 

17 extinct by collecting. It's a form of cultural 

0 

18 imperialism. 

19 we have so much knowledge and being used with so 

20 little wisdom. And that's why we have a lot of the 

21 

22 

23 

24 

25 

problems, the pollution, everything that we have going on 

right now. 

when we struggled for conservation lands way back, 

we didn't get all we needed, that we thought we needed to 

save the planet, you know, because back then we had all 
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1 these ideas: we needed to save the planet. zero 

Q 2 population growth. All these ideas were being talked 

3 about back then. 

4 so what we have is the bare minimum. And the UH 

5 hasn't even lived up to that. so if this, these 

6 administrative rules are any reflection of the attitude of 

7 the university, I'd say take down all the telescopes. 

8 Take them all down. Because it's really pilau. And if 

9 that is what the UH feels, then they might as well be the 

10 university of Texas or something, you know? Because they 

11 are not representing Hawaii. 

12 And I guess that's -- I've talked to many people 

13 within the community who do not come to these things. 

Q 14 They don't -- they -- they don't follow things. But when 

15 I explain them, explain things to them, they get really 

16 clear. They see it. And they do not support it. 

0 

17 

18 

19 

Thank you. 

HEARINGS OFFICER PORTNOY: Thank you. 

SECRETARY: I don't know if it's Marco or Mario 

20 Perez, followed by Bronson Azama. 

21 

22 

23 

Perez. 

MARCO PEREZ: Aloha mai kakou. My name is Marco 

I live here for about 17 years. I have seen the 

24 changes, even though it's a short time since the, I would 

25 say, capitalism. I just learned recently, a few years 
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1 ago, about the culture. Even though it was taught in my 

2 

3 

school. But the way it was taught, it was in, I would 

say, not the truth. It was just whatever they wanted the 

4 people to know. 

5 And after knowing the truth, after learning, after 

6 experiencing the 'aina, after experiencing the culture, 

7 after putting my feet on the ground and learning what it 

8 means to connect with our Mother Earth, I learned that 

9 it's best to follow our hearts, to follow our intuition, 

10 to follow what we are that we have forgotten for many 

11 years; and that is being part of this 'aina, being part of 

12 everyone that surrounds us, where there's the wind, the 

13 trees, the ocean, the mountains. we need to realize that 

Q 14 it's all coming out of balance and that we are not getting 

15 better at it. 

0 

16 we are making changes, which is very good, but I 

17 don't see how people can just do whatever they want 

18 because they feel like it, when they desecrated the 

19 culture, the land. Especially here in Hawaii, it has been 

20 known and it has been shown that the outsiders don't have 

21 respect for the land --

22 

23 

AUDIENCE: Yeah. 

MARCO PEREZ: for the people, for the culture. 

24 And it's not just this culture. It's been many cultures. 

25 My culture itself, which is Mexico, we're still fighting. 
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1 My people are still fighting. 

2 so I think that we need to realize that in many 

3 ways so that we can understand what is happening with the 

4 world. Because we're usually focused on who we are and 

5 where we come from. 

6 so I oppose any rules, building, anything that 

7 does not follow the nature of the world. Because it 

8 throws everything out of balance. I mean, we see it now. 

9 It's all over the world. It's happening. we need to wake 

10 everyone up so that we can be in harmony once again and 

11 live our lives happily and not worry or be fearful about 

12 people who are trying to break us up. 

13 It's like the ocean speaks, the wind speaks, the 

14 mountain speaks. Everything's alive. so we need to 

15 realize that. And just to close this, just think about 

16 that, you know? Think about touch your heart. Think 

17 about what is happening. Think about Hawaii, why you're 

18 here. Be a little considerable, I would say. 

19 

20 

21 

22 

23 

24 

25 

Mahala for this. 

HEARINGS OFFICER PORTNOY: Thank you. 

MARCO PEREZ: YOU guys have a good night. 

HEARINGS OFFICER PORTNOY: Thank you. Aloha. 

(Applause.) 

HEARINGS OFFICER PORTNOY: I have Bronson Azama 

followed by Kekonapiliahi Dias. 
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BRONSON AZAMA: Aloha mai kakou. 

AUDIENCE: Aloha. 

BRONSON AZAMA: Sorry. I'm a little nervous. 

47 

But my warmest aloha is to Justice Acoba. we met 

5 through the Richardson summer law program, which I 

6 attended over the summer. But -- mahalo. I just want to 

7 speak on behalf of my fellow 'opio, the youth over here. 

8 we come from castle High school. 

9 

10 

AUDIENCE MEMBER: EO. 

BRONSON AZAMA: But I think the biggest issue that 

11 when it comes down to the proposed rules is that us 

12 kanaka, we all feel that our traditional beliefs and 

13 

14 

principles are being pushed aside, because, well let me 

reword this. But our understanding is being pushed aside 

15 because it is being -- well, western science is becoming 

16 more valued than our own core beliefs and principles. And 

17 I believe that's where the anger originates from. 

18 so during this understanding we must understand 

19 the history of the mauna. This can go on and on. I 

20 

21 

22 

23 

24 

25 

apologize, if I leave out a few stories, to all of you. 

But when it comes to our understanding that our 

traditional indigenous thought process, it was just as 

scientific as anyone else in, how can I say this, but -

sophisticated society. 

Kane, the creator, one of the highest deities when 
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1 it comes to the Hawaiian religion, was highly connected to 

2 

3 

Mauna a wakea, using the mountain as a home for his four 

daughters to live, as well as countless kia'i, or 

4 guardians of the mountain. Poli'ahu was one of his 

5 daughters, goddess of the snow. Waiau, goddess of the 

6 Native Hawaiian owl, which many of you are familiar of, 

7 Lilinoe, goddess of the mist that shroud the mountain, and 

8 last but not least, Kahoupokane, goddess of the storms of 

9 Hualalai and Mauna a wakea. 

10 

11 

AUDIENCE MEMBER: Eo. 

BRONSON AZAMA: These gods and goddesses all have 

12 one thing in common, their connection to water, the wai, 

13 the life-giving water that we all drink and need to 

14 survive. 

15 our ancestors had that deep understanding and 

16 connection to the wai of Mauna a wakea. 

17 Now, we look at this from a scientific 

18 perspective, but their understanding to respect the 

19 mauna -- the resources on Mauna a wakea is astounding, not 

20 only understanding if they remained on the mountain too 

21 long, they would perish due to the cold temperatures, but 

22 

23 

understanding that they had if they had angered the 

akua, or gods of the mountain, they would be abusing the 

24 water resources on Mauna a wakea as well. which would 

25 then trigger a chain reaction to everything below and all 
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1 those who depend on the water from the mountain. 

2 we know that if the water reservoirs were in some 

3 way contaminated, many would be affected by it, from the 

4 springs that feed our farms on Big Island as well as the 

5 reservoirs which many citizens of Big Island drink from, 

6 including Hilo. 

7 According to the water quality association, the 

8 U.S. Environmental Protection Agency has found mercury in 

9 water has the potential to cause kidney damage from 

10 short-term exposures at levels above the maximum 

11 contaminant level. Majority of the Big Island, especially 

12 

13 

Hilo, like I said before, depends on Mauna Kea's 

reservoirs for their drinking water. which if I remember 

Q 14 correctly -- well, when it comes to modern day telescopes, 

0 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

including the one being proposed built, mercury is a 

common chemical put into the modern telescopes of today. 

And if I remember correctly as well, one of the 

administrative rules proposed, section 20-26-32 under 

hazardous materials, would prohibit the spilling, using, 

transporting or -- and -- etc. of any hazardous material 

including chemicals. 

Not that I have a problem with the rule and the 

idea of it where it's protecting our natural resources on 

the mountain, but it highly undermines what UH has been 

doing, which is bringing these chemicals forward. 
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1 And if you look at what Governor Ariyoshi has 

Q 2 done, he has called UH out on it before. so what I, 

3 well --

4 HEARINGS OFFICER PORTNOY: I'm going to have to 

5 ask you to summarize, okay? 

6 

7 

8 

BRONSON AZAMA: summarize? 

HEARINGS OFFICER PORTNOY: I know you're 

representing a bunch of people, but I want you to finish 

9 your story. Go ahead. 

10 BRONSON AZAMA: Okay. well, to summarize, I feel 

11 that UH has the responsibility to follow its own proposed 

12 rules. one of the first sections which I read was that UH 

13 does not need to follow the rules, when I personally feel, 

Q 14 and I think everyone can agree for it, is that UH, just 

15 like any one of us, has the potential to cause just as 

16 much damage, if not even worse, to the mountain and its 

17 resources, which will then affect all of us. 

0 

18 

19 

AUDIENCE MEMBER: Right. 

BRONSON AZAMA: we are all products of what has 

20 come of development and the tearing of our culture, many 

21 of us disconnected in many ways. 

22 Kaneohe has suffered many of these development 

23 issues in the past, including the story of E Luku wale E, 

24 the building of the H-3 that destroyed many of our 

25 cultural sites. And literally in the destruction of heiau 
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1 and other cultural --

2 

3 

(Applause.) 

BRONSON AZAMA: objects, it broke not just the 

4 foundation, but our hearts and our minds. This is the 

5 literal psychological genocide of our people, the tearing 

6 of our faith and hope and everything we stand for. And 

7 that is why we all here speak today. Mahala. 

8 

9 

(Cheers and applause.) 

SECRETARY: Kekonapiliahi Dias followed by Nicole 

10 Cron. 

11 

12 

13 

KEKONAPILIAHI DIAS: Aloha. My name is 

Kekonapiliahi Dias. I'm only 16, a high school student, 

but I with many of my other classmates are the next 

Q 14 generation of fighters. 

0 

15 

16 

AUDIENCE MEMBER: Eo. 

KEKONAPILIAHI DIAS: I want to go from a 

17 navigator. How am I going to do that when I need a permit 

18 to go on the mountain so I can't even, you know, practice 

19 reading the stars? 

20 There are many reasons why I object to this rule. 

21 I object to these rules over traditional and customary 

22 rights. we do not need permission to practice our 

23 traditions on our mountain. Most of all, we do not need 

24 TMT. It is as if we are being evicted from our home, our 

25 birthplace, and our most sacred mountain. These rules 
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1 need to be revoked and diminished. These rules show more 

Q 2 and more --

0 

0 

3 

4 

(Applause.) 

KEKONAPILIAHI DIAS: -- to Hawaiians how selfish, 

5 how selfish and careless you guys are to us. 

6 The Hawaiians have spoken up many times and even 

7 got arrested off our own mountain. I'm against all these 

8 actions and rules being executed by UH and the state. I 

9 am tired of people telling us, us Hawaiians, where we can 

10 and cannot set foot on our land, our 'aina. 

11 (Applause.) 

12 KEKONAPILIAHI DIAS: This is our home, and you are 

13 a guest here. Treat it with respect, and leave it at how 

14 you saw leave it as how you saw it, in the same 

15 

16 

17 

18 

19 

condition. Mahala. 

HEARINGS OFFICER PORTNOY: Thank you. 

(cheers and applause.) 

SECRETARY: Nicole Cron. 

HEARINGS OFFICER PORTNOY: Do we have anybody else 

20 signed up? okay. 

21 NICOLE CRON: Hello. My name is Nicole Cron. I 

22 am a student at UH by Manoa. And I want to say that I'm 

23 deeply, deeply impacted by what I've heard so far from 

24 these Native Hawaiian testimonies. And I want to say on 

25 record that I oppose these rules. 
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6 

7 

8 

9 

Thank you very much for your time. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

SECRETARY: I have Jonathan Osorio followed by 

Ruth Aloua. 

AUDIENCE MEMBER: Aloua. 

JONATHAN OSORIO: Aloha mai kakou. 

AUDIENCE: Aloha. 

53 

JONATHAN OSORIO: Aloha. I'd like to thank the --

10 the hearing officers for being here. My name is Jonathan 

11 Osorio. I am the dean of Hawai 'inuiakea school of 

12 Hawaiian Knowledge. I'm here to speak against the 

13 formation of any rulemaking by this body that affects 

14 Native Hawaiian practices. unlike some of the others who 

15 have spoken before me, I don't quite agree that the 

16 university has no business making rules on the mountain. 

17 My feeling about this is that the pilikia that's there is 

18 of our making. It is the result of our -- our use of that 

19 mountain for telescopes and our stewardship. 

20 And to fix it, we have to be accountable. But we 

21 cannot actually create rules for kanaka maoli. Kanaka 

22 maoli practices -- and I want to be really clear about 

23 this, cultural practices are also political practices, 

24 always. And they are because in this century, as in the 

25 last century, we have been trying to conduct our customary 
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1 practices on land that has been taken from us and 

2 jurisdiction that has been removed from us as a national 

3 people, as a people who had our own laws and lands. 

4 so every time we practice anything, it is with a 

5 political, a political foundation. 

6 I think that the university is concerned mostly 

7 about the expression of political opposition to the 

8 telescopes on that mountain and that the making of these 

9 rules is designed to limit that political expression. And 

10 I am saying that we cannot do this, that we have created 

11 this conflict, the university has. And in creating that 

12 

13 

conflict, the only way of getting through it is by 

continuing this conversation, and it will happen on the 

14 mountain, if the supreme court decides that the -- that we 

15 can go ahead and build the TMT. There will be con 

16 there will be conflict. There will be confrontation. And 

17 the university has, in my mind, no right to limit that 

18 

19 

20 

expression from Native Hawaiians. Thank you very much. 

(Applause.) 

SECRETARY: Calling Ruth Aloua. I'm sorry if I'm 

21 saying that wrong. 

22 

23 

24 

25 

RUTH ALOUA: (Chants.) 

AUDIENCE: (Responds.) 

RUTH ALOUA: (chants.) 

Aloha. 
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AUDIENCE: Aloha. 1 

2 RUTH ALOUA: YOU know, I didn't have -- I'm from 

3 Hawaii Island so mahalo to ohana from this 'aina for 

4 allowing me the space to speak. 

5 I didn't have anything in particular to say, but 

6 now I do because you cut an 'opio off. And so to you, 

7 brother, I'm telling you sorry. And I was thinking what 

8 kind of leader will cut an 'opio off is the same kind of 

9 leader that would keep food from the mouths of the hungry, 

10 that would create rules to discriminate against kanaka. 

11 I'm a kia'i mauna. 

12 

13 

AUDIENCE MEMBER: Ea. 

RUTH ALOUA: I am here standing for the mauna. 

14 And you've heard many intelligent conversations about why 

15 this is not pono, and I'm going to speak in regard to 

16 traditional and customary practices. so when you folks 

17 have passed the emergency rules, which were later 

18 overturned, I was one of seven wahine who were arrested 

19 with one kane during prayer. DLNR agents, privately hired 

20 security guards came into our prayer circle. Get this on 

21 the record. came into our prayer circle while we were 

22 calling in the akua and ripped our hands apart, threw us 

23 in the paddy wagon, and drove us down the mountain. 

24 our charges were dropped. we never got an apology 

25 from you folks. You folks never even had the authority, 
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1 and you never will, to govern my agreement with the akua, 

Q 2 and that's what I want you to hear as the hearing officer. 

0 

0 

3 I will never apply for a permit to be a kanaka. 

4 You will never have the right or jurisdiction over my 

5 expression of my maoli. Suppress me, detest me, arrest 

6 me. Do what you got to do, but I will always go to the 

7 mauna. I will always be a kanaka. I will always embrace 

8 my maoli. And to these 'opio, I see you, and I hear you. 

9 And thank you for showing up. And what you just seen is 

10 not what you deserve. And what you just got is not okay. 

11 

12 

13 

14 

15 

And if you know better, you'll apologize to him. 

Mahala. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

HEARINGS OFFICER PORTNOY: okay. Next speaker, 

16 please? 

17 RUTH ALOUA: sorry. I didn't want you guys to cut 

18 me off, but you did anyway. My name is Ruth Aloua. I 

19 come from Kana. My family is the Keihonauanui (phonetic) 

20 and the Hoapili. we descend from Hawaii Island and Maui. 

21 

22 

23 

24 

25 

Mahala. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

SECRETARY: The next person now is Kaukaihu 

(phonetic) wahilani. 
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KAUKAOHU WAHILANI: (Chants.) 

AUDIENCE: (Chants in unison.) 

57 

KAUKAOHU WAHILANI: [Via Interpreter] Greetings 

everyone, Hawaiian Nation. 

AUDIENCE: Aloha. 

KAUKAOHU WAHILANI: And the hearing officers of UH 

of Hawaii. 

[Via Interpreter] I am from (indiscernible). My 

mountain is Ka'ala and Mauna a wakea. My name is Kaukaohu 

wahilani. My parents' name is (indiscernible). 

[By Testifier] Aloha mai kakou. 

How you folks doing, hearing officers? I'm here 

to ku'e, to oppose all these proposals that you folks are 

trying to put on our beloved Mauna Kea. I have been up 

there. I am also a kia'i [guardian]. Mauna a wakea has 

transformed me these past five years. I've been, as well 

as all my other kia'i's here, have been through so much of 

these hearings. 

so one of the questions that was asked of me 

tonight was: How are you feeling? You have some folks 

from (indiscernible). Thought you guys are going to take 

action. I stand here, and I'm listening. And I'm hearing 

myna kupuna. Believe me. And I see that [sign] up 

there, university of Hawaii. what does it say? cancer 

Center. 
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But to me, my mom taught at UH back in the mid 

'70s. she taught Hawaiian language and Hawaiian studies 

3 under my uncle Abe Pi'ianai 'a, and my mom was Pikake 

4 wahilani. I stand for my mother. I stand for my kupuna. 

5 I stand for my [grandchildren] that are coming after me. 

6 when I see the [sign], university of Hawaii, 

7 cancer center, to me, this is my mana'o. But UH Hawaii 

8 has been a cancer to our Mauna a wakea. It has been a 

9 cancer to our people, to the furtherment of our people. 

10 You see, we connected to the mauna through 

11 

12 

13 

[blood]. And I say to those that drew [blood], like my 

sister Candace Fujikane, Professor Fujikane, she got it. 

[Listen] to the host culture. 2018, 125 years we're still 

14 fighting. We're still here. (Hawaiian spoken.) I oppose 

15 all these rulings on here. Respect our existence or 

16 expect our resistance. 

17 

18 

19 

20 

21 

AUDIENCE MEMBER: Eo. 

KAUKAOHU WAHILANI: Mahala. 

HEARINGS OFFICER PORTNOY: Thank you. Thank you. 

(Applause.) 

HEARINGS OFFICER PORTNOY: okay. YOU know, no 

22 other people have signed up. As I said, we will not 

23 adjourn until 7:00 o'clock. so you're welcome to stay. 

24 You're welcome to sign up. we're going to be here. 

25 Anybody that comes in before 7:00, we'll be happy to hear 
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AUDIENCE MEMBER: Got the mic. 

LAULANI TEALE: I believe that some people had 

4 expressed that there was some request that some people be 

5 able to speak without signing up because there is concern 

6 that they -- that our names may be used as having been 

7 consulted, as has been happening, you know, in many places 

8 over history, historically. And so there may be people 

9 here who wish to speak who choose not to sign up, who 

10 don't want to sign up. 

11 HEARINGS OFFICER PORTNOY: okay. Well, give us a 

12 moment to discuss that. And I didn't make the rules, so 

13 let me find out if that's possible. 

14 

15 

(confers off the record.) 

HEARINGS OFFICER PORTNOY: okay. If people want 

16 to testify anonymously, that's fine. still limited to the 

17 3 minutes. But you don't need to give your name. The 

18 court reporter will not identify the speaker. It will 

19 just say anonymous. And that's fine. 

20 so if anybody doesn't want to sign up and someone 

21 wants to speak, that's fine. 

22 Hold off a second. 

23 

24 

25 

AUDIENCE MEMBER: I just would appreciate she not 

ruin my name. 

HEARINGS OFFICER PORTNOY: I'm sorry? oh. okay. 
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1 Trying to read it off the sheet sometimes might be 

Q 2 difficult. 

0 

0 

AUDIENCE MEMBER: Yeah. No, I wrote it period, 3 

4 

5 

6 

7 

8 

9 

I'm sure other people. But --

HEARINGS OFFICER PORTNOY: No problem. Hold on. 

AUDIENCE MEMBER: Pronunciation. 

HEARINGS OFFICER PORTNOY: Are you on the list, 

though? 

AUDIENCE MEMBER: Yes. 

10 HEARINGS OFFICER PORTNOY: okay. You've got to 

11 give your name anyway for the court reporter, unless you 

12 don't want to. 

13 

14 

15 

16 

AUDIENCE MEMBER: of course. 

Aloha. 

HEARINGS OFFICER PORTNOY: Hi. 

KAPUA KELIIKOA-KAMAI: [Via Interpreter] Kapua 

17 Keliikoa-Kamai. 

18 

19 

20 

21 again? 

22 

SECRETARY: okay. I have Kapua Keliikoa-Kamai. 

KAPUA KELIIKOA-KAMAI: Great job. 

HEARINGS OFFICER PORTNOY: Do you want to start 

KAPUA KELIIKOA-KAMAI: sure. I'm still Kapua 

23 Keliikoa-Kamai. 

as 

24 

25 

[Via Interpreter] I'm from the homestead of 

Lahainaluna. Thank you for this night, for this meeting, 
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1 and for this discussion about Mauna Kea, but these rules 

Q 2 are not just. They are truly unjust because 

0 

0 

3 [By Testifier] Because UH and foreign countries 

4 and have already desecrated our Mauna a wakea. 

5 The rules that have been put in here, which UH 

6 conveniently exempted themselves from, all of the 

7 limitations, all of their restrictions, all of the permit 

8 requirements really applies to the university of Hawaii 

9 and to the foreign nations that all desecrate our 'aina. 

10 As a protected citizen, of my Hawaiian Kingdom --

11 

12 

13 

AUDIENCE MEMBER: EO. 

KAPUA KELIIKOA-KAMAI: -- which still exists, I'm 

putting all of you on notice tonight for war crimes, 

14 international war crimes, because while this fake state of 

15 Hawaii has for over 60 years purported the lie that our 

16 queen conceded, purported a lie that there was a treaty of 

17 annexation, supported the usurpers, the treasonist 

18 residents that committed hewa [that committed wrong], not 

19 only my kingdom, but on our kingdom, on all of her 

20 subjects and on all of the residents that lived on 

21 July 17th -- January 17th, 1893. To this date, that hewa 

22 continues. 

23 our queen had conceded to allowing those 

24 treasonists, usurpers, allowed them to live and that she 

25 would give them amnesty. Amnesty is not deserved, not of 
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1 them and not of all the war criminals that continue to 

Q 2 perpetuate this disrespect, this damage, this destruction, 

3 this limitation of me and my people. But today I can 

0 

0 

4 rejoice that our 'opio, that our haumana, that our keiki 

5 are learning the truth [that our young and that our 

6 students], and the truth will set you free. 

7 

8 

AUDIENCE: Eo. 

KAPUA KELIIKOA-KAMAI: It will definitely set you 

9 free. come out in the light. Don't be afraid to learn. 

10 Don't be afraid to question. Don't be afraid to look for 

11 yourself. All of this is a show. It's a show. But we're 

12 tired of the games and the show. 

13 we just want justice, and this is not justice. 

14 Not for the people, not for the 'aina, and definitely not 

15 for our mauna. I will see you on the mountain. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

AUDIENCE: Eo. 

KAPUA KELIIKOA-KAMAI: Mahalo. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

SECRETARY: Cheryl Burghardt. Cheryl Burghardt. 

ANDRE PEREZ: can I make a quick announcement? 

HEARINGS OFFICER PORTNOY: sure. 

ANDRE PEREZ: TWO seconds. 

HEARINGS OFFICER PORTNOY: sure. 

ANDRE PEREZ: I just want to remind everybody: As 
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1 we learned ,n the DOI hearings, be sure to be -- clearly 

Q 2 state that you oppose the rules, yeah, so it goes down on 

3 the record and counts. 

0 

0 

4 

5 

AUDIENCE: Mahala. 

CHERYL BURGHARDT: Cheryl Burghardt. one of the 

6 reasons that I'm coming up to speak now is I want to make 

7 sure and be clear that you will be reading all the 

8 testimony that was submitted. we worked for a long time 

9 on our testimony. I have it here, but I don't want to 

10 read it right now. okay? 

11 HEARINGS OFFICER PORTNOY: I can assure you that 

12 all of the written testimony will be reviewed. 

13 CHERYL BURGHARDT: I'm going to hold you to that 

14 because a lot of people spent a lot of time. 

15 HEARINGS OFFICER PORTNOY: I understand and 

16 appreciate that. 

17 CHERYL BURGHARDT: I don't really know, wasn't 

18 planning on speaking. But I feel that I need to speak, 

19 because I, like other people here, are -- have been 

20 honored and blessed to be a settler on land that does not 

21 belong to me. I've been accepted by these people, all of 

22 these people. 

23 

24 

AUDIENCE MEMBER: Eo. 

CHERYL BURGHARDT: And one of the reasons 15 

25 because I know in my heart. I've been on Mauna Kea. I've 
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1 been with all of these people. And I'm going to ramble 

2 here a bit because I didn't plan, so I'm sorry. 

3 But it's hard for me in my heart to stand here in 

4 front of you and speak, because I've stood in front of the 

5 BLNR. I've stood in front of OHA. I've stood in front of 

6 the governor. I've stood in front of so many people. And 

7 it pains me every single time. But I'm not Hawaiian. I 

8 am not from this place. I cannot even know the depth of 

9 the pain and the suffering that comes from their ancestors 

10 and everything that they continue to go through. 

11 The rules, I've read them. Everything that 

12 everybody says, Peanut, everybody, you know what those 

13 are. You know that those rules are designed for only one 

14 thing, to go after the kia'i. There's only one reason. 

15 And I'm disappointed in UH. I'm disappointed that all of 

16 these people have to take their time, rush from the west 

17 side, rush from everywhere. But they do it because they 

18 love the mauna. They are part of Hawaii. 

19 And it's what has to be done, whether we like it 

20 or not. And I'm standing here today asking you -- like 

21 I've asked so many people. You stand in front of BLNR and 

22 all these things. 

23 Peanut, how long have you been doing this? You 

24 guys have been doing it much longer than me. And frankly, 

25 I wish I had confidence in the process, but it's really 
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1 hard to believe in the process that we've seen this slide 

2 

3 

4 

5 

continually. Thank you. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

KAPUA KELIIKOA-KAMAI: Just ,n case it wasn't 

6 clear, I oppose. 

7 

8 

SECRETARY: Kekailoa Perry. 

KEKAILOA PERRY: Aloha. I'm Kekai Perry, 

9 professor at the university of Hawaii at Manoa, and I'm 

10 here to oppose the rules and the farce of the rule-making 

11 process that you folks have created. 

12 

13 

AUDIENCE MEMBER: EO, eo. 

KEKAILOA PERRY: The -- I've heard some of the 

14 oral testimony today, and I've read KAHEA's and OHA's 

15 testimonies that were submitted previously. And so I 

16 would just, instead of reiterating all of that, echo my 

17 support for those testimonies and those who were speaking 

18 today against the rules. 

19 one of the big things I want to mention is that at 

20 the university we learn this thing called the process or 

21 the documents of barbarism. And this is a phrase coined 

22 by Professor Robert Williams. And one of the things he 

23 

24 

25 

does in explaining it is, he says that systems and 

processes, government agencies who want to uphold the 

oppression of peoples utilize the law, utilize rule-making 
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1 processes like the one we're forced to be a part of today, 

2 

3 

in order to reinforce oppression. 

And so he calls this process -- or he would call 

4 this process, and I call it, a process of barbarism. And 

5 I call what you're calling rulemaking and following the 

6 law an effort to create new documents to create a new 2018 

7 barbarian, right, the Hawaiian people, Hawaiian cultural 

8 practices. 

9 But in reality, you folks are being barbaric in 

10 entertaining this kind of process and putting us directly 

11 in front of it. 

12 

13 

AUDIENCE MEMBER: 'Ae. 

KEKAILOA PERRY: what do you expect? At the end 

14 of this, what do you expect? Are you going to look and 

15 say: see what the law has done? see how we've followed 

16 the rules? or are you going admit that what you're doing 

17 is just a failed way of maintaining more oppression 

18 against Native Hawaiians? You say that you support in the 

19 rules Article XII, section 7. And sentences later, 

20 paragraphs later, throughout the rule-making discussion, 

21 you say that there must be all kinds of regulations and 

22 permitting. so the reality, you're not respecting 

23 anything in Article XII, section 7. You're using the law 

24 to regulate us. You're using the law --

25 AUDIENCE MEMBER: Hewa. 
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1 KEKAILOA PERRY: -- to justify your theft. And 

Q 2 you're using the law to maintain your oppression. 

0 

0 

3 

4 

5 

6 

7 

AUDIENCE MEMBER: 'Ae. 

KEKAILOA PERRY: Stop. Just stop. 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

HEARINGS OFFICER PORTNOY: okay. So if there's 

8 anyone that wants to testify anonymously, not a problem. 

9 Please step up to the mic. If there's anybody that signed 

10 up, please let us know, because we're approaching 7:00 

11 o'clock. we want to give everyone an opportunity. 

12 

13 

UNIDENTIFIED SPEAKER: okay. Aloha. AS an 

educator in our public school system, we are teaching our 

14 children to work together, as you can see. That's why 

15 they are here tonight. It's funny, because our state 1s 

16 trying to push in the DOE system culture. But why do we 

17 have to get permits to access these places? 

18 In Kaneohe, these kids have learned about the 

19 places in their community. And if they have to apply for 

20 a permit to learn about these places, they're not going to 

21 do it. And being their kumu, I've seen how much they have 

22 grown from being out at waikulolo (phonetic), at Papahana 

23 Kualoa, at Paepae o He'eia, at Moku o Lo'e. It helps them 

24 build their sense of belonging. And it's -- it's the same 

25 for all these sacred sites. 
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The students, what they already have to go through 

is intense enough for them. And so having these rules for 

3 a place that's theirs, it's like mind-boggling. And 

4 especially to what our DOE is pushing for our schools 

5 again, culture, with the ha, the breath, the na hopena 

6 a'o. Why are we goin•g through all these trainings? 

7 I'm here with my keiki because I love my students, 

8 I love teaching our children. I want the space to be the 

9 way it should be for many generations to come. 

10 

11 

AUDIENCE MEMBER: Eo. 

UNIDENTIFIED SPEAKER: And so what are we teaching 

12 our keiki when we're having these sessions? How come it 

13 has to come to this, that, you know, the university of 

14 Hawaii is allowed to make these rules without the people 

15 who use the place? 

16 And so I just it hurts in my heart that, you 

17 know, we have to do these things. Because it's -- it's a 

18 given. This is our 'aina. our children learn from doing. 

19 And I hope that some more of our 'opio will come up and 

20 share their experiences at their work site, because it has 

21 done a lot for them and their ohana as an individual. 

22 Maha lo. 

23 

24 

25 

HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 

UNIDENTIFIED SPEAKER: Aloha mai kakou. 
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AUDIENCE: Aloha. 

UNIDENTIFIED SPEAKER: [Via Interpreter] My name 

3 1 s (i ndi scerni bl e). 

4 I am here to oppose to the rules, the TMT and the 

5 building, any building on Mauna Kea. And, yeah, that's 

6 all. 

7 HEARINGS OFFICER PORTNOY: Thank you. 

(Applause.) 8 

9 

10 

11 

SECRETARY: Meleana Kamai. 

MELEANA KAMAI: Aloha ahiahi kakou. 

[Via Interpreter] I am Meleana Kamai. I am from 

12 the valley of waianae. 

13 [By Testifier] I am here on behalf of my 

14 generation and the generations that come after me and my 

15 future and my ohana's future. 

16 First and foremost, I would like to oppose all 

17 these rules and regulations, but I would also like to 

18 strongly oppose the person and the people who are trying 

19 to make these rules and regulations, who have no right to 

20 make these rules and regulations against our people. I 

21 also don't understand how -- sorry. I'm really nervous. 

22 

23 

24 

25 

I also don't understand how you can say that we're 

not allowed on our pu'u's and that noise -- from my 

understanding and what I comprehended from reading these 

rules and regulations, that vocally and in practicing our 
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1 culture and perpetuating our culture on the mauna, doing 

Q 2 oli is considered a nuisance. And how you folks say ,n 

3 the rules that we are not allowed to interrupt your 

0 

0 

4 experiments and gatherings that you folks have, yet as one 

5 of the anakea (phonetic) said earlier, your DLNR officers 

6 interrupted one of the ceremonial practices. so how dare 

7 you say that we cannot interrupt you folks, which we do 

8 not. Yet you folks are allowed to interrupt our 

9 practices. 

10 (cheers and applause.) 

11 MELEANA KAMAI: And I am from the UH Public 

12 charter school, and I am taught to perpetuate my culture 

13 and follow the rules, but also be open and voiceful. And 

14 I'm normally not the person who stands up and speaks. I'm 

15 very -- oh, gosh, I'm very nervous now. But I feel in my 

16 na'au I'm so hurt. And I don't want my keiki or the next 

17 generations to feel the hewa that I feel right now, we all 

18 do in this world. Mahalo. 

19 

20 

HEARINGS OFFICER PORTNOY: okay. Anybody else? 

AUDIENCE MEMBER: Aloha. My name is Kaeo, and I'm 

21 just coming up here to say that --

22 HEARINGS OFFICER PORTNOY: Sorry. what's your 

23 last name? sorry. 

24 

25 

KAEO SUAREZ: Kaeo Suarez. 

HEARINGS OFFICER PORTNOY: okay. 
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KAEO SUAREZ: I'm coming up here to oppose any 

rules and regulations that you guys have. And honestly, I 

3 just want to say that that bell and buzzer is kind of 

4 pilau, because that's evidence of you trying to oppress 

5 us, of our voice. And hearing that the whole night was 

6 making me kind of irritated, so I just had to voice my 

7 opinion on that. Maybe you guys can change that the next 

8 time. Aloha. 

9 

10 

11 

HEARINGS OFFICER PORTNOY: okay. 

(Applause.) 

HEARINGS OFFICER PORTNOY: So I want to repeat 

12 what I said -- I'm sorry. 

13 UNIDENTIFIED SPEAKER: When I came up earlier, I 

14 guess I didn't outright say I'm opposed, but I assume that 

15 you know that. 

16 

17 

18 

19 

HEARINGS OFFICER PORTNOY: okay. 

UNIDENTIFIED SPEAKER: And I agree about the bell. 

HEARINGS OFFICER PORTNOY: okay. 

UNIDENTIFIED SPEAKER: I also didn't say I oppose. 

20 I strongly oppose. 

21 HEARINGS OFFICER PORTNOY: I think we can say that 

22 everyone who's testified tonight is opposed. so don't 

23 worry if you didn't specifically say anything. 

24 

25 

Go ahead. sorry. 

LAULANI TEALE: Aloha. My name is Laulani Teale, 
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1 and I am -- I'm a peacemaker. I'm from the Ho'opae Pono 

2 

3 

Peace Project. I'm a mediator. I'm a trained mediator. 

I'm a ho'oponopono person. And I also have a background 

4 in public health and specifically ,n the health issues 

5 related to colonization and trauma. And I would like to 

6 say that first of all, I certainly oppose this, these 

7 rules. You know, first of all. 

8 secondly, I would like to say that I am speaking 

9 as a peacemaker, and I want to be very clear about where 

10 peace stands in all of this; that, you know, commonly, 

11 because I'm trained in both the kanaka methods of making 

12 

13 

14 

15 

peace and also in, you know, those things that that I 

learned through mediation training and practice, I will 

have to say that we need to be very clear that peace 

requires -- it requires pono. It requires all that is 

16 truly fair and will lead to a positive win-win situation. 

17 And now I'm speaking as a -- as a person with that 

18 

19 

20 

21 

22 

23 

24 

25 

kind of background, yeah? In developing win-win 

situations, we have to be very careful to oppose the 

creation of false narratives that would make it appear 

that neutrality is somewhere ,n between the two positions 

of, you know, regulate this set of people or don't 

regulate them, yeah? 

You know, there's a false narrative that that 

neutral space is somewhere in between there, but as we 
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1 know, compromise 1s not truly peace, number one. And, 

2 number two, this is not actually even compromise. This 

3 is, as was said by many before me, oppression in the guise 

4 of a reasonable process. And we need to be clear about 

5 that. And everyone here who is participating in this is 

6 fully responsible to make the choice to stand for peace, 

7 meaning the actual building of actual solutions amongst 

8 actual people with actual problems, and institutions, or 

9 to go along with the false narrative of a process that has 

10 a very thin veneer of fairness on top of a deep, deep well 

11 of heavy systemic oppression of the indigenous people of 

12 this land. 

13 It is your choice. As you go forward, every 

14 single one of you, everyone who participates here, you 

15 need to make that choice. Because this voice is clear. 

16 It's absolutely clear. 

17 

18 

19 

20 

HEARINGS OFFICER PORTNOY: Thank you. 

LAULANI TEALE: Mahala. 

(Applause.) 

HEARINGS OFFICER PORTNOY: okay. I want to thank 

21 everybody who came tonight, everybody who testified, and 

22 everybody who came to listen. I'm sorry that some of you 

23 take offense at the timing, but it's not meant in any way 

24 to be disrespectful. You have the ability to add 

25 additional testimony, and I think you've all made your 
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1 points very, very clear. I want to go over again what I 

2 said at the beginning so everyone will know where we are 

3 and what's going to happen. 

4 And the topic of the proposed new rules is the 

5 regulation of public and commercial activities on Mauna 

6 Kea Lands. It's pursuant to Hawaii Revised statutes 

7 304A-1903 and Act 132, session Laws of Hawaii 2009. 

8 But the purpose of these hearings is to collect 

9 your testimony, your arguments, orally and in writing, 

10 regarding the proposed rules. No decisions are going to 

11 be made at this hearing, nor at the three follow-up 

12 hearings that are coming, two on the Big Island and one on 

13 Maui this week. 

14 It's an opportunity for us, the regents, who have 

15 been given the obligation to decide these issues, the 

16 opportunity to hear from the public. All oral and written 

17 comments will be record and compiled. Transcripts of the 

18 

19 

20 

21 

22 

23 

24 

25 

oral testimony will be received along with the written 

comments and will become part of the hearings officer's 

report that will be submitted to the board. 

The Board of Regents will have a full opportunity 

to discuss and make any changes to the draft proposed 

rules they deem necessary based on the public comments 

received during this process. 

If there are substantial changes, the law requires 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



75 

1 additional public hearings. so if substantial changes are 

Q 2 made, we may be right back here again to hear your 

0 

0 

3 testimony. This is the important point: This matter will 

4 be taken up ,n a public hearing by the Board of Regents at 

5 our meeting on October 18th. so you will have another 

6 opportunity to testify then. You will have an opportunity 

7 to watch the regents as we debate and discuss the rules, 

8 or the rerules, what the rules could say, whether they 

9 need to be revised. so I'm sure you'll all be on top of 

10 the notice, the agenda, and the materials that will be 

11 submitted. 

12 so tonight my role is simply to sit here and make 

13 sure that we got through the hearing. And I hope to see 

14 all of you, if you can make the time, at the October 18th 

15 meeting. If not, I can assure you that your comments and 

16 your written testimony will be considered. 

17 If there's anybody else who wants to testify, 

18 otherwise --

19 

20 

AUDIENCE MEMBER: I'll -- yeah. 

HEARINGS OFFICER PORTNOY: oh, you got me by eight 

21 inches there. Go ahead. 

22 

23 

24 

25 

AUDIENCE MEMBER: I'm sorry. 

HEARINGS OFFICER PORTNOY: No, no. Go ahead. 

LUCAS BOYD: I'm Lucas Boyd. I'm a student at UH 

Manoa. I'm not -- I don't have a long speech. I wasn't 
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1 planning to testify. I was here for a project. 

2 But I feel that according to the rules any new 

3 scientific data that can be gathered from these new rules 

4 is not going to outweigh the cultural importance of the 

5 site itself. Like, I don't see any data being gathered 

6 that that will outweigh all of this (indicates). 

7 (Applause.) 

8 

9 

LUCAS BOYD: That's all I have. 

HEARINGS OFFICER PORTNOY: There being no further 

10 testifiers or comments, I now adjourn this public hearing. 

11 The time is 7:05. Thank you all again. 

12 LUCAS BOYD: I probably forgot. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HEARINGS OFFICER PORTNOY: YOU oppose? 

LUCAS BOYD: Yes. 

HEARINGS OFFICER PORTNOY: Thank you, all. 

(Hawaii Pono'i sung.) 

(chant and response.) 

(Concluded at 7:05 p.m.) 
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3 I, ANN B. MATSUMOTO, certified shorthand Reporter 

4 in the state of Hawaii, do hereby certify: 

5 That I was acting as shorthand reporter in the 

6 foregoing matter on Monday, the 24th day of September 

7 2018; 

8 That the foregoing proceedings were taken down in 

9 computerized machine shorthand by me to the best of my 

10 ability at the time and place stated herein; 

11 That the foregoing is a true and correct 

12 transcript of the proceedings had in the foregoing matter 

13 and that said transcript is a true and correct 

Q 14 transcription of my stenographic notes. 

0 

15 I further certify that I am not of counsel or 

16 attorney for any of the parties hereto, nor in any way 

17 interested in the outcome of the cause named in the 

18 caption. 

19 

20 

21 Dated this 26th day of September 2018, in Honolulu, 

22 Hawaii. 

23 

24 

25 

ANN B. MATSUMOTO, CSR 377 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

UNIVERSITY OF HAWAII 

BOARD OF REGENTS 

STATE OF HAWAII 

PUBLIC HEARING 

ORIGINA.L 

RE: PROPOSED RULEMAKING 

HAWAII ADMINISTRATIVE RULES 

TITLE 20, CHAPTER 26 

"PUBLIC AND COMMERCIAL ACTIVITIES ON MAUNA KEA LANDS" 

13 TRANSCRIPT OF PROCEEDINGS 

14 Held at Imiloa Astronomy Center of Hawaii, 600 Imiloa 

15 Place, Hilo, Hawaii, commencing at 5:01 p.m., on 

16 Tuesday, September 25, 2018. 

17 

18 BEFORE: RANDOLPH MOORE, Hearings Officer 

19 PRESENT: JESSE SOUKI, Associate General Counsel 
MELISSA MATSUURA, Secretary 

20 STEPHANIE NAGATA, Office of MK Management 
STEPHANIE KIM, UH Government Relations 

21 ROBBIE WATLAND, UH Government Relations 
ERNEST "KALIKO" MARTIN, Hawaiian Interpreter 

22 

23 REPORTED BY: 

24 

25 

PAIGE CHRISTIAN, CSR 426 
Registered Professional Reporter 
Certified Realtime Reporter 
Certified Realtime Captioner 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 



0 

0 

0 

1 

2 

3 PUBLIC TESTIMONY BY: 

I N D E X 

PAGE 

4 JAMES PI HANA. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 10 

5 CATHERINE ROBBINS. . . . . . . . . . . . . . . . • . . . . . . . • . . . . . 12 

6 TOM PEEK ....................................... 14 

7 NELSON HO. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 7 

8 BRENDA LEE. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 

9 CORY HARDEN. . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 2 0 

10 THOMAS BEARDEN. . . . • . . . . . . . . . . . . . . . . . • . . . . . . . . . . 2 3 

11 LEI KALAMAU ...•..•...•..•.•..••..•...........•• 25 

12 ALLISON DUPRE .....•......................•..... 28 

13 GENE TAMASHIRO .........•.............••...•.... 30 

14 CALVIN KALEIWAHEA .............................. 32 

15 MEHANA KIHOI ................................... 37 

16 ROXANE STEWART ................................. 38 

1 7 PAH INU I BAUCKHAM. . . . . . . . . . • . . . . . . . . . . . . . . • . . . . • 41 

18 MILILANI TRASK ................................. 44 

19 SHAROL AWAI. . . . . . . • . . . . . . . • . . . . . . . . . . . . . . • . . . . • 4 9 

20 CHAD KALEPA BAYBAYAN ........................... 52 

21 PETER KUBOTA. . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . 5 6 

22 HANALEI FERGERSTROM ......................•....• 60 
I 

23 SUSAN ROSIER ...............•.............•...•• 64 

24 NARI RONAGHY. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 

25 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

2 



0 

0 

0 

1 

2 

PUBLIC TESTIMONY BY: PAGE 

NANCI MUNROE. . . • . . • . . . . . . . • . . • . . . . . . . . . . . . . . • . . 7 0 

3 KA U ' I TRAINER . . . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 3 

4 NANI PAI ....................................... 79 

5 STEPHEN PAULMIER. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 81 

6 CHARMAINE BUGADO. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 81 

7 DANA KEAWE. . . . . . . . . . • • . • . . . . . . . . . . . • . . . . . . . . • . • 8 5 

8 RONALD FUJIYOSHI ..•.......•...........•.......• 89 

9 JIM ALBERTINI. . . . . . • . • . . . . . . . . . . . . . . . . . . . . . • . . . 92 

10 DEBORAH WARD. . . . . . • . . . . . . . . . . . . • • . . . . . . . . • • . . . . 95 

11 DWIGHT VICENTE •......•.•...••.•......•.......•. 96 

12 HOKULANI KAI KAINA. . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 9 9 

13 KEHAU SHINTANI ...............................•. 102 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

3 



0 

0 

0 

1 

2 

3 

TUESDAY, SEPTEMBER 25, 2018; HILO, HAWAII 

-000-

HEARINGS OFFICER MOORE: Good evening. 

4 have a script to read. It's Tuesday, the 25th of 

5 September. It is now 5:01 at the Imiloa Astronomy 

I 

6 Center of Hawaii in Hilo. My name is Randy Moore, and 

7 I will be serving as a hearing officer for tonight's 

8 pubic hearing. 

9 UNIDENTIFIED SPEAKER: Can you put it closer 

10 to your mouth? 

HEARINGS OFFICER MOORE: Sure. 

Is that better? 

Okay. Randy Moore. I'm your hearing officer for 

11 

12 

13 

14 this evening. This is the second of four public 

15 hearings that the university's holding to afford all 

16 interested persons an opportunity to submit data, 

17 views, or arguments, orally or in writing, on proposed 

18 Chapter 20-26, Hawaii Administrative Rules, entitled 

19 "Public and Commercial Activities on Mauna Kea Lands.'' 

20 These hearings are being conducted pursuant to 

21 Chapter 91 of the Hawaii Revised Statutes. 

22 On August 19, 2018, the Honolulu Star-Advertiser 

23 published the hearing notice of these public hearings 

24 statewide. Additionally, the notice was also published 

25 on the islands where hearings are being held: The Maui 
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1 News, the Hawaii Tribune-Herald, and West Hawaii Today. 

2 The university also circulated the notice on the 

3 UH News and Office of Maunakea Management websites. 

4 The notice is posted here tonight, and limited copies 

5 are available for your information on the table near 

6 the entrance with the sign-up sheets. 

7 In addition to providing a copy of the draft 

8 proposed rules online, by mail upon request, and at the 

9 UH System Government Relations Office located at the 

10 University of Hawaii at Manoa, copies were also made 

11 available at regional public libraries. Copies of the 

12 draft rules are available for review near the sign-in 

13 table. 

14 The topic of the proposed new rules is the 

15 regulation of public and commercial activities on Mauna 

16 Kea lands, pursuant to Section 304A-1903 of the Hawaii 

17 Revised Statutes. As directed by Act 132, Session Laws 

18 of Hawaii 2009, the purpose of the proposed rules is to 

19 provide effective protection of cultural and natural 

20 resources from certain public activities and to help 

21 ensure public health and safety. 

22 These rules are an important tool for managing 

23 public and commercial activities on the more than 

24 11,000 acres of land on Mauna Kea managed by the 

25 university. In part, these rules take the place of 
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1 forest reserve and natural area reserve rules that 

2 previously applied to the area. These rules are 

3 necessary regardless of whether any proposed projects 

4 

5 

are built in the future. 

The purpose of these hearings is to collect your 

6 data, views, or arguments, orally or in writing, 

7 respecting the draft proposed rules. No decisions will 

8 be made at this hearing. This phase of the rulemaking 

9 process is more formal than the public outreach and 

10 consultation meetings university personnel might have 

11 had with you and/or your organization in development of 

12 the draft proposed rules. 

13 

14 

As required by Chapter 91 of the Hawaii Revised 

Statutes, all oral and written comments received during 

15 the public hearing process will be recorded and 

16 compiled. Transcripts of oral testimony received, 

17 along with written comments, will become part of a 

18 hearing officer's report that will be submitted to the 

19 Board of Regents for consideration and decision-making. 

20 The Board of Regents will have a full opportunity 

21 to discuss and make any changes to the draft proposed 

22 rules they deem necessary based on the public comments 

23 received during the public hearing process. 

24 Substantial changes after the public hearing process 

25 may require additional public hearings. 
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1 The Board of Regents plan to consider your input 

2 on the draft rules for decision-making at its October 

3 18, 2018, regular meeting. A notice, agenda, and 

4 materials for that meeting will be issued in due 

5 course. 

6 If you have written testimony, please be sure to 

7 turn it in before this meeting concludes so that it may 

8 become part of the records and its proceedings. 

9 is a table near the entrance for that purpose. 

There 

10 With everyone's cooperation, we should be able to 

11 record everyone's oral testimony. If you are unable to 

12 testify orally tonight, written, online, and e-mail 

13 testimony will be accepted until 11:59 p.m. this 

14 Friday, September 28th. Please review the hearing 

15 notice for additional information. 

16 Madam Secretary, please review the logistics. 

17 let me please your -- be very friendly with your 

18 microphone. 

And 

19 MADAM SECRETARY: Okay. Can everyone hear me 

20 okay? 

21 Testifiers will have a three-minute time limit, 

22 and at -- at the two-minute mark, the timekeeper will 

23 hold up a sign letting you know that there's one minute 

24 left. And then at the three-minute time limit, there 

25 will be a sign saying time's up for that. 
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1 A court reporter will be taking down oral 

2 testimony, so for an accurate record of the hearing, 

3 please use the microphone and face the hearing officer 

4 and the court reporter. 

5 Please identify yourself by clearly stating and 

6 spelling your name, and we will not start the timer 

7 until you've had an opportunity to do that. If a 

8 person speaking does not identify themselves, the court 

9 reporter will indicate the speaker as an "unidentified 

10 

11 

12 

speaker" in the transcript. 

Only one person should speak at a time. If you 

are reading from a document or written testimony, 

13 please read slowly and clearly. 

14 If you have not already done so, please sign up to 

15 testify. We cannot have the benefit of your comments 

16 or input without your testimony either in writing or 

17 verbally. 

18 Testifiers who have signed up will be called in 

19 the order listed on the sign-in sheet. We will give 

20 notification for the next three testifiers after the 

21 current testifier. 

22 

23 

24 

25 

Will the next three testifiers please sit in the 

reserve seating near the microphone, which are the 

first three chairs in this room (indicating). 

HEARINGS OFFICER MOORE: Yes, sir. 
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2 

3 

UNIDENTIFIED SPEAKER: Sir. 

HEARINGS OFFICER MOORE: Yes. 

UNIDENTIFIED SPEAKER: For the record, may we 

4 have the names of the regents who are present here 

5 tonight? 

6 HEARINGS OFFICER MOORE: I am -- I am the 

7 only regent present, and I'm Randy Moore. 

8 

9 

UNIDENTIFIED SPEAKER: 

HEARINGS OFFICER MOORE: 

Your name? 

Randy Randy 

10 Moore, Randolph. Thanks. Thank you. 

11 MADAM SECRETARY: Okay. So will the next 

12 three testifiers -- if they can sit in that seating, 

13 and that will help make sure that everyone who wants to 

14 testify tonight has the opportunity. 

15 For tonight's hearing, an olelo Hawaii interpreter 

16 is present. The court reporter will take down only the 

17 words of the interpreter and will indicate on the 

18 record that the speaker spoke in Hawaiian and the 

19 interpreter translated the testimony. Additional time 

20 will be allowed for the interpreter to translate as 

21 needed. We may have to pause briefly, and the court 

22 reporter will indicate if they need additional time to 

23 get any information. 

24 Housekeeping. I believe the restrooms are out the 

25 left and down the hallway on the left. 
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10 

1 HEARINGS OFFICER MOORE: Thank you, Madam --

2 Madam Secretary. 

3 

4 

Are there any registered testifiers? 

MADAM SECRETARY: Yes. The first testifier I 

5 have is James Pihana, followed by Catherine Robbins and 

6 Tom Peek. 

7 HEARINGS OFFICER MOORE: Thank you, Madam 

8 Secretary. 

9 Please proceed. 

MR. PIHANA: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

10 

11 

12 MR. PIHANA: Aloha, Stephanie. Good to see 

13 you. 

14 I'm going to keep mine within the three-minute 

15 system. 

16 HEARINGS OFFICER MOORE: Excuse me. Can you 

17 start with your name? 

18 MR. PIHANA: As most of you already here on 

19 the board know, that I am a retired ranger at Mauna 

20 Kea. I retired in 2008. 

21 The impact of traffic wasn't when I was working 

22 there. It was way before that. Most people in Hawaii, 

23 as cultural practitioners, understand the reverence of 

24 that mountain. It was strictly for high chief, high 

25 priest, and that's it. Those days, no other people 
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1 allowed on the mountain. So we, as Hawaiians, still 

2 challenge the system with reverence to the mountain. 

3 Then you fast-forward to where we're at today. 

4 was part of the committee that created the health and 

5 safety rules on Mauna Kea in the year 2000, working 

6 alongside with Stephanie, Bill Storm, and many others 

7 

8 

that were there already before me. I helped create 

some of the problems that was already facing the 

9 university when it came to visitors and commercial 

11 

I 

10 vehicles and tourism operating on the mountain. 

11 always a problem . 

It was 

12 But think about it. Being on a mountain by myself 

13 was pretty hard because there was no secondary 

14 enforcement to support the university because there was 

15 no outside security for the building but myself. 

16 I observed a lot of things and created a lot of 

17 programs to help keep the mountain safe, secured, and 

18 healthy through the health and safety program that I 

19 helped develop. It's still in existence till today. 

20 The ranger program is still in existence till today. 

21 

22 

23 

24 

It is becoming growing up bigger and better as we go 

along, even up to the present day. 

I feel myself that in controlling a massive amount 

of people, it's very troublesome, because I have had 

25 met that challenge many times, not only through the 
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12 

good weather but most of the time during the snow 1 

2 season. We have a lot of injuries. I've contacted 911 

3 many, many times because of people getting hurt on top 

4 of that mountain, cars getting stalled, getting towed 

5 off, they're stranded, things like this. 

6 Well, anyway, I just wish that the management in 

7 control of all of the -- what is going on presently, 

8 good luck and do a good job. Mahala. 

9 

10 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

11 Catherine Robbins, followed by Torn Peek, Nelson Ho, and 

12 Brenda Lee. 

13 

14 me? 

15 

16 

MS. ROBBINS: Aloha. My name -- can you hear 

HEARINGS OFFICER MOORE: Yes. 

MS. ROBBINS: Aloha. My name is Catherine 

17 Robbins, C-A-T-H-E-R-I-N-E, Robbins, R-O-B-B-I-N-S. 

18 And I live in Volcano. 

19 As a former national park ranger at Hawaii 

20 Volcanoes National Park and one who's hiked on Mauna 

21 Kea for over 30 years, I could make a lot of comments 

22 about these proposed -- proposed rules. But, in short, 

23 let me just say I oppose them. 

24 follow: 

And some of my reasons 

25 The national park has many rules that address 
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1 public safety and resource protection. Underlying the 

2 rules, though, the park wants Hawaii residents and 

3 visitors to be able to explore and experience the 

4 natural world, and their rules facilitate them doing 

5 that. 

6 A read of these University of Hawaii rules about 

7 Mauna Kea leads me to believe that the university wants 

8 to inappropriately control people's activities; for 

9 example, prohibiting musical instruments and 

10 prohibiting throwing snowballs during snow play days. 

11 

12 

It's, quite frankly, ridiculous. 

UH is also unfairly proposing a requirement that 

13 certain traditional Hawaiian practices need a special 

14 use permit, even when commercial tour activities do not 

15 need that burden. And that's unconscionable. 

16 

17 

The rules, certainly unfairly, and perhaps 

illegally, allow UH to close the gate at will, and yet 

18 Mauna Kea is not private property or the private domain 

19 of the astronomers. It's ceded land, and Big Islanders 

20 of all ethnicities have been going up for generations. 

21 Quite frankly, shame on UH. And this battle's been 

22 

23 

24 

going on for decades. 

Out of respect for the public and Native 

Hawaiians, Hawaii Volcanoes National Park never closes 

25 the gate, except in a dire emergency, like during this 
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2 

summer's explosions, 700 earthquakes a day at the 

summit and a collapse of the cauldron floor. They 

3 closed the park. 

4 The president's designee, quote/unquote, appears 

5 to be the person to close the road on Mauna. 

6 Will that designee have the public's interests at 

7 heart or only the astronomers' or the commercial 

8 tours'? 

9 I sincerely hope this individual isn't a 

14 

10 university employee, as that would remove any semblance 

11 of impartiality and objectivity as they make this 

12 decision. It's essential that the designee, first and 

foremost, have the public's interests at heart. Mauna 

Kea is the people's mountains -- mountain. Thank you. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

13 

14 

15 

16 

17 MADAM SECRETARY: The next testifier is Tom 

18 Peek, followed by Nelson Ho, Brenda Lee, and Cory 

19 Harden. 

20 (Discussion off the record.) 

21 

22 

23 

24 

MR. PEEK: This is as tall as it goes. 

Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

MR. PEEK: I'm Tom Peek, and I was an early 

25 astronomy guy for the observatories. 
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2 

I'm here to oppose these draconian rules and the 

Office of Maunakea Management that created them. The 

3 seeds of these rules were planted in a notorious time 

4 when UH and DLNR were finally exposed for decades of 

5 malfeasance on behalf of UH, the international 

6 astronomy community, and Hawaii's construction 

7 

8 

9 

industry. 

In 1988, when I was running our fledgling visitor 

information station, restricting public access was 

10 definitely not supported by the mountain's astronomy 

11 

12 

staff. We knew that islanders had long feared that 

astronomers would completely take over the mountain, 

15 

13 and we all understood that the mountain belonged to the 

14 islanders long before we showed up. 

15 That understanding was upturned when UH President 

16 Kenneth Mortimer and IfA Acting Director Bob McLaren, 

17 

18 

in their defensive, I'd say even vindictive, response 

to the highly critical 1998 legislative auditor, 

19 Mortimer and McLaren, along with the DLNR chair, denied 

20 most of the auditor's conclusions and blamed the public 

21 

22 

for whatever problems existed, and they proposed the 

first public access restrictions, similar to those in 

23 these administrative rules. 

24 

25 

Sierra Club's Nelson Ho called this, quote, 

scapegoating the public rather than dealing with the 
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2 

industrialization and commercialization of the summit. 

But more disturbing than the access restrictions, 

3 UH proposed creating their own custom-designed 

4 management agency, OMKM. OMKM was never intended to 

16 

5 restore balance on the mountain but instead to use sham 

6 planning as political cover to build more telescopes 

7 and to begin limiting noncommercial access to the -- to 

8 the summit. 

9 Sierra Club, Mauna Kea Anaina Hou, Kalahui Hawaii, 

10 the Royal Order of Kamehameha, and others all oppose 

11 OMKM's creation because of its obvious conflict of 

12 interests, a fox guarding the henhouse. Instead, they 

13 proposed a wholly new management agency in which the 

14 statutory right -- right holders of this ceded land 

15 would manage the mountaintop on behalf of the public 

16 and the Native Hawaiians rather than the astronomers, 

17 the UH, and the business interests, so-called 

18 stakeholders. 

19 The old boy politics prevailed. 

20 So tonight this hearing marks the near achievement 

21 of a long-held dream by UH to finally take over the 

22 mountaintop as it -- the public feared back in the 

23 1980s and the further empower and the illegitimate 

24 OMKM. 

25 The last statement, I think these rules will end 
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2 

up in court, as they should. I hope you regents will 

reject these rules and embrace the legislative 

3 proposals for a new management agency that has no 

4 conflict of interests and then distance yourself from 

5 this mess. Thank you. 

(Clapping.) 6 

7 

8 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next -- the next 

9 testifier I have is Nelson Ho, followed by Brenda Lee, 

10 Cory Harden, and Thomas Bearden. 

11 

12 

13 

14 

MR. HO: Hello, everybody. 

HEARINGS OFFICER MOORE: Hello. 

MR. HO: My name is Nelson Ho. 

I've been working to stop the mismanagement of 

15 Mauna Kea since 1995. Then-president Kenneth Mortimer 

16 put me on the Mauna Kea Advisory Committee, whose 

17 purpose was to create an institution, ostensibly the 

18 Office of Maunakea Management, to manage the mountain 

19 properly. I'd say that the university and OMKM have 

20 failed miserably and that these rules, proposed rules, 

21 are an example of that. 

17 

22 

23 

24 

25 

I believe that these rules amount to institutional 

racism that's being perpetuated on the summit, and I 

would advise the regents not to adopt them. 

I believe that, currently, there are two members 
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1 that were newly appointed on -- newly appointed to the 

2 Office of Maunakea Management board, and I would urge 

18 

3 them to reconsider, seriously, their task, because I do 

4 not envy them. I think it's a very inauspicious task. 

5 I liken it to a rudderless supertanker that's 

6 floundering in a raging sea, and whatever attempts they 

7 undertake to correct that and to keep it from 

8 destroying itself are doomed to failure. 

9 So thank you very much. 

10 (Clapping. ) 

11 

12 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

13 Brenda Lee, followed by Cory Harden, Thomas Bearden, 

14 and Lei Kalamau. 

MS. LEE: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

15 

16 

17 

18 

MS. LEE: My name is Brenda Lee, otherwise 

another name I use is Brenda Luana Machado Lee. And I 

19 am very grateful to be here. 

20 And I went over the notes that were sent, were 

21 printed out, and I noticed that they are from David 

22 Lassner, and I have a very warm relationship with the 

23 president of the of the University of Hawaii because 

24 he invited me in 19- -- well, in 2016, to come over 

25 there, to the University of Hawaii, and receive my 
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2 

golden -- they called it -- well, we were dubbed the 

Golden Scholars -- award. And so I was there, and I 

19 

3 certainly was delighted to be asked to . be there because 

4 of the significance of the event and all the classmates 

5 that I got to see again. 

6 I am -- have been very, very interested in the 

7 Mauna Kea issues and have attended most -- I believe 

8 most of the proceedings that, to me, were very, very 

9 interesting and also that -- the people, the scholars 

10 of -- Hawaiian cultural scholars, to whom a lot of the 

11 knowledge is shared with, they passed on so much 

12 information that was so valuable, and I wonder if any 

13 of you have been able to read that, because they were 

14 required to put it in writing. 

15 And it would be very, very important, I think, 

16 that all of you, all of those people who go onto that 

17 mountain, read those transcripts. They are very, very 

18 -- very, very valuable. And I feel that they are what 

19 needs to be listened to. 

20 So I want to tell you folks that these are the 

21 

22 

scholars, and I also want to say that I recently 

celebrated my 50th wedding anniversary. And at that 

23 time, I brought out a picture, a lithograph, of Kaiana 

24 Ahuula, who is one of my ancestors. And that 

25 lithograph was done by Captain Cook's artist, John 
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1 Webber, and I was proud to present it at that time. 

2 People are usually very surprised. 

3 But I do want to share these things because with 

4 my -- my full name, my maiden name, I find a lot of 

5 connection and a lot of spiritual mana. And so I used 

6 that, and in 1978, we started the wheels turning to 

7 create what is now happening. And Jen Ruggles has 

8 pulled together a lot of people, and the Kingdom of 

9 Hawaii is getting up, people from there. 

10 So thank you very much for letting me testify and 

11 tell you what I think and how I feel, and I'm not 

12 worried about the mountain because the wheels are 

13 turning, and I'm excited about it. 

14 much. 

15 HEARINGS OFFICER MOORE: 

Thank you very 

Thank you, and 

16 congratulations on your golden wedding anniversary. 

17 (Clapping.) 

18 MADAM SECRETARY: The next testifier is Cory 

19 Harden, followed by Thomas Bearden, Lei Kalamau, and 

20 Allison Dupre. 

21 MR. HARDEN: Good evening. I'm Cory Harden, 

20 

22 spelled C-O-R-Y and H-A-R-D-E-N. 

23 this hearing. 

Thank you for holding 

24 I think that UH should not be writing these rules. 

25 They should be written by Department of Land and 
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1 Natural Resources and only after the current Supreme 

2 Court case is decided. 

UNIDENTIFIED SPEAKER: E o. 

MR. HARDEN: Sorry? 

3 

4 

5 There's four problems with UH writing the rules: 

6 One problem is that for decades, UH has failed to 

7 protect the natural and cultural resources of Mauna 

21 

8 Kea, and UH basically has lost any moral high ground to 

9 decide how to protect the mountain; two, the state 

10 Supreme Court has not yet made a decision about whether 

11 UH has the legal jurisdiction to write rules; three, UH 

12 only has about a dozen years left on its lease; four, 

13 UH's stated purpose is education, not protecting 

14 natural and cultural resources. 

15 So this means UH has a lack of expertise in 

16 protection and conflict of interest. So to promote 

17 education, UH wants as many telescopes as possible. 

18 And notice that UH has scheduled this meeting in a 

19 place that promotes more -- more telescopes instead of 

20 a place that promotes protection of natural and 

21 

22 

23 

24 

cultural resources. 

And where am I? 

I'd also like to note that while the supreme court 

case is going on, the Mauna Kea petitioners, any 

25 comments they would do in a hearing could be used 
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1 against them in court, so they are hesitant to comment, 

2 and we lose the voices of those who know Mauna Kea the 

3 best. We need to wait till they are able to comment. 

4 Oh, there's also problems with the rules 

5 themselves. There's many. 

6 

7 

8 

I'll just go through five: One is UH wants to put 

a gate on a public road. UH has an easement on the 

road, but this does not give UH the right to block 

9 access; two, UH wants to give sweeping powers to one 

10 designee who is not subject to public meetings, and 

11 there's no clear process to challenge the person's 

12 decisions; three, UH does not give a strong enough 

13 advisory role to the Native Hawaiian Advisory Council 

14 for Mauna Kea; four, some policies and plans and 

15 comprehensive management plan actions that require 

16 rules are not covered in the proposed rules; five, the 

17 rules do not cover having future observatory subleases 

18 provide adequate financial support for stewardship of 

19 Mauna Kea. 

20 So bottom line, Department of Land and Natural 

21 Resources should write the rules and only after the 

22 

23 

24 

25 

supreme court case is decided. Thank you. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 
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1 Thomas Bearden, followed by Lei Kalamau, Allison Dupre, 

2 and Gene Tamashiro. 

3 MR. BEARDEN: Aloha. My name is Thomas 

4 Bearden, T-H-O-M-A-S, B-E-A-R-D-E-N. I'm 62 years old 

5 and been going to Mauna Kea for 34 years that I've 

6 lived on the Big Island. 

7 

8 

9 

UNIDENTIFIED SPEAKER: 

UNIDENTIFIED SPEAKER: 

Louder. 

Louder. 

MR. BEARDEN: I'm glad to see some of the 

10 proposed changes to the existing rules, such as 

11 

12 

four-wheel drives being required, restricting 

off-roading. However, I'm concerned to see some of the 

13 more specific rules being proposed. 

14 I'm very concerned at the overall tone of the 

15 rules which, except for Native Hawaiians, make no 

16 distinction between Big Island residents and tourists. 

17 It is insulting for the Board of Regents from UH to be 

18 attempting to treat Big Island residents as tourists. 

19 There are a number of very specific heavy-handed 

20 rules that could be utilized to severely limit Big 

21 

22 

23 

24 

Islanders' access, including Rule 20-26-39, which 

states, "Access by private vehicles may be restricted 

for public safety and welfare ... Restrictions may 

include ... utilizing shuttle vehicles in lieu of private 

25 vehicles." 
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1 Under this rule, "access by private vehicles may 

2 be restricted," "utilizing shuttle vehicles in lieu of 

3 private vehicles" at the whim of UH. This rule goes 

4 far beyond the intent of the 2010 public access 

5 sub-plan of the 2009 Comprehensive Management Plan, 

6 which these proposed administrative rules are supposed 

7 to implement. 

24 

8 Another problematic rule is 20-26-40, which states 

9 that the use of mechanisms that do not have braking 

10 mechanisms, which would include skiing, snowboarding, 

11 

12 

13 

14 

and sledding, are prohibited. 

As a political psychologist in Hilo, I saw many 

children. The two events every year that make them the 

most excited are the county fair and the snow at Mauna 

15 Kea. The ability of Big Island residents to access the 

16 mountain in private vehicles needs to be enhanced, not 

17 

18 

further restricted. The residents of the Big Island 

have a long tradition, which is now a sort of cultural 

19 practice, of playing in the snow and bringing snow back 

20 down the mountain in their own pickup trucks for the 

21 enjoyment of those too young to go to the mountain or 

22 

23 

24 

too old to go to the mountain. This tradition helps 

keep young children off of the mountain. 

In closing, I suggest that the UH Manca president, 

25 board of trustees, and the Maunakea Management board 
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1 think carefully about the message their proposed rule 

2 changes are sending to Big Island residents. Instead 

3 of attempting to restrict their access and turn Mauna 

4 Kea into a Hanauma Bay-like experience, put your 

5 resources and energy into making our access easier and 

6 more enjoyable. This is the Big Island, not Oahu. 

7 We're used to more freedom here. 

8 I strongly recommend that the proposed rules I 

9 have discussed be rewritten with an emphasis on making 

10 Big Island residents' access in private vehicles and 

11 ability to play in the snow a priority. The proposed 

12 

13 

14 

15 

16 

17 

18 

rules treat these rights as a nuisance, and as 

currently written, they would not even be allowed. 

Mahala. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is Lei 

Kalamau, followed by Allison Dupre, Jane -- and Gene 

19 Tamashiro. 

MS. KALAMAU: I like look at everybody. 

So you see how many people is over here, right? 

Okay. We're all interested in what you do. 

25 

20 

21 

22 

23 

24 

25 

I'm 75 percent Native Hawaiian. I'm retired. I'm 

disabled, so I'm out to pasture up at Mohouli senior 

center. And when I can, I come outside and sit on the 
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1 bench, and we talk story with all the old people up 

2 there. 

26 

3 So I come on my own to express my views as the old 

4 lady, okay, because when that telescope get up there, I 

5 won't be here. They never even start building 'em, but 

6 I'm here to say my piece. All right. 

7 Senator Kai Kahele did a very comprehensive study 

8 on his legislative bill. I went to Keaukaha Elementary 

9 School, and I listened to his whole program. And it's 

10 very biting. It's very comprehensive. And I see 

11 tonight that you folks doing your job so that you folks 

12 can -- or Mr. Moore, on the regent, can do your job. 

13 So tonight I bring three items that I want to see 

14 happen. Number one, I learned from that meeting with 

15 Senator Kahele is that the rangers up there don't have 

16 arrest authority. So I went home and I said, So the 

17 rangers put these people who are unruly on the side, 

18 and then they got to wait one hour for the policemen to 

19 come and arrest them. 

20 Why can't the rangers already at Mauna Kea arrest 

21 these people that need to be arrested? 

22 authority to do that? 

Don't they need 

23 Well, maybe Senator Kahele might fix that, but 

24 will you fix that since this problem is in your hands 

25 right now? 
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1 The second is, I give my sacred portion of Mauna 

2 Kea to the building of the telescope so that young 

3 people, like this gentleman here (indicating), can 

4 learn about the heavens that Heavenly Father wants us 

5 to know about. And that's the only reason I say the 

6 telescope got to go up, so that we can learn more about 

7 the heavens. 

How do we do it? 

That's up to you. 

8 

9 

10 And then the third part that troubles me is the 

11 waste of this telescope. 

12 How are you folks going to manage that so that our 

13 mountain don't get dirty? 

14 I go Kona once a month, twice a month, and I see 

15 Mauna Kea from the road. I have never gone up to go 

16 snow and all this. Go look up there firsthand. So I 

17 see from the road, as I'm traveling to Kona, this 

18 mountain. Oh, how beautiful it is. I want you to keep 

19 it clean -- was that time up? 

20 Thank you. 

21 (Clapping. ) 

22 

23 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

24 Allison Dupre, followed by Gene Tamashiro and Calvin 

25 Kaleiwakea -- or Kaleiwahea. I'm sorry. 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

1 

2 

MS. 

Leilani Dupre, 

DUPRE: Okay. Hi. My name is Allison 

spelled A-L-L-I-S-O-N, Leilani, 

3 L-E-I-L-A-N-I, Dupre, D-U-P-R-E. And I am one-eighth 

4 Native Hawaiian. My family has lived here for a very 

5 long time. 

6 And I'm also a college student here at the UH 

Hilo, so I'm also -- I'm also a first-generation 

college student. I was the first one to get a high 

28 

7 

8 

9 school diploma in my family, so it's big accomplishment 

10 and -- which means I also support educational 

11 advancement. However, I'm here today because I can 

12 

13 

14 

relate and understand both perspectives about the 

future of Mauna Kea. 

TMT is achievable, but there needs to be a lot 

15 more effort to benefit Native Hawaiians. And when you 

16 guys came up with these rules, there wasn't -- I didn't 

17 feel like there was really anybody representing the 

18 Native Hawaiians and contributing to the regulations 

19 and the rules to this and that nobody is representing 

20 the indigenous people here of Hawaii. 

21 And it's -- it's a good start to help regulate and 

22 decrease desecration of the Mauna Kea, but they don't 

23 -- I guess, it's not just the rules that are the 

24 problem. It's a -- it's a further problem more as with 

25 the -- when we leased out these telescopes to the other 
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1 -- other places, other countries. 

2 half of them are broken. 

29 

They're up there and 

3 

4 

And nobody -- like, there's no, like, rules as to, 

like, why -- why they're not cleaning them up or why 

5 they're not helping clean the Mauna Kea and keep our 

6 aina alive. They're just up there bulldozing it and 

7 

8 

keeping their space junk up there. 

And I think, like, if -- when we go to renew these 

9 leases with them, it shouldn't be -- oh, sorry. It 

10 should be just $1 a year, you know, for a lease, 

11 because the Office of Hawaiian Affairs is supposed to 

12 get 20 percent of that revenue to help and better the 

13 lives of Native Hawaiians, and it's not going to do 

14 anything with only 20 cents off each lease, you know, 

15 so -- and that the Native Hawaiians should be able to 

16 be a part of the Mauna Kea, be, like, together and work 

17 

18 

19 

together as a team to make this efficient. 

And it's really hard to draw a line between the 

scientific purposes and cultural purposes, but I think 

20 there could be more, like, negotiation. 

21 

22 

23 

24 

And that's it. So thank you for listening. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is Gene 

25 Tamashiro, followed by Calvin Kaleiwahea and Mehana 
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1 Kihei -- or Kihoi. 

2 MR. TAMASHIRO: I got a question to ask 

3 everybody in the room. I'm Gene Tamashiro. I'm a 

4 sovereign Hawaiian national. · It's been clarified for 

5 seven years. Us Hawaiians, it's not about a race. 

6 It's a nationality. Okay? So don't be teaching our 

7 

8 

young people -- or coopt it as if Native Hawaiians have 

a kuleana. They been here the longest. But Hawaiian 

9 is a nationality. 

10 So that sign right there (indicating) is the 

11 bottom line about this whole discussion. Obviously, 

12 there are people in this room that have experience 

13 managing natural resources, have aloha, have 

14 sensitivity, akamai people. But because the State of 

15 Hawaii is actually a corporation, it's doing business 

16 for profit, just like the larger corporation, the 

17 United States. 

18 By its own definition -- I say this every time I 

19 testify. I don't know if anybody takes a moment to 

20 check it out, because they tell you the law. United 

21 States, Uncle Sam, is self-defined as a federal 

22 corporation. It is not a de jure government. It is 

23 doing business. It is foreign-controlled corporation. 

24 Write that down, please, and look it up. 

25 So if it's not a de jure government, what is it? 
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1 Who are we? 

2 We are property of that corporation. You people, 

3 everybody here, is property of the corporation until 

4 you clarify upon yourself and with each other who you 

5 are, where you are, and what law you live by. 

6 So if anyone has proof here that the State of 

7 Hawaii and the University of Hawaii and the Department 

8 of Land and Natural Resources has proof that they are 

9 lawful and have jurisdiction, please raise your hand. 

31 

10 Raise your hand if you know that there's proof that the 

11 

12 

13 

14 

15 

State of Hawaii is lawful in Hawaii. 

UNIDENTIFIED SPEAKER: Ole. 

MR. TAMASHIRO: Okay. So if no one has proof 

oh, I've got one more minute. 

This is the question that Jen Ruggles asked. She 

16 didn't even ask. Jen Ruggles did not even ask, or she 

17 

18 

didn't even bring a claim forward. She simply asked a 

question, a question that everybody knows the answer 

19 to: Is the State of Hawaii lawful in Hawaii? 

20 Now, what are you teaching your relations, your 

21 children? If there is corruption in government and all 

22 the activities thereabout, what's going to happen to 

23 the society? 

24 Corruption. 

25 If our leaders stand there and share all this 
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1 akamai information, how it's going to help our economy 

2 and good jobs, but the premise is a lie and we all 

3 know it's a lie what are we going to get from that? 

4 You're put in junk, I don't care how smart you 

5 are, you come out with junk. So it's time that the 

6 huli has come. Step up, everybody, because I know we 

7 got the right stuff. We got the right stuff, and it's 

8 time for you guys to step up too. 

God bless you all. Thank you. 

(Clapping, cheering.) 

HEARINGS OFFICER MOORE: 

Okay? 

Thank you. 

9 

10 

11 

12 MADAM SECRETARY: The next testifier is 

13 Calvin Kaleiwahea, followed by -- by Mehana Kihoi 

14 Kihei -- followed by Roxane Stewart and Pahinui 

15 Bauckham. 

16 MR. KALEIWAHEA: Aloha. My name is Calvin 

17 .Hokulani Kaleiwahea. Okay? 

18 And why I'm here is because you people don't 

32 

19 really understand what that mountain is all about. You 

20 just want to put telescope up there. You don't even 

21 know what that mountain represent. Papa and Wakea. 

22 Heaven on earth. That's -- Mauna Kea is the temple of 

23 Kane and his three sons that connect us to the world. 

24 Okay? 

25 The three sons are the three people you got to 
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2 

deal with in the world. The mental, physical, and 

spiritual. Kane is the kapana for what we ask for. 

3 And you got to understand the culture before you put 

4 anything up on that mountain. You guys are not 

5 (indiscernible) the kupunas' information about the 

6 mountain. You guys are doing 'em in the way you feel 

7 is right when you guys not, because all I see what you 

8 guys doing is damaging the mountain. Everything you 

33 

9 putting up there is going to affect our lives up there. 

10 How you know what they have taken --

11 (Whereupon, the reporter interrupts to 

12 preserve the record.) 

13 

14 

15 

16 

MR. KALEIWAHEA: -- that will destroy our 

(indiscernible.) 

What's going on? 

HEARINGS OFFICER MOORE: 

17 court reporter has a question. 

Excuse me. 

18 THE REPORTER: I'm having a hard time 

19 understanding you. 

The 

20 Could you please speak maybe a little slower 

21 

22 

MR. KALEIWAHEA: (Indiscernible) 

HEARINGS OFFICER MOORE: A little slower. 

23 Speak a little more slowly. 

24 to catch every word 

The court reporter has 

25 MR. KALEIWAHEA: Oh, I'm sorry. I'm going 
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1 too fast, yeah? 

2 All right. I can slow down. 

3 

4 

But anyway, my manaohia over here, been here. 

It's because whatever you do up on that mountain, it 

34 

5 affects me. I'm a Hawaiian, born and raised in Hawaii, 

6 and for us to be as (indiscernible) to show the world 

7 what aloha is all about. And if you guys cannot 

8 understand by the culture, then you guys losing the 

9 whole trip on that mountain. You guys stay putting 

10 things up there without respect. 

11 

12 

13 

14 

15 

16 

17 

And number one, anything done up there, you have 

to have respect for Akua. None of you guys show that. 

You scientific people, you guys thinking only up here 

(indicating) You got to follow up down here 

(indicating) And when you do what you doing up here 

(indicating) without bringing the aloha from here 

(indicating), you lost the whole program, braddah. You 

18 notice that? 

19 I get hurt every time you guys put things up 

20 there. I feel 'em. You know, I feel hurt every time, 

21 because this is why I'm obviously -- I 'm here because 

22 

23 

24 

25 

I got to bring something to make you guys see. 

America is here because it's of course we know 

they here, just like the Japanese is (indiscernible) in 

our culture, ah, they are Ku and Lona, the east and 
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1 west. Us guys, they're Kanaloa, that live with spirit 

2 over the land and water. 

3 

4 

You guys got to understand, our culture is the 

only culture in the world that is pu i ka pono. But 

35 

5 please get the right understanding of what you guys are 

6 doing up in the mountain, because that's an important 

7 place to let the world know what's happening, because 

8 the elements is here. 

9 You can feel it, understand it (indiscernible.) 

10 But you guys only corning from here (indicating), the 

11 po'o, nothing from the puuwai. Everything from here 

12 (indicating) and here (indicating), nothing from the 

13 puuwai. 

14 When you guys do your guys' thing here, in any 

15 walk of life, when you're doing (indiscernible) you do 

16 'em wholeheartedly; mental, physical, and spiritual. 

17 Well, (indiscernible) put us here in the middle of 

18 nowhere, I (indiscernible) everybody out there with one 

19 beautiful culture of aloha. 

20 And, you know, us Hawaiians nowadays, we come in 

21 colors like the rainbow. You think of how we here. 

22 How (indiscernible) Japanese here, Japanese here -- do 

23 you think you Japanese. I was born here and raised in 

24 aina. I would keep them as paradise products for the 

25 world to understand the spiritual rnana that -- what 
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2 

3 

they represent. That's our contribution to this world 

body system of humanity. 

You guys got to come here, you guys right. There 

4 is a whole tribe up there. You guys (indiscernible) 

5 little bit more what the culture is, not just go with 

6 your brains and the money. Go with your heart. Then 

7 you see more. But just going with your brains and --

8 and not putting (indiscernible). 

36 

9 HEARINGS OFFICER MOORE: Could you summarize, 

10 please. 

MR. KALEIWAHEA: Huh? 11 

12 HEARINGS OFFICER MOORE: Could you summarize, 

13 please, the -- you've used your • time, so please --

14 please summarize. 

15 MR. KALEIWAHEA: You got to talk little bit 

16 more --

HEARINGS OFFICER MOORE: Okay. 17 

18 

19 

20 

21 

22 

23 

MR. KALEIWAHEA: -- because I'm kind of kuli. 

HEARINGS OFFICER MOORE: That's okay. Could 

you -- could you finish up? Could you finish up? 

MR. KALEIWAHEA: Could I finish up? 

HEARINGS OFFICER MOORE: Yeah. 

MR. KALEIWAHEA: Oh, since you interrupted, I 

24 was trying to finish up. 

25 HEARINGS OFFICER MOORE: Oh, okay. 
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2 to stop 

3 

4 

MR. KALEIWAHEA: Trying to finish -- trying 

HEARINGS OFFICER MOORE: Thank you. 

MR. KALEIWAHEA: But anyway, why I come in 

5 here is because I'm a kid born in Hawaii that is 

6 concerned of what you guys are doing, because you guys 

7 don't have the feeling like us Hawaiians have for the 

8 aina. You coming from koha (phonetic) and turn-up 

9 (phonetic) attitude, the intellectual and the physical 

10 element. You guys got to live the spiritual element 

11 from us before you make anything happen up there. 

12 That's -- all I like you guys do, ah, consider 

13 what you guys doing, putting any more peepholes up 

37 

14 there in the mountain, because you guys are ruining the 

15 most valuable culture for the world and not realizing 

16 it. 

17 

18 

19 

And you guys got to. 

(Clapping. ) 

That's why I'm here. 

HEARINGS OFFICER MOORE: Aloha. 

MADAM SECRETARY: The next testifier is 

Aloha. 

20 Mehana Kihoi or Kihei, followed by Roxane Stewart, 

21 Pahinui Bauckham, and Mililani Trask. 

22 

23 

MS. KIHOI: Aloha no kakou. 

(Through Interpreter) My name is Mehana 

24 Kihoi from Keaau. 

25 MS. KIHOI: I'm reserving most of my words 
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1 today because I am a petitioner in the Mauna Kea 

2 supreme court case opposing the Thirty Meter Telescope 

3 and any further desecration of Mauna Kea. And so like 

4 Cory had mentioned earlier, I'm reserving a lot of my 

5 thoughts. 

6 But what I am here to say today is that I will 

7 never, ever file for a permit to conduct my traditional 

8 ceremonies as a kanaka on Mauna Kea. 

9 (Clapping. ) 

10 MS. KIHOI: And you will never, ever have the 

11 right or the jurisdiction to restrict me from my 

12 cultural practices and my traditions. And I will 

13 always, always go to my mauna, no matter what. 

14 So I'd like to use the rest of my time in silent 

15 protest of these proceedings as I address the audience. 

16 (Clapping.) 

17 (Silence.) 

18 

19 

20 

21 

MS. KIHOI: 

(Clapping. ) 

Thank you. 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

22 Roxane Stewart, followed by Pahinui Bauckham, Mililani 

23 Trask, and Sharol Awai. 

24 MS. STEWART: Aloha. For the record, Roxane 

25 Stewart, R-O-X-A-N-E, S-T-E-W-A-R-T. 
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1 Also for the record, I'm not going to focus on the 

2 multitude of egregious rules that is blanketing this 

3 document, but instead, for the record, I acknowledge 

4 the farce process that we are participating in here, 

5 starting from walking out into the parking lot and 

6 having a whole bunch of policemen over there. 

7 What intentions does that project to us? 

8 The fact that there's one board member here, 

9 again, shows the -- the fact that this is not even 

10 something that will be considered by the board. 

11 Why is it that all of the board members are not 

12 present to hear the three minutes that everyone gets? 

13 Why is that? Could it be that this process is for 

14 

15 

naught? Probably, yeah? 

Public input is not going to be valued in your 

16 decision-making; it's clear. And it's also clear that 

17 all of the rules and regulations targets and 

18 criminalizes practitioners and aloha aina who not only 

19 come to the mountain for ceremonial purposes but are 

20 forced to the mountain, called to the mountain to 

21 protect that mountain, even if we would have never 

22 

23 

24 

25 

otherwise stepped foot on that mountain. But as aloha 

aina, we're called into that space to stand for that 

space. 

All of these rules and regulations prohibits the 
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mechanisms of monitoring of egregious behavior that UH 

and its affiliates practice up there. So let's not 

3 pretend that we don't know what's going on here. 

4 And so, my question is, all of these regulations 

40 

5 are supposed to police people that enter the space, and 

6 my question is, who polices you? Who polices the 

7 people that are doing egregious things up there? 

8 

9 

10 no. 

(Clapping.) 

MS. STEWART: 

Authority, no. 

Jurisdiction, we already know, 

How about qualifications as a konohiki? 

Aole loa. Aole loa. 

And one more point. University of Hawaii has a 

11 

12 

13 

14 Hawaii Papa O Ke Ao initiative. I'm not sure if you're 

15 familiar with that, but its goal is for UH to be a 

16 model indigenous-serving institution for the world. 

17 Now, let's look at how UH is modeling that for 

18 everyone. 

19 How does this process honor that commitment? 

20 You cannot be a model indigenous-serving 

21 institution and sprinkle a little Hawaiian here and 

22 there when you want to look like you're playing the 

23 part. It's either all in or all out. 

24 And so, with that, I believe that someone also 

25 mentioned this is continuing to a path of litigation. 
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1 How does that serve your students, students who 

2 cannot find enough classes to graduate on time, 

3 

4 

5 

6 

7 

8 

9 

students who are in buildings that are inoperable? How 

does that serve your students? How do these actions 

serve this community? 

(Through Interpreter) That is all. 

MS. STEWART: Thank you. 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

10 Pahinui Bauckham, followed by Mililani Trask, Sharol 

11 Awai, and Chad Kalepa Baybayan. 

12 MR. BAUCKHAM: Aloha kakou. Pahinui kou inoa 

13 Bauckham, B-A-U-C-K-H-A-M. 

14 So it's a great honor for everyone. I feel bad 

15 turning my back to speak to my -- in front of my 

16 beloved, beloved Big Island ohana. I am a fourth 

17 

18 

19 

20 

generation Hawaiian musician and poe haole from 

Kaumana, like my tutu before me. 

And I cannot speak -- I wasn't prepared for 

legalese and the proposal, sort of, guidelines and 

21 things like that to speak on. And I will not speak to 

22 

23 

24 

kanaka maoli issues. 

But being someone from this island, I want to tell 

everyone a story. And I hope you all tell this to your 

25 mo'opuna and t9 all your ohana, because this story's --
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1 especially the young ones like the young girl who spoke 

2 tonight. 

3 Many of you may not have been there when this 

4 happened. 

5 saying. 

Some of you may have. I don't know. Just 

Thirty years ago, around, was around the time 

6 of my birthday, me and my friend Kuzanne (phonetic) 

7 went to go surf Hapuna Bay on a perfect day, one of 

8 those sandbar days where it's not closing out, but the 

9 thing was just roping perfect. 

10 

11 

When we got there, had red tape all over -- and 

I'll tell you why this is relevant afterwards. There 

12 was red tape all over the beach. We got in the water, 

13 

14 

and the police came with bullhorns, and they told us to 

get out of the water. But, we -- we didn't want to. 

15 This was a -- this was the best day to this day I've 

16 ever seen in 47 years. 

17 

18 

So we stayed out, and soon enough the police 

disappeared. And we was like, Where did they go? 

19 Where did they go? 

20 All of a sudden, we hear the sirens start to ring. 

21 We're like -- sound like the civil defense sirens but 

22 not quite as loud. And the next thing you know, that 

23 puu up there at Kaunaoa, that puu that, by all accounts 

24 

25 

that we heard growing up on the Big Island, was a 

sacred place -- and I will not sit here and speak of 
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1 Hawaiian. As I said, iwi (phonetic), I will not --

2 

3 

it's not my place to speak on that. But we all -- many 

kanaka maoli here today -- tonight know of what was on 

4 that kua (phonetic) up there. 

5 

6 

7 

8 

And the thing exploded, was like a MOAB bomb. 

(Sound). Had one huge orange and black mushroom cloud, 

and blew us off our boards. And we swam underneath the 

surface of the water, because had pohakus and sticks 

9 and rocks and heavens knows what else raining down upon 

10 us. 

11 

12 

13 

14 

Was that day forward that I swore in my life that 

I would stand against all desecration of sacred ground 

on this island. And I said I don't have the the ike 

to -- to speak to everything. I won't speak to it --

15 otherwise what is common sense. 

16 

17 

18 

So whatever you folks' rules is, whatever you 

decide to go forward with, I hope that this story -

and by the way, about a year later, I was on Maui. 

19 were surfing Honolua Bay, and the same exact thing 

20 happened when they were building the Four Seasons at 

We 

21 Kapalua. As I recall, things had to be moved. Ohana 

22 had to come in and -- and move -- it's enough already. 

23 So if there's sacred ground on Mauna Kea, 

24 please -- if Liliuokalani was alive today, maybe her 

25 intellectual mind would -- would want a telescope, but 
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1 she would make sure that it was done with pono, and the 

2 revenue would go to keiki, olelo programs, and back to 

3 the people, not to shareholders and not to UH. Mahala. 

4 

5 

6 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

7 Mililani Trask, followed by Sharol Awai, Chad Kalepa 

8 Baybayan, and Bing Chen. 

9 

10 

11 

MS. TRASK: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

MS. TRASK: I'm Mililani Trask. I present 

12 testimony on behalf of myself and wahine practitioners 

13 and also the kane kia'i (phonetic) that assist us. 

14 

15 

UNIDENTIFIED SPEAKER: Can't hear. 

MS. TRASK: The last three years, we have 

16 presented testimony --

17 HEARINGS OFFICER MOORE: Excuse me. Please 

18 speak into the microphone. Two reasons for that: So 

19 everybody else can hear, but also the court reporter 

20 gets it right. 

21 

22 

23 now. 

24 

MS. TRASK: Set the timer back. 

HEARINGS OFFICER MOORE: Won't start till 

MS. TRASK: This is the third time that we've 

25 submitted testimony. We submitted testimony in 2016 
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1 and 2017. We told you who we are, where we worship, 

2 when we worship, what we gather. We sent a list of 

3 recommendations and reported to you the problems we 

4 were having, and we asked for consultation. We never 

5 received a response. We did the same thing the 

6 

7 

following year, and this is the third time. 

The act that was passed in 2009 when the 

8 university went to seek autonomy was Act 132. It 

9 states that "access for traditional and customary 

10 Native Hawaiian cultural and religious purposes shall 

11 be accommodated." "Shall be accommodated." 

12 

13 

14 

For nine years, we've tried to get you to pass 

rules to accommodate our rights. You're flagrantly 

violation of the act that gives you autonomy. It 

15 really needs to be revoked. 

16 Hawaii Revised Statutes Section 171-6-15, which 

in 

17 imposes penalties and fines for illegal uses of Mauna 

18 Kea, states the following: "No person shall be 

45 

19 sanctioned pursuant to this section for the exercise of 

20 Native Hawaiian gathering rights and traditional 

21 cultural practices." 

22 The rules that you have passed are replete with 

23 provisions that criminalize our practice. When I 

24 requested what it would take and I live here. I 

25 built the ahu up there. And when it was torn down, I 
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1 was prevented from going back. 

2 Twenty-one years ago with the Royal Order, wahine 

3 practitioners created the ahu at Hale Pohaku. We told 

4 you we practice by the light of the moon. We told you 

5 we come in the evenings. 

6 Your rules prevent us from doing that. Your rules 

7 prevent us from using a flashlight or a torch. But 

8 your rules require that the Mauna Kea rangers have 

9 flashlights that shine from the earth to the sky. 

10 I cannot bring my family and the children to 

11 worship because we have more than ten people. When I 

12 called up to ask why are their group permits set at 

13 ten, they said, Well, the commercial vans bring up ten, 

14 but one is a driver. So all the vans that come only 

15 have nine. They don't need a group permit. 

16 But I need that? And when I come to bring our 

17 children? 

18 I am not allowed to bring our children unless I 

19 fill out another form showing that they have a legal 

20 chaperone. 

21 Why is it that all the tourists' kids that come up 

22 there Monday through Friday, every night, over a 

23 hundred tourists are up there, and none of their 

24 

25 

children have to have a chaperone paper? 

When I read what you require for me to get an 
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1 individual permit and then for my family, a group 

2 permit, in order for us to obtain these permits, all 

3 Hawaiians from neighbor islands have to fly here to 

4 consult with the OMKM? 

5 I asked for your procedure. You don't have one 

6 online. I said, Are we meeting with Stephanie? Meet 

7 with, what, Wally? 

8 Oh, you might have to meet with them plus the new 

47 

9 committee, and after they fly in for that, they have to 

10 return to talk with the kahunas of the mountain 

11 appointed by the State. 

12 You all better read the constitution of the United 

13 

14 

15 

States. You can't create a religion. You can't do it. 

Why are we speaking with these people? 

I can't get a permit for my group unless I pass 

16 the compatibility test in 20-26-62. I'm a Hawaiian 

17 practitioner, for God's sake. That's what we are. 

18 After we fly here to get permits, to have meetings 

19 with OMKM, fly back to meet with the kahunas of the 

20 mountain so we can get the permission of a Filipino 

21 voyager canoe man from Kana? Hawaiian women 

22 practitioners have to do this? 

When we succeed in that, we still fail. And we 23 

24 

25 

don't come. We don't qualify for a group permit unless 

-- applications for group-use permits shall be 
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2 purpose of the UH management areas. 

3 I'm coming here to worship the Akua and to bring 

48 

4 our children. There's not a damn thing that we do when 

5 we pray that meets your requirement for compatibility 

6 with your commercial science purpose. 

7 

8 

9 

10 

UNIDENTIFIED SPEAKERS: 

(Clapping.) 

E o. 

MS. TRASK: How can we do that? 

The very fact that you required this demonstrates 

11 your bad faith, and I, for one, know what it is. I, 

12 for one, know what it is. 

13 I have sent you written statements asking for an 

14 explanation, because a little while ago, we had a lie 

15 posted on the internet. Shots fired at Mauna Kea on 

16 the Subaru website, then the photos of the bullet 

17 holes. The next thing was, DLNR requests for $53,000 

18 for semiautomatic rifles, 12-gauge shotguns, ten of 

19 them, and all the ammunition to go with it. When I 

20 read the Subaru blog, it says, This is an act of 

21 domestic Hawaiian terrorism. 

22 When I read the statement of Mr. McDonald at the 

23 DLNR board meeting, We need the 53,000 to take care of 

24 the domestic terrorists. 

25 What is happening with these rules is a deliberate 
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1 effort to bait Hawaiians to come to the mountain so 

2 that you can use weapons purchased by my taxpayers' 

3 money. Repeatedly, we have asked for a consultation. 

4 There has never been one conducted in the state. You 

5 prevent us from bringing our children. You criminalize 

6 our right, and now you take my money to buy weapons to 

7 use against my family and my children. 

8 

9 

And what was the comment of Suzanne Case when 

Senator Will Espero said, What are they doing buying 

10 weapons? Isn't this inappropriate? 

11 

12 

Her response was, It's a personal matter. 

It sure is. I cannot demonstrate compatibility 

13 with your commercial uses when I pray to the goddesses. 

14 Do not proceed with this. You are seeking and 

15 promoting violence. We will condemn it. But if you 

16 think for a damn minute we're going to allow this when 

17 

18 

19 

20 

21 

22 

you have weapons and will use them against our 

children, you are wrong. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

Sharol Awai, followed by Chad Kalepa Baybayan, Bing 

23 Chen, and Peter Kubota. 

24 MR. AWAI: Good evening. My name is Sharol 

25 Awai. Mililani, mahalo, and everybody else. 
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1 There's no sense in repeating. Well, I'd love to, 

2 but I -- I wasn't prepared to testify. I was -- I 

3 thought I was just signing in. And since I'm here, the 

4 only thing that is constant on my -- on that with me 

5 is that this -- I -- I can't understand what why 

6 anybody -- first of all, in Canada, they call their 

7 peoples original peoples. And they hold pride when 

8 they say, Oh, Sharol, are you talking about our 

9 original peoples? So I always think about our land. 

10 

11 

12 

13 

14 

We're the original peoples. 

UNIDENTIFIED SPEAKER: That's right. 

MR. AWAI: And when I was younger going to 

high school, I had scholarships to go to NASA, full 

scholarships from NASA. And we really don't need this 

15 telescope on the mountain. There's a lot of space in 

16 space. 

17 

18 

UNIDENTIFIED SPEAKER: Yes. 

MR. AWAI: And -- and to think that 18 

19 stories, we not going be able to see around this 

20 island. It's bad enough when I look up in the mountain 

21 in the morning, and I see these pimples on top of the 

22 mountain. I mean, you guys -- you know, I like popping 

23 blackheads, pimples. That's what it feels like. It's 

it doesn't belong there. 24 

25 And -- and these rules. I didn't read the rules 
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2 started reading. And it's like, they're ridiculous. 

3 They're not to protect the original peoples. 

51 

4 This is our land. This is our aina. And we don't 

5 get -- we don't have any say. 

6 that. 

Something's wrong with 

7 Now, you have all these billions of dollars that's 

8 coming from OHA. 

9 Why don't you take all that billions and build it 

10 

11 

in space? 

And when you have -- what gets me going is it sets 

12 people up. Like the ocean people, their kuleana is to 

13 

14 

take care the ocean, 

take care the mauna. 

yeah? Mauna people, kuleana is to 

And the loi, the aina. Everybody 

15 have their own kuleana. 

16 And these guys are forcing everybody's kule~na 

17 towards the mountain because of money. That's not 

18 fair. Ocean people, kai people, kuleana, take care 

19 your kuleana. Mauna, take care your kuleana. 

20 Everybody take care their kuleana. And when we need 

21 help, when mauna need help, everybody kokua. Kai 

22 people need help, everybody kokua, not set each other 

23 apart, I mean, battle with each other for the so-called 

24 moneys. 

25 And it's -- rules are ridiculous. They really 
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1 

2 

3 

4 

need changing. These rules need changing. Thank you. 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is Chad 

5 Kalepa Baybayan, followed by Bing Chen, Peter Kubota, 

6 and Hanalei Fergerstrom. 

7 MR. BAYBAYAN: Good evening. I'm just going 

8 to address certain rules and identify some subsections 

9 that -- we're given three minutes to talk about. I'm 

10 given -- I cannot address everything that I have grave 

11 concerns about. 

12 

13 

14 

So my first thing is Section 20-26-5, 

orientations. " ... all persons accessing the UH 

management areas shall be required to complete an 

15 orientation regarding cultural and natural resources, 

16 safety matters, and other relevant information ... " 

52 

17 So how you going to ensure that everyone accessing 

18 UH management areas has gone through an orientation? 

19 Section 20-26-21, traditional and customary 

20 rights. 

21 written. 

22 clarity. 

This section is just very, very poorly 

It is. It confuses me more than it adds 

23 "Where such customary and traditional rights have 

24 minimal or no impact on existing cultural, natural, or 

25 scientific resources, no permit or approval is required 
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2 

under this chapter. If such activity is found to 

impact cultural, natural, or scientific resources, 

3 OMKM, after consulting with Kahu Ku Mauna and the 

53 

4 Office of Hawaiian Affairs, may restore the site to its 

5 condition prior to such activity." 

6 So who's determining impact, yeah? And why is --

7 why is Kahu Ku Mauna and the Office of Hawaiian Affairs 

8 -- why are they recognized as that -- as the 

9 arbitrators for this? 

10 If the rules governing traditional and customary 

11 rights were -- was clear and concise, we wouldn't need 

12 these independent Hawaiian bodies to step in and to 

13 

14 

15 

clarify the -- or to mitigate problems. 

"Preservation of Resources," section -- page 

26-12. "Introducing any materials from outside the UH 

16 management areas, including but not limited to manmade 

17 and natural items such as balls, plastic flowers, 

18 glass, metal and rocks ... " 

19 So this means anyone wishing to build an ahu would 

20 need a permit to get the use of rocks brought in from 

21 

22 

23 

24 

25 

outside use management lands first, right? Or can they 

gather rocks within UH management lands to build an 

ahu, which means you're disturbing the landscape? 

Again, I'm just asking questions, yeah? 

Section 20-26-24, "Preservation of scientific and 
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educational resources." "Using any electro-magnetic 1 

2 device, including but not limited to radio transmitters 

3 and cellular telephones, except for use in an 

4 emergency." And, "Using artificial illumination" 

5 well, I got to ask why. 

Why is a cell phone not allowed? And what 

evidence is there that cell phones are causing 

6 

7 

8 disturbances? I mean, are people not using cell phones 

9 on the mountains right now? Can I use my cell phone to 

10 take a picture? 

11 So I think just -- it just needs more 

12 clarification. 

13 

14 

What about flashlights with a red lens? 

I mean, I take students up in the mountain. They 

15 use red lenses to identify our star maps so it doesn't 

16 obstruct anyone's eyesight. 

17 So why wouldn't a flashlight with a red lens 

18 suffice? 

19 

20 

"Audio devices and noise." No musical 

instruments, so that means I cannot take a ukulele. 

21 cannot take an ipu. 

22 the mountain. 

I cannot take a pahu drum up in 

23 What about traditional practices that require 

24 instruments? 

25 "Access." " ... agate or other access control 
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1 structure may be installed as set forth in the 

2 comprehensive management plan to manage vehicular 

3 access to portions of UH management areas," and, 

4 " ... setting a maximum number of private vehicles 

5 allowed within the UH management areas ... " 

55 

6 I'm just concerned about access. Just not sure if 

7 a gate or access control structure is the best 

8 solution. 

9 The limitations we pose on -- impose on vehicular 

10 traffic on the mountain should be based upon research, 

11 damn information, and not some arbitrary number. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

How many vehicles can the mountain withstand at 

any one particular time? 

And lastly, again, for the purpose of brevity, 

"commercial tour activity permits.'' ·rt states here, 

"The president's designee shall establish a number of 

available permits under this section. If qualified 

applications outnumber available permits, the permits 

shall be allocated by drawing or lottery." 

I just don't think that any single person, like 

21 the like the president's designee, should be 

22 

23 

24 

25 

assigned authority to issue commercial permits. It 

should be done either by committee or some process that 

is fair and transparent. 

Thank you. 
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(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

1 

2 

3 (Inaudible) the three minutes, and -- and thank you for 

4 honoring the three minutes. 

5 And I would encourage you if there are issues that 

6 you want to make that you couldn't do within the three 

7 minutes, please submit them in writing. We would 

8 appreciate that. Thanks so much. Yeah. And you turn 

9 it in at the front desk where you came in. Thank you. 

10 If you don't have it all written down already, you 

11 can send it in by e-mail by next Friday -- by this --

12 this Friday before midnight. Thank you. 

13 MADAM SECRETARY: The next -- the next 

14 testifier is Peter Kubota, followed by Hanalei 

15 Fergerstrom and Susan Rosier. 

16 MR. KUBOTA: Aloha, Mr. Regent. Thank you 

17 for coming down to Hilo. I guess you must have drawn 

18 the short straw, so you get to be here. 

19 I really wish the full Board of Regents, or a lot 

20 more, would actually be here because this is our 

21 island. This is where I was born and raised. This is 

22 where I'm going to live until I die. And I care about 

23 our mauna, and I care about our people, and they're 

24 here to testify. 

25 I think that the regents should be here to listen. 
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If you really want to listen, come here and listen, 1 

2 because you're going to get it. You're getting it from 

3 all these guys. 

4 the emotions. 

You're understanding. You're feeling 

5 And there's a whole lot of native intelligence 

6 here. Now, they don't speak your language as well, but 

7 there's a lot of smart things I've heard, very wise, 

8 well-thought-out things that I know you're going to 

9 understand. But it's hard for you to convey to the 

10 rest of them if they're not here. So next time, you 

11 guys, please come back. 

12 

13 

14 

You know, personally, I believe that Mauna Kea is 

the greatest astronomical platform in the world, bar 

none. It's -- you know, there's no doubt on that. 

15 astronomy and science is a good thing, but it cannot 

16 come at the expense of our native people and at the 

17 expense of our values. 

And 

18 You know, you stated in the the beginning that 

19 one of the primary purposes here is -- of the rules is 

20 to protect cultural resources and cultural practices. 

21 And, you know, the UH has managed this mauna for 50 

22 years now under this lease, and you got about 15 more 

23 years to go. 

24 And I think, you know, it's a good thing that you 

25 guys are going to try to -- try to enact the rules to 
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2 the cultural and religious practices. 

3 

4 

Just on the boring part, I think these rules are 

extremely vague. What concerns me deeply is this 

5 president's designee who's going to establish some 

6 rules. And I believe that a lot of it -- the things 

7 that are going to be used to manage this mountain and 

8 possibly arrest people here for violation or exclude 

9 them from the mountain are being developed by this 

10 unknown designee, and that bothers me a lot. 

11 

12 

I believe that when that unknown designee makes 

the sub-rules to enforce this, they got to go through 

13 all this, you know, Chapter 91 rulemaking process and 

14 come through this whole process again and give all 

15 these people a fair shake to testify about it. 

16 

17 

Okay. Cutting to the chase now on the religious 

and cultural practices of Native Hawaiians. I'm not 

18 Hawaiian, but I care about what their rights are. And 

19 they have been practicing this on this mauna for the 

20 last thousand years. Long before there was a state of 

58 

21 Hawaii, long before there was a kingdom, they've been 

22 here on the mauna exercising their religious practices. 

23 And the fact that it may not have been as apparent 

24 

25 

in the '50s, '60s, and '70s to the statehood is not a 

factor to consider and to judge them on whether or not 
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2 

3 

individuals. It just is what it is. The mauna is a 

sacred place, and it needs to be protected. 

4 And I find it kind of ironic that a lot of the 

5 prohibited activities that are listed there were 

6 actually violated by the telescope facilities in the 

7 

8 

9 

first place when they got on the mauna -- the 

desecration of native species, cultural sites. You 

know, there's rules against, you know, making doo-doo 

10 on the ground without a certified facility. 

11 

12 

Thank you. I'll finish up here. 

But cesspools are injecting it deeply into the 

13 mauna untreated, and that's been going on for the last 

14 

15 

50 years, so it's kind of ironic in that sense. 

But my view, in general, is that religious and 

16 cultural practitioners should not be subject to these 

rules, and if they want to come up in groups of more 

than ten, so be it. Let them be. It's their mauna. 

It was their mauna before us. 

(Clapping, cheering.) 

MR. KUBOTA: You, sir, are making a good 

attempt to listen to everybody and bring back your 

59 

17 

18 

19 

20 

21 

22 

23 

24 

25 

findings to the regents. 

the lines. 

But, you know, I read between 

The part about regulating snow play, requiring 
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1 four-wheel drive vehicles to ride up, that's all good 

2 stuff. You got to regulate the mountain to make it 

3 safe, because there is -- you know, there's people who 

4 die on the mauna, either in snow play or in their 

5 vehicles. 

6 But when I read between the lines of these rules 

7 with respect to group permits and assembly permits and 

8 the designee can establish such other rules and 

60 

9 conditions or exclude people who violate these rules, I 

10 think that the count of these rules is a squelching of 

11 religious and cultural practices and exercise of the 

12 First Amendment rights. And it is still legal and 

13 looks bad to me. And that is a large cause of this 

14 contempt of the people in this room. So please take 

15 that back to your regents and bring them back here in 

16 full force. I'd like to hear the people of Hawaii. 

17 

18 

19 

20 

Thank you, sir. 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

21 Hanalei Fergerstrom, followed by Susan Rosier --

22 Rosier, Nari Ronaghy. 

23 

24 

25 

MR. FERGERSTROM: Aloha mai. 

HEARINGS OFFICER MOORE: Aloha. 

MR. FERGERSTROM: Thank you for all these 
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1 

2 

3 

4 

(indiscernible). 

UNIDENTIFIED SPEAKERS: Aloha. 

(Clapping. ) 

HEARINGS OFFICER MOORE: Excuse me. One 

5 reason for facing the court reporter is that --

6 

7 

MR. FERGERSTROM: Okay. 

HEARINGS OFFICER MOORE: 

8 reporter -- thank you. 

9 (Clapping. ) 

10 HEARINGS OFFICER MOORE: 

-- the court 

The court reporter, 

11 in part, listens; in part, is a lip reader. So it's 

really helpful for you to face her. Thank you. 12 

13 

14 

15 

16 

17 

18 

19 

MR. FERGERSTROM: That's her (indicating)? 

HEARINGS OFFICER 

MR. FERGERSTROM: 

HEARINGS OFFICER 

MR. FERGERSTROM: 

(Laughing. ) 

MR. FERGERSTROM: 

20 clowning around. 

MOORE: Yes. 

Okay. 

MOORE: The lady in blue. 

Did you hear that? 

Okay. Anyway, that's just 

21 My name is Hanalei Fergerstrom. I'm a 

22 spokesperson for Na Kupuna Moku O Keawe, which is a 

23 gathering of kupuna from all six districts, the island 
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24 of Hawaii. We established ourselves in 2003. I'm also 

25 one of the petitioners for -- or against the TMT being 
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1 built. 

2 But, you know, I try to make some sense out of 

3 your new rules, and it is just littered with 

4 

5 

controversy that's going to put you in courts. 

My question to you is, is your business higher 

6 education or mauna management? 

7 

8 

This is very important because we even have a 

conflict going on right now, because some areas that 

9 we're talking about is not even going to be in your 

10 hands according to what you have projected. Some is 

11 going back to the forest reserve, as I understand. 

But I'm a religious practitioner. I'm from the 
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12 

13 

14 

temple of Lono. I do things up there that nobody knows 

about, doesn't have to know about. But I'm certainly 

15 not going to stop and ask you when I can do that, 

16 especially because ke Akua has a funny way of saying 

17 

18 

19 

20 

21 

22 

things. He says, like, really paying attention, yeah? 

Then I want you up there at nine o'clock tonight. 

I don't have time to go find you to ask, right? 

I don't go up there for anything other than aloha. 

I don't go -- I'm not interested in all your stuff 

except it's in my way. I get bothered by the sound of 

23 your equipment because it -- it changes the atmosphere, 

24 the ambiance of my temple. This is the most sacred 

25 temple in all of Hawaii. 
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2 

So, you know, you keep on trying to say there's 

some kind of balance, but the balance doesn't seem to 

3 be something that we balance. It seems likes if it 

4 

5 

fits you and we fit on it, it's okay. You know? 

You have to understand, it was our mountain. It 

6 is our mountain. You have no reason to be there. In 

7 

8 

fact, this is -- really boils down -- it's going to 

come down to a real basic thing, from where do you get 
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9 an authority to assert your jurisdiction in my kingdom? 

10 Where? 

11 

12 

13 

14 

And it sounds like a stupid question. 

you how stupid it is. 

I'll tell 

Jurisdiction is the most fundamental thing in the 

court of law. In this state of 30 years, you cannot 

15 have that question answered. 

16 Why? 

UNIDENTIFIED SPEAKER: That is the answer. 

MR. FERGERSTROM: And so -- so in concluding, 

17 

18 

19 

20 

I would really -- I'd really take the time to really 

look at what you guys are saying. You got 42 pages of 

21 doo-doo. I mean, this is just crap. I mean, I'm going 

22 to write it up, but I figure, three minutes, there's no 

23 way I can get half of what I want to say out in three 

24 minutes. I suggest that you take the time to have 

25 dialog. 
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1 This should be -- be done in a (indiscernible) 

2 consultation process type of way that deals with Mauna 

3 Kea, the federal funds being used here. · I don't see 
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4 anybody talking about Kauai on your list of people that 

5 you're going to talk to. Kauai has a very long 

6 tradition on the Big Island. Aunty Wilma Holi, through 

7 the entire hearings, she was there, flying there every 

8 day. This is why it's so hard to talk when you have 

9 those signs like "time up." 

10 Anyway, I'm available to talk to you guys any day 

11 you want to if you really want to talk. But I'm not 

12 really good at just being talked to. Thank you. 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

13 

14 

15 MADAM SECRETARY: The next testifier is Susan 

16 Rosier, followed by Nari Ronaghy and Barry Taniguchi. 

17 MS. ROSIER: My name is Susan Rosier. I live 

18 in Waikahekahe, Puna, Moku O Keawe. 

19 You know, we're talking about Mauna Kea, and I 

20 really, really don't understand why yesterday there 

21 were so many people listening to the people on Oahu 

22 talk, and here we are on the same ground at the foot of 

23 Mauna Kea and they're not here. 

24 sense that they're not here. 

25 Are you recording this? 

It makes absolutely no 
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2 

HEARINGS OFFICER MOORE: Yes. 

MS. ROSIER: Forty pages, just like Hank 
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3 said, crap. 

4 together. 

I don't even understand why you put it 

Clearly, the supreme court said stop putting 

5 the horse before the cart. 

6 Do you folks have jurisdiction? 

7 No. 

8 Do you folks even have your permit up there? 

9 

10 

UNIDENTIFIED SPEAKER: No. 

MS. ROSIER: No. But you go ahead and write 

11 up all these rules. And, gee, let's give all our 

12 rangers guns. Let them run around with guns. That 

sounds like a good plan. They did so well last time. 13 

14 You know, I came, and all the DLNR officers are 

15 out here. The first day of the hearing, they they 

16 were everywhere. They were all stern. And I came 

17 late. Back then, I usually came. 

18 And I came up, and the guy says, Where you going? 

19 All cocky. 

20 And I said, It's something. 

21 And he said, You going to testify? 

22 Not today, bra. 

23 Stay to the right. 

24 Aye aye, captain. 

25 Through that hearing, you guys' corporation, UH, 
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lied so much, and so much was revealed that those guys 1 

2 learned that you were lying. Two weeks into the thing, 

3 they're opening the door for me. They're helping us 

4 get the food out of the truck. They're setting up the 

5 tables, because they saw the lies, because they saw the 

6 problems. 

7 Okay. Solved that problem. Bring in a bunch of 

8 guys from Kona. 

9 two days. 

Oh, they're all gung ho. Took them 

10 Your 40 pages of garbage, I don't even understand 

11 how you could even imagine to -- to put this shit in 

12 front of the original people in this -- in this land. 

13 

14 

You should be bowing down to them. You should be 

begging them and telling them you're sorry that you let 

15 them cut off the top of the mountain and rename the 

16 summit. You did that, not you personally; your 

17 organization, the corporation that's part of the state. 

18 Oh, by the way, I should remind you, last week, UH 

19 put out a thing saying that they were established 

20 somewhere during the territorial days. Well, gee, I 

21 got a publication by UH, and UH was actually 

22 established as an agriculture college during kingdom 

23 days. 

24 How's that? 

25 Lie on paper, and you teach our children these 
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1 lies. 

2 Do you think that the community's not sick of it? 

3 Do you think that the whole entire -- all of the 

4 islands are not sick of it? 

5 And what about Kauai? You guys not even going to 

6 include them? What is up with that? 

We had a woman from Kauai come every week. Every 7 

8 day she sat there, every single day. And she wasn't --

9 she wasn't part of the people that were -- she was the 

10 witness for Judge Omana (sic). She chose her as a 

11 witness, and she was there every day. 

12 And you cannot even include Kauai? Why is that? 

13 Because it's at the other end? 

14 It doesn't matter. It's all part of the 

15 archipelago, which by the way, if you're looking for 

16 what land state of Hawaii is on, you won't find it in 

17 your constitution. 

18 where you're not. 

You'll only find where you're not, 

Just so you folks know, because 

19 you're probably confused, because your higher 

20 education's so much that you couldn't even understand 

21 Uncle with his pidgin. 

22 I'll have you know that pidgin language is in the 

23 constitution now. It's an official language. If you 

24 learn it, you might learn what the people are saying. 

25 And I'm sure that you weren't understanding what he 
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said. I understood him perfectly. I'm sure most of 

the people in the room understood him perfectly. 

3 But he shouldn't -- couldn't understand when you 
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4 spoke to him, and you could have said like you said the 

5 second time, Could you finish up? You didn't even 

6 notice he didn't understand your highfalutin reports 

7 from UH college. 

8 I'm really ashamed. I'm 70 years old. I had my 

9 birthday the other day. And I'm standing here 

10 lecturing people from UH. I mean, what -- I don't get 

11 it. I really don't get it, and I'm sure nobody else 

12 does, either. 

13 So why don't you guys go back to college and 

14 figure out that the horse comes, you know, first. You 

15 guys can come along with your cart full of 40 pages of 

16 rules after, after the supreme court figures out what 

17 to do with all of you folks who didn't follow their 

18 rules for the second time. Thank you. 

19 

20 

21 

22 

(Clapping.) 

HEARINGS OFFICER MOORE: 

(Clapping.) 

HEARINGS OFFICER MOORE: 

23 reporter has asked for a break. 

Thank you. 

Excuse me. Our 

Five, ten minutes? 

24 Ten-minute -- we'll have a ten-minute recess. The 

25 restrooms are outside. Okay. It is 6:40. We'll 
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3 

4 

reconvene at 6:50. Thank you. 

(A recess was taken from 6:39 p.m. to 

6:48 p.m.) 

HEARINGS OFFICER MOORE: Okay. We're ready 

5 to start again. 

6 MADAM SECRETARY: The next testifier that I 

7 have is Nari Ronaghy, followed by Nanci Munroe and Jim 

8 Klyman. 

9 Nari Ronaghy? 

MS. RONAGHY: Aloha. 10 

11 

12 

HEARINGS OFFICER MOORE: Aloha. 

MS. RONAGHY: I wanted to start and I am 

13 honored, and this is the university that I recognize. 

14 (Clapping. ) 

15 MS. RONAGHY: That university (indicating), 
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16 often with American Legislative Exchange Council, ALEC, 

17 and Koch brothers often do get paid for their research. 

18 And lots of professors, they get paid from them too. 

19 And they charge people, so university in United States 

20 really caring for people when it is so expensive. 

21 $1.3 trillion people have to pay to study, and then 

22 they can't find job. 

Also 

23 So, to me, I thank you so much. And university, 

24 it is going to do things like this, as well as my 

25 personal experience, which I was teaching at Hawaii 
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1 

2 

Pacific University. And when they were attacking Iraq, 

I told them that let's go to the students for stopping 

3 the war or put on demonstration to stop the war, and 

4 that was prosecuted by the leadership of the university 

5 that you can't do that. · And when I told them, Are you 

6 pro-war or pro-peace, and -- they didn't have any 

7 answer. 

8 So as far as I am concerned, if university is 

9 doing this kind of thing that we just heard everybody 

10 saying, that is not (indiscernible) 

11 to accept that kind of thing. 

We are not going 

12 We must -- univer~ity is for assisting our folks 

and being part of community. If we are against 13 

14 community, that is extension of prison or the system of 

15 the government that is oppressing people. Thank you. 

(~lapping.) 

HEARINGS OFFICER MOORE: Thank you. 

16 

17 

18 MADAM SECRETARY: The next testifier is Nanci 

19 Munroe, followed by Jim Klyman and Kau'i Trainer. 

20 

21 

22 

MS. MUNROE: Aloha kakou. 

HEARINGS OFFICER MOORE: Aloha. 

MS. MUNROE: I'm Nanci Munroe kou inoa. I 

23 came here in 1976 to go to University of Hawaii, Hilo, 

24 had Hawaiian studies classes. Nobody ever talked about 

25 the monarchy, the kings, Hawaii's queens, or the 
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overthrow. I knew nothing. 

In 1979, I got hired at Hawaiian Tel. I stayed. 

3 I retired six years ago after 33-and-some years of 

4 service with Hawaiian Tel. I had learned about Queen 

5 Liliuokalani and that she was supposed to have been 

6 restored to the thrown in 2010, and it literally 

7 changed my life. 

8 And I learned that there is no lawful treaty of 

9 annexation making Hawaii legally part of the United 

10 States. The jurisdiction question comes up often and 

11 this is why. 

12 ceded lands. 

So, to me, there is no such thing as 

It is seized lands in the overthrow. 

13 

14 

So this is all coming out with things that are 

happening on the international level. So hopefully, 

15 there will be a restoration of the Hawaiian Kingdom. 

16 

17 

UNIDENTIFIED SPEAKER: Guarantee. 

MS. MUNROE: This is little off subject. 

18 These proposed rules are simply to prevent protesters 

19 from letting trucks up to build the TMT. It's veiled 

20 as, Oh, we're going to protect the mountain, cultural 

21 resources, practices. 

22 is all just to restrict 

23 (Clapping. ) 

That's bull crap. Okay? This 
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24 MS. MUNROE: -- protectors of the mauna. All 

25 right? 
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I have returned to school this semester. There's 1 

2 no AC in the library. There is no AC in even Kanakaole 

3 Hall. 

4 What are you guys spending your money on? 

5 It's been months and months since there's been no 

6 AC, I understand, so there needs to be some 

7 

8 

9 

10 

infrastructure investment and not wasting money on this 

kind of stuff. 

I understand this is called a hearing. 

You may hear what most people are saying, but are 

11 you really listening? 

12 Your cultural advisors are just paid yes-men. If 

13 you really wanted cultural people advising you, you 

14 would ask Uncle Hank, you would ask Uncle Ku, you would 

15 ask Aunty Pua and not just paid yes-men, union men that 

16 will say whatever you want them to say. 

17 This walks like a duck, and it sounds like a duck, 

18 

19 

20 

and it smells like a duck, and it's a duck. It's 

simply to allow access unrestricted for TMT building. 

And the guardrail that was put up there, that's 

21 not for safety. I've been up there a couple of times 

22 

23 

24 

25 

and talked to people at Hale Pohaku at the visitors' 

center. Walking from down below instead of being able 

to cross where the crosswalk was removed is actually a 

safety hazard and a health hazard. I got winded. 
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Okay. I'm 61, but I'm in pretty good health. That 

guardrail being gone needs to happen. 

1 

2 

3 Here it is, the year of the Hawaiian, right? This 

4 is supposed to be the year of the Hawaiian. Guess 

5 what. 

6 

7 

8 

Hawaiians are still getting shafted. 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

Thank you. 

MADAM SECRETARY: The next testifier is Jim 

9 Klyman, followed by Kau'i Trainer, Banka Schneid (sic), 

10 and Ross Wilson. 

11 Jim Klyman? 

12 

13 

14 

UNIDENTIFIED SPEAKER: I'll take his time. 

MADAM SECRETARY: Next is Kau'i Trainer. 

MS. TRAINER: Aloha. I many name is Kau'i 

15 Trainer, K-A-U-, okina, -I, T-R-A-I-N-E-R. Mahalo. 

16 Title 20, Chapter 26, Section 1, (as read): "The 

17 purpose of these rules is to provide for the proper 

18 use, management, and protection of cultural, natural, 

19 and scientific resources of the UH management offices; 

20 to promote public safety and welfare by regulating 

21 public and commercial activity within the UH management 

22 areas; to ensure safe and appropriate access to the UH 

23 management areas for the public; and to foster 

24 co-management of the Department of Land and Natural 

25 Resources and UH management areas." 
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1 It is ironic that these rules are about the proper 

2 use, management, and protection of cultural, 

3 

4 

scientific, and natural resources because the very 

groups that have done the worst kind of damage and 

5 desecration on the mauna are those that are in 

6 agreement with UH and DLNR. 

7 There is a power differential -- differential 

8 between the two entities and kanaka protectors. It is 

9 so great that the rules that you have proposed will not 

10 be in the interests of true protection and management 

11 of properties. 

12 We don't need to talk more about failures because 

13 

14 

15 

Senator Kai Kahele's team has already done us a service 

in highlighting what kanaka protectors have been saying 

for decades. This, in itself, is evidence also of the 

16 power differential because state entities, agencies, 

17 

18 

legislators, and their staff have the power to bring 

things up that the people have been bringing up for 

19 decades. And then people get all riled up because of 

20 their power and influence. 

21 And so, this power can hurt or help the people and 

22 the land. And the people and the land must be the 

23 

24 

25 

found~tion of a healthy community. 

UNIDENTIFIED SPEAKER: Oh, yeah. 

MS. TRAINER: These rules make it easier, not 
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1 harder, for the people and the land to be harmed on a 

2 larger scale. This is evidenced primarily by the very 

3 part of Section 3 where the rules do not apply to the 

4 activities and functions of the university and 

5 subleases and government entities. These are the very 

6 entities that have done irreversible damage to the 

7 people and the land. 

8 The depth and breadth of this damage, in 

9 comparison to any other public group, is so great that 

10 it's incomparable. I'm wondering why these rules 

11 target kanaka protectors and not the entities for the 

12 destruction and desecration of the land and their 

13 criminalization of kanaka. 

14 Who are the entities that have caused the release 

15 of more hazardous materials on the mauna? 

16 Not kanaka. 

17 Who are the people that have done more damage to 

our (indiscernible) populations? 

Not kanaka. 

UNIDENTIFIED SPEAKER: Oh, yeah. 

18 

19 

20 

21 MS. TRAINER: It is extremely questionable 

22 that the president or president's designee has the 

23 final say on actions regarding these rules. It states 

24 that they can -- may seek the advice of the Maunakea 

25 Management Board and Kahu Kau Mauna -- Ku Mauna. But 
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that word ''may," it means that the president or the 

designee is not required to seek advise. And this is 

3 of deep concern to me. The fact that you have Peter 

4 Kubota, an attorney, speaking about that, I mean, you 

5 should listen to that. 

6 Why are there no checks and balances in 

7 decision-making for the most sacred mauna of the 

8 Pacific? 

9 You know, kanaka have a special relationship with 

10 the United States, and it's evidenced by hundreds of 

11 laws that the United States have created that have put 
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12 Hawaiian kanaka as trust beneficiaries. Not only that, 

13 indigenous Hawaiian people have never directly 

14 relinquished their claims to their inherent sovereignty 

15 as a people or over their national lands to the United 

16 States. This is public law, 103-150. 

17 

18 

Kanaka are not public. Kanaka have secured 

special rights due to our unique status. Not only 

19 that, we are kingdom supporters and kingdom 

20 nationalists. 

21 The State reaffirms and protects all our rights 

22 customarily and traditionally exercised for substance 

23 

24 

(sic), cultural, and religious purposes. These rights 

(sic) are attempting to regulate our rights out of 

25 existence, which is against, in my opinion, even the 
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1 whole purpose of what these rules are attempting to do. 

2 These rules are regulating our kanaka rights into 

3 nonexistence. 

4 The rules are targeting and profiling kanaka 

5 protectors and kanaka practitioners, and they appear to 

6 be the direct results of the events that occurred as a 

7 

8 

result not of kanaka problems but of the problems that 

UH and all of their people, government entity's 

9 decisions not to follow the protocol. 

10 desire to go up there just on a whim. 

Kanaka didn't 

It was because 

11 the Hawaii Supreme Court ruled against UH, not against 

12 kanaka. 

13 This -- these sections, they state that the 

14 orientation process, the permitting process, the all 

15 of the things that Aunty Mililani brought up. This is 

16 really -- I feel actually embarrassed for you, because 

17 it's so embarrassing that you would try to create rules 

18 to regulate our rights. 

19 Even the fees. How can you establish even a fee 

20 schedule on land that does not -- is not a national 

21 park? 

22 

23 

24 

It's not a state park. 

so, it really confuses me. 

This is public land. 

The focus on all of this, the tourism and the 

25 commercialism, is only a part, and in a way, in my 
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opinion, it is a distraction from what is really an 1 

2 attack on kanaka. And I think probably a lot of people 

3 have said the same thing. You know, no other 

4 assemblies or groups have the potential to lead to 

5 conflict. 

6 Do you see people who cannot play in the snow 

7 going up to lead hundreds of people to stop you guys? 

8 No, no. It's only the people who are going to do 

9 that. And they're not even going to do that every day. 

10 They're going to do that because they want to stop the 

11 processes that are happening; that go against the 

12 sacred; that go against our land; that go against the 

13 things that you're saying that these rules are standing 

14 for. 

15 And so, that's what leads me to think that these 

16 rules are really just a way to profile and criminalize 

17 

18 

kanaka, because the conflict arises because you have 

created the hostile environment, just as Mililani and 

19 Peter Kubota have said . You are creating a hostile 

20 environment, and you're criminalizing me. 

21 

22 

Am I a detriment or a threat to you? 

I'm a school counselor. I'm a helper in my 

23 community. I have three degrees, two of which come 

I find myself as a very reasonable person, 24 from UH. 

25 but these rules would criminalize me. And so I'm 
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1 asking you, please, do the right thing. These are just 

2 -- these are -- it's embarrassing. Do the right thing. 

3 Mahalo. 

4 (Clapping. ) 

5 

6 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is Banka 

7 Schneid, followed by Nani Pai, Stephen Paulmier, and 

8 Charmaine Bugado. 

9 Banka Schneid. 

10 Nani -- Nani Pai. 

11 

12 

13 

MS. PAI: Aloha mai kakou. 

UNIDENTIFIED SPEAKER: Aloha. 

MS. PAI: Please excuse me as I face the 

14 audience. 

15 HEARINGS OFFICER MOORE: She needs to see 

16 your mouth. 

17 MS. PAI: You need to see me move my mouth? 

18 Can you see? Okay? 

19 I have my notes on my -- my phone. Just wanted to 

20 make five points. Some of these points have been 

21 shared by many of you already, but I wanted to say and 

22 repeat some of those that need repeating. 

23 The proposed rules and regs document is nothing 

24 but a veiled attempt to exclude cultural practitioners 

25 from accessing the mauna. And as Tom Peek over there 
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2 Special permit, really? Who the heck does OMKM 

3 think they are? 

4 

5 

UNIDENTIFIED SPEAKER: Aye. 

MS. PAI: Why are cultural practitioners 

6 asked to get a special permit when commercial 

7 businesses can -- can do as they please? 

8 

9 

UNIDENTIFIED SPEAKER: E o. 

MS. PAI: That is pono ole. As a retired 

10 educator, I value science. I do. In fact, I taught 

Along with Roxy 11 astronomy to fourth grade students. 

12 (phonetic) and many other teachers, we developed a 

13 curriculum that melded culture and astronomy. We 

14 didn't need the observatories to teach about the 

15 universe, just as our kupuna didn't need them to chart 

16 the sky or to navigate thousands of miles. 

17 I believe that OMKM, in writing these rules and 

18 regulations, did not have a series of consultations 

19 with cultural practitioners, which is what's supposed 

20 to happen. You need to follow the protocol if -- you 

21 

22 

23 

24 

know, if you got any kind of training, you know that. 

Follow the protocol. You don't, you get zapped. 

And last but not least, we are awaiting a ruling 

from the Hawaii Supreme Court regarding the mauna. 

25 Creation and adoption of any rules and regulations at 
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1 this time is premature. That's it. Mahalo. 

2 (Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 3 

4 MADAM SECRETARY: The next testifier is 
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5 Stephen Paulmier, followed by Charmaine Bugado and Dana 

6 Keawe. 

7 

8 

9 

MR. PAULMIER: Thank you. Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

MR. PAULMIER: Invoking the spirit of kupuna, 

10 it's represented to me by my friend now passed, one 

11 Keala Akaka (phonetic). In the shadow of the mauna, 

12 there is the sun of aloha. Academia must acknowledge 

13 

14 

15 

16 

17 

the wake of the mauna. The rules don't account for 

that wake. I oppose these rules. 

(Clapping. ) 

HEARINGS OFFICER MOORE: 

Aloha aina. 

Thank you. 

MADAM SECRETARY: The next testifier is 

18 Charmaine Bugado, followed by Dana Keawe and Ronald 

19 Fujiyoshi. 

20 

21 

22 

23 

MS. BUGADO: Aloha mai kakou. 

UNIDENTIFIED SPEAKERS: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

MS. BUGADO: My name is Charmaine Bugado, 

24 C-H-A-R-M-A-I-N-E, B-U-G-A-D-O, and I'm here to testify 

25 about Mauna Kea. And I wanted to read this (as read): 
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1 

2 

"God hath made of one blood all nations of men to dwell 

on the earth," in unity and blessedness. God has also 

3 bestowed certain rights alike on all men and chiefs, 

4 and all the people of all lands. 

5 These are some of the rights which He has given 

6 alike to every man and every chief of correct 

7 

8 

deportment; which is life, limb, liberty, freedom from 

oppression; the earnings of our hands, the productions 

9 of our minds, not however to those who act in violation 

10 of the laws. 

11 God has also established government and rule for 

12 the purpose of peace; but in making laws for the 

13 nation, it is by no means proper to enact laws for the 

14 protection of the rulers only, without also providing 

15 protection for their subjects; neither is it proper to 

16 enact laws to enrich the chiefs only, without regard to 

17 enriching their subjects also. 

18 And hereafter, there shall be by no means any laws 

19 enacted which are at variance with what is above 

20 expressed, neither shall any tax be assessed, nor any 

21 

22 

23 

24 

service or labor required of any man, in a manner which 

is at variance with the above sentiments. 

Protection for the people declared. 

The above sentiments are hereby published for the 

25 purpose of protecting alike both the people and the 
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1 chiefs of all these lands while they maintain a correct 

2 deportment" -- you guys got to look up "deportment'' --

3 "that no chief may be able to oppress any subject, but 

4 that chiefs and people may enjoy the same protection, 

5 under one and the same law. 

6 Protection is hereby secured to the persons of all 

7 the people, together with their lands, their building 

8 lots, and all their property, while they conform to the 

9 laws of the kingdom, and nothing whatever shall be 

10 taken away from any individual except by express 

11 provision of the laws. 

12 Whatever chief shall act perversely in violation 

13 of this constitution shall no longer remain a chief of 

14 the Hawaiian Islands, and the same shall be true of the 

15 governors, officers, and all land agents. 

16 But if anyone -- if anyone who is deposed shall 

17 change his course and regulate his conduct by law, it 

18 shall then be in the power of the chiefs to reinstate 

19 him in the place he occupied previous to his being 

20 deposed." 

21 I also wanted to read the exposition of the 

22 principles on which the present dynasty is founded. I 

23 learned that the Hawaiian Kingdom is in existence 

24 today. 

25 UNIDENTIFIED SPEAKER: E o. 
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1 MS. BUGADO: This is the beginning of the 

2 Hawaiian Kingdom. 

3 

4 

(As read) : "The origin of the present government, 

and system of polity, is as follows: Kamehameha I was 

5 the founder of the kingdom, and to him belonged all the 

6 land from one end of the Islands to the other, though 

7 it was not his own private property. It belonged to 

8 the chiefs and the people in common of whom Kamehameha 

9 I was the head and had the management of land and 

10 property. 

11 Wherefore, there was not formerly and is not now 

12 any person who could or can convey away the smallest 

13 portion of land without the consent of the one who had 

14 or has had the direction of this kingdom." 

15 So this kindly means that you do not have this 

16 land. You cannot make rules for our people. We should 

17 

18 

19 

not be obeying any of these rules. I don't even have 

an opinion one way or another because I live in the 

kingdom. These guys in the state. You guys got to 

20 decide where you want to be -- in the kingdom or in the 

21 

22 

23 

24 

25 

state. 

What I read tonight was our rights as kingdom 

subjects. Words matter. If you want to be in the 

kingdom, you're a subject. If you're born here, you're 

a subject. I don't care if you don't have koko. 
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1 That's the way it is. You keiki o ka aina. You born 

2 on this soil, you're a subject. You get the equal 

3 rights of the king. Mahala. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

4 

5 

6 MS. KEAWE: I was always taught that when you 

7 meet, you meet in circle, and so this whole process is 

8 hard for me to look at the backs of everyone here. 

9 (Speaking Hawaiian.) 

10 Aloha mai kakou. 

11 

12 

13 

UNIDENTIFIED SPEAKER: Aloha. 

MS. KEAWE: Aloha i ke kai no kekahi. 

This is what I was raised with and I was taught. 

14 But it is so hard to practice that when I'm forced to 

15 come and testify. I was born and raised here, in 

16 Hawaii. I'm from Puna. 

17 

18 

What is it to be a kanaka maoli? 

This is part of it now. We are raised now, and it 

19 breaks my heart to see our opio, our makua, our 

20 kupuna we all are now here testifying just for 

21 something so basic and simple, which is aloha aina, 

22 malama aina, which means just to care for the land, 

23 just to care for the people. 

24 There's so much inequality and so much injustice 

25 here. I want to aloha you. I know it cannot be easy 
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1 for you that are just sitting on this side of the room, 

2 because everything I've heard here is opposition. 

3 

4 

I have been standing since I -- when I first was 

able to vote when I was 18. All the issues that I've 

5 stood up for were to stop the spaceport, to stop the 

6 sonar, to stop the radiation, to stop the nuclear being 

7 here. 

8 And in this room are so many people that I so 

9 aloha and respect. Jim, Uncle Ron, you know, there's 

10 so many people, Aunty Mililani, people that were my 

11 mentors from when I was young like these young ones, 

12 people that my that encouraged me to stand now. 

13 

14 

Well, now I'm in my 50s, and I'm still going in 

front of these boards, in front of counsels, in front 

15 of regents, in front of planning committees to just be 

16 kanaka maoli. 

17 And I want you just to put on all the records, 

18 please, that I am in opposition, but I am for the land; 

19 

20 

I am for the people, and I'm for everything pono. 

When I first read all these rules, I laughed. 

21 just thought, This is ridiculous. 

22 Again, again, after supreme court? 

This is crazy. 

23 

24 

25 

After your very things that you approved, the 

supreme court said no. 

And so we've lost faith. We've lost hope in 
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your -- your process. We really have. 

to know that I have watched all of this, 

And I want you 

all of this 

3 destruction happen on our mauna. There is nothing 

clean about this, nothing. And then to say -- I don't 4 

5 know what you are, if you're a Christian or you go to 

6 church. 
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7 How would you feel if someone told you, you had to 

8 have a permit to go to church on Sunday? How would you 

9 

10 

feel? 

And then someone told you, as you were all dressed 

11 up in your beautiful clothes, By the way, you no more 

12 your permit. You cannot go church this Sunday. 

13 

14 

15 

This is what you're doing to us. And then to 

invasively tell us that you want us to describe our 

sacred ceremonies that are thousands of years old, 

16 things that we do not talk about publicly. You want us 

17 

18 

to put it on paper. It is not pono. 

And so I want to also aloha you because this is 

19 the very institution that I learned about my history. 

20 I went to Pahoa High School. Okay? They didn't tell 

21 us about the overthrow. They did not tell us our 

22 history. I learned of them on this campus, and I aloha 

23 you guys for at least giving me the chance to learn 

24 what actually happened to my people. 

25 And because I speak -- I'm from here. But you 
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1 notice I speak proper English, and this one part of it, 

2 because I was able to come to this university to learn. 

3 

4 

And I'm not looking at that clock, and I don't 

know if I've gone over my time. I don't I don't 

5 even care. Right now, I'm just speaking to each of you 

6 from my heart and especially for our kanaka maoli that 

7 are in this room. I'm so sorry that this has become 

8 part of your -- who you are as human beings to come and 

9 stand. 

10 And I just -- I just want you to know, each of you 

11 that have come and testified for our beautiful Hawaii 

12 nei, I so aloha you. I -- it takes so much courage. 

13 

14 

It's so nerve-wracking. This is part of genocide 

colonization to come up here. This triggers our PTSD. 

15 You see our kids crying when they listen to us testify. 

16 It's just a perpetuation of everything that is not 

17 good. 

18 And so I'm just going to ask you, you know, you're 

19 here. And like everybody said I don't need to 

20 

21 

22 

23 

24 

repeat it -- you know, there's no treaty. There's no 

jurisdiction. It just seems crazy that all of the 

state can regulate all of these things here when it's 

so wrong. It's just so wrong. 

And so, in summary, I'm just going to share with 

25 you something I actually learned here at this 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

1 

2 

university, just a prayer that was written by our 

pretty lady Liliuokalani. And it was during a time 

3 when she was a prisoner in her home, and it's just a 
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4 prayer to for hope and faith so that we can holomua, 

5 so we can carry on. 

6 And till my last breath, I will work through every 

7 single part of my fear to bring my heart to this place, 

8 to bring my heart to you, to you, people that have made 

9 me so mad. 

10 

11 

12 

13 

14 

15 

(Prayer spoken in Hawaiian.) 

Thank you. 

HEARINGS OFFICER MOORE: Thank you. 

MS. KEAWE: If I offended anyone, please 

(Clapping.) 

MADAM SECRETARY: The next testifier is 

16 Ronald Fujiyoshi, followed by Kalaniakea and Jim 

17 Albertini. 

18 

19 

20 

MR. FUJIYOSHI: Aloha, everybody. 

UNIDENTIFIED SPEAKER: Aloha. 

MR. FUJIYOSHI: My name is Ronald Fujiyoshi. 

21 I had drafted my comments before last •night, and then I 

22 went into Keaau and our council person, Jen Ruggles, 

23 did such a good job of educating us. If I had to think 

24 seriously all that she said, I'd have to revamp 

25 everything, so I'm not ready to do that. So I'm just 
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2 I think the rules are not valid simply for the 

3 reason that the government cannot dictate what is 

4 religious and sacred to people. 

UNIDENTIFIED SPEAKER: Right. 

UNIDENTIFIED SPEAKER: That's right. 

5 

6 

7 MR. FUJIYOSHI: So I think if you -- I think 

90 

8 the two reasons for that is by law -- and the first is 

9 found in your State of Hawaii Constitution, Article 12, 

10 Section 7, which talks about the state shall protect 

11 all rights customary and traditionally exercised for 

12 substance, cultural, and religious purposes. 

13 

14 

Now, the other legal principle that is found until 

until the question of, "Is Hawaii an independent 

15 nation state?" completely resolved, they have to take 

16 into consideration the United States principle of 

17 separation of church and state. And when you have 

18 separation of church and state which resulted in the 

19 First Amendment, which says, "Congress shall make no 

20 law respecting an establishment of religion or 

21 prohibiting the free exercise thereof ... " 

22 

23 

24 

UNIDENTIFIED SPEAKER: 

(Clapping.) 

E o. 

MR. FUJIYOSHI: So therefore, it's impossible 

25 for a government to -- to make laws restricting the 
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1 exercise of religion and sacredness. 

2 So if you want to correct the process, I suggest 

3 

4 

some a process something like this: That you set up 

a religious council to protect the sacredness of Moku O 

5 Keawe, and to do this, you need to have a con-con. And 

6 you -- the con-con, I suggest, should be a -- come up 

7 with a council of maybe 12 members, of whom at least 10 

8 are kanaka maoli. And there will be a chosen talking 

9 chief who would be the person who communicates between 

10 the religious council and the Department of Hawaiian --

11 Land and Natural Resources. 

12 And the con-con should be comprised of the 

13 

14 

following: One, the all the kumu hulu -- hula, 

those trained by kupuna Sam Lono. There's some here 

15 today -- Hanalei Fergerstrom, Ikaika Nobregas, and Pua 

16 -- Palani Nobrega -- at least those three, representing 

17 

18 

organizations that have a history of protecting sacred 

sites like Pele Defense Fund, KAHEA, OHA, Native 

19 Hawaiian Legal Corporation, Protect Kahoolawe Ohana, 

20 Hawaii Alliance of Interfaith Groups, Association of 

21 Hawaiian Evangelical Churches, the Hawaiian caucus in 

22 the Episcopal Church, the kanaka maoli families with 

23 

24 

25 

lineal ties to the sacred sites, and maybe one or two 

other Hawaiian church groups. 

So what would be the function of this council is 
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1 all decisions related to the cultural, traditional, and 

2 sacredness of the mountain would first be -- come 

3 before the council, and then they would negotiate with 

4 the government, which would be, in this case, the 

5 Department of Land and Natural Resources. 

6 Thank you. 

7 (Clapping.) 

8 

9 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: The next testifier is 

10 Kalaniakea, followed by Jim Albertini. 

11 

12 

13 

14 

15 

16 

Kalaniakea. 

Jim Albertini. 

MR. ALBERTINI: Aloha kakou. 

UNIDENTIFIED SPEAKER: Aloha. 

MR. ALBERTINI: I'll try to be very brief. 

First of all, I think that all the Board of 

17 Regents and all the board members of the Office of 

18 Maunakea Management should be here and at every hearing 

19 to hear the voice of the people. 

20 

21 

22 

(Clapping, cheering.) 

UNIDENTIFIED SPEAKER: Absolutely. 

MR. ALBERTINI: Number two, I'm opposed to 

23 your rules, and I oppose the industrialization, the 

24 commercialization, and the ongoing desecration of 

25 Hawaii's most sacred temple, Mauna Kea. 
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2 the construction was attempted a few years back, and I 

3 will stand again if that again happens. 

UNIDENTIFIED SPEAKER: All right. 
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4 

5 MR. ALBERTINI: I would suggest that not only 

6 should these rules be scrapped but that the entire 

7 Office of Maunakea Management should be abolished, and 

8 in its place, simply respect the jurisdiction of the 

9 Hawaiian Kingdom and the Hawaiian practitioners to 

10 determine what takes place on the sacred mauna. Thank 

11 you. 

12 (Clapping.) 

13 HEARINGS OFFICER MOORE: Thank you. 

14 This brings us to the end of those who have signed 

15 up to testify. 

16 

17 

Yes, ma'am? 

UNIDENTIFIED SPEAKER: 

18 testifiers? 

19 HEARINGS OFFICER MOORE: 

20 up. 

Will you allow more 

If you will go sign 

21 MS. KEAWE: Do you have to sign up to 

22 testify? What if you just want to testify? That 

23 intimidates people when you tell them you have to put 

24 your name down on a paper and be persecuted for it 

25 later. 
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1 

2 

HEARINGS OFFICER MOORE: Well, the purpose of 

gathering input is have a -- have a record of what 

3 people think about this particular set of rules. 

4 

5 

6 

UNIDENTIFIED SPEAKER: 

HEARINGS OFFICER MOORE: 

UNIDENTIFIED SPEAKER: 

Point of order. 

Yes, sir. 

Last night in 

7 Honolulu, they were -- people were allowed to speak who 

8 were anonymous. And I suggest that if this was the 

9 precedent that was set last night, that this precedent 

10 continue. 

11 HEARINGS OFFICER MOORE: You are certainly --

12 you are certainly allowed to speak anonymously, and as 

13 the secretary had said at the · beginning of the meeting, 

14 if you choose not to have your name, you'll be recorded 

15 as "unidentified speaker," so that is certainly 

16 permitted. So --

17 UNIDENTIFIED SPEAKER: Well, we don't want to 

18 sign in. We don't know what you're going to use our 

19 name that we are signing in with. 

20 

21 

22 integrity. 

23 

24 

25 

UNIDENTIFIED SPEAKER: 

UNIDENTIFIED SPEAKER: 

That's right. 

You've lost your 

HEARINGS OFFICER MOORE: Okay. 

UNIDENTIFIED SPEAKER: You've lost the trust. 

HEARINGS OFFICER MOORE: My -- my advisor 
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2 anonymous. So those who would like to be completely 

3 anonymous may do so. 

4 MADAM SECRETARY: Mr. Chair, we do have 

5 another testifier. 

6 

7 

8 

9 

HEARINGS OFFICER MOORE: Yes. 

MADAM SECRETARY: Deborah Ward. 

MS. WARD: Aloha kakou. 

UNIDENTIFIED SPEAKERS: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

95 

10 

11 MS. WARD: Sir, I don't know your name, and I 

12 apologize for that. But the EIS for the both the 

13 Thirty Meter Telescope and the Outrigger Telescope that 

14 were documents created by the university both state 

15 that there is cumulative, adverse, significant, and 

16 substantial impact to the natural and cultural 

17 resources of Mauna Kea. 

18 

19 

20 

UNIDENTIFIED SPEAKER: E o. 

MS. WARD: Who is responsible? 

Not the public and not the practitioners. Neither 

21 the public nor the practitioners are responsible for 

22 the cumulative damage that has happened to Mauna Kea; 

23 that has been acknowledged by the university. And the 

24 university has suffered no fines, no consequences. 

25 These rules make the public and the -- and the 
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1 practitioners criminals, subject to fines for practice, 

2 for assembly, for protected speech, for gathering, for 

3 possession of a cell phone, for possession of a 

4 flashlight, for loitering after sunset, for staying all 

5 night to observe the stars, for being in the presence 

6 of more than ten other humans you deem as public. 

7 Are there more than ten UH humans on the mountain 

8 at any one time? 

9 Of course there are. 

10 So why are they not being criminalized when you 

11 dare to propose to criminalize the public or the 

12 practitioners for assembling without a permit? 

13 I ask you, where is the fairness in subjecting 

14 anyone and all to rules such as these? 

15 I find it extremely offensive, and I oppose --

16 oppose the designation of these rules or the delegation 

17 of these rules to the governor for further action. 

18 This is not acceptable. Thank you. 

19 

20 

21 

22 

23 

24 

25 

(Clapping, cheering.) 

HEARINGS OFFICER MOORE: 

Is there anyone else? 

Yes, sir. 

Thank you. 

MR. VICENTE: Good evening. My name is 

Dwight Vicente. 

I was part of the TMT hearing, and they had Minute 
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2 1968 general lease, which is invalid; the state of 

3 Hawaii as being invalid; and every -- everything that 

4 happened from 1875 Reciprocity Treaty is invalid. 

5 That's how they created the -- the republic, 

6 provisional republic, territory, even the state of 

7 Hawaii. 

8 If one was to read the 1950 constitutional 

9 conventions appointing Governor Stainback under the 

10 Northwest Ordinance cited the -- they used the 

11 Northwest Ordinance to create the state of Hawaii. 

12 Well, that is limited. 
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13 If one was to read Sai vs. Clinton, 2011, it says, 

14 Article 4, Section 3, Clause 2, that's all past tense. 

15 The U.S. Constitution was adopted in September 1787. 

16 Northwest Ordinance was _written in July 1787. So 

17 they're talking about past tense only. There's no 

18 amendment to include any other lands beyond the Ohio 

19 River Valley. 

20 Especially the Hawaiian Kingdom, to place this 

21 Hawaiian Kingdom under the Northwest Ordinance through 

22 the 1875 Reciprocity Treaty is illegal, and that 

23 question hasn't gone up to the U.S. Supreme Court yet. 

24 And there's still the Queen's protest that has yet to 

25 make its way to the U.S. Supreme Court, her January 17 
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1 protest. 

2 So there's a lot of constitutional questions that 

3 has to go up to the U.S. Supreme Court, but the U.S. 

4 Supreme Court has limited jurisdiction, only over its 

5 minister and agents. They have no jurisdiction over 

6 the Hawaiian Kingdom. That's separate and independent. 

7 So I think you guys should check out the lease. 

8 There is no demised lands here. The kingdom still 

9 exists. 

10 

11 

As a matter of fact, if you was to read the 1898 

joint resolution, the U.S. Congress continued the 

12 Reciprocity Treaty. 

13 that. 

A lot of people don't even know 

14 Why continue Reciprocity Treaty by yourself, for 

15 yourself? 

16 So it's all questionable. 

17 So as far as making rules, you don't even have a 

18 valid lease. The State of Hawaii was given 1.8 million 

19 acres called Hawaiian home lands. I don't know where 

20 those lands are. We only got crown and government 

21 

22 

23 

24 

lands here. And that's -- that's what they refer to, 

1898, to figure out what lands they're talking about. 

The mountain is government lands. You want a 

lease, you have to go to the Hawaiian Kingdom to get 

25 one. So I'll finish with that. Thank you. 
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3 

4 

5 

6 

7 

8 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

Is there anyone else? 

Yes, ma'am. 

MS. KAIKAINA: Aloha mai kakou . 

UNIDENTIFIED SPEAKER: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

MS. KAIKAINA: My name is Hokulani Kaikaina, 
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9 and (indiscernible). I came straight from the swimming 

10 pool. My son was in the water. And so I said, oh, I 

11 didn't have time to change clothes and hoomau kaukau, 

12 but I want to mahalo you folks for being here. 

13 What I want to say is that I'm against these 

14 proposed rules, and as the university is supposed to be 

15 educators, how can you tell a child every day malama 

16 aina, aloha aina, and then you bomb Pohakuloa, you bomb 

17 Kahoolawe, you (indiscernible) telescope. 

18 I tell my son, Son, you see the telescope? They 

19 took down the puu. 

20 I have educated my family to know the desecration 

21 that helps that happen up there. So I've turned my 

22 family -- a lot of my family members around to know, to 

23 look at -- to watch these guys, university, you. You 

24 guys not doing the right thing. 

25 And if my tutu was here, she would spank you. She 
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1 would konk you guys. 

Because why? 

We get konks when we don't do the right thing. 

2 

3 

4 So why are you folks not doing the right thing and 

5 it's okay? 

6 It's not. To tell our children one thing and to 

7 do another thing, that is not right. ·Pick up your 

8 rubbish. Clean our classroom. 

9 the -- clean the schoolyard. 

Ho'oma'ema'e. 

Clean the garden. 

Clean 

Take 

10 care of the land, all the kamali'i, for -- so that we 

11 get mea'ai and all this. And then you guys just go 

12 ahead and do what you want. Cannot happen like that. 

13 

14 

Yeah. Bomb the ocean, you guys bomb all the 

ocean. You bomb all the aina. You go do all these 

15 things on the mauna. 

16 I don't go up there if I don't have reason to be 

17 there. Okay? 

18 But nowadays, we got to go. I went there for a 

19 class back in -- a long time ago with my teacher, 

20 Professor Adams (phonetic). I had to go. We had to. 

21 That was the way it was. I didn't know any better. 

22 And please don't show me that sign, because I sat 

23 here and listened and watched you folks. And again, 

24 I'm saying you should have brought all those regents, 

25 bring everybody here, because this is the real deal. 
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1 

2 

And I also want to say that that main clause about 

consulting, that's a bunch of BS. I went to a Kahu Ku 

3 Mauna meeting. I was asked to be on that board. I 

4 watched the operation of that whole thing. 

That's just a box to check. 

That's just 

Oh, yeah, we 5 a checklist. 

6 consulted. Now we going to do what we like. 

Here she is. OMKM. The chancellor, the president 

of the -- of the university. 

7 

8 

9 "May," that word "may," that's like telling your 

10 child, Oh, yeah, you can brush your teeth if you like. 

11 Uh, no. Oh, yeah. You may clean your room if you want 

12 to. No. That's not how it works. 

13 So for all of you who are parents, you know that. 

14 You teach our children one thing, and you do the other 

15 thing. These two hands, they got to know what's going 

16 on, because that's how we teach our children, because 

17 they are tomorrow's leaders. 

18 So again, I say thank you for having us and having 

19 a real talk-story thing, because all those other things 

20 when you just set up all your displays and send us 

21 dizzy around this room is just not good. Mahala nui. 

22 Aloha. 

23 (Clapping. ) 

24 

25 

HEARINGS OFFICER MOORE: Thank you. 

MS. SHINTANI: Aloha mai kakou. 
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3 

UNIDENTIFIED SPEAKER: Aloha. 

MS. SHINTANI: 0 wau Kehau Shintani. 

And I want to let you know that, for me, 

4 personally, my mauna is not Mauna Kea. It is 

5 Haleakala. That is where my family continue to take 

6 our piko. That is where we continue to take our opio 

7 to teach them what it means to be resilient, what it 

8 means to walk when no more water, drink little bit 

9 water, make sure everybody gets something. But the 

10 same principles apply to the land that has taken care 

11 of me. That mountain's been in our family as we 

12 continue our quest to bring language back to our 

13 

14 

families these past 25 years. 

We had to leave our mauna to come here, and we 

102 

15 adapt. And we respect because we have family here that 

16 live in Kalapana, Kaimu, that we have a home away from 

17 home. 

18 And so, I speak in opposition of what has been 

19 written, because what it is asking us as native 

20 peoples -- you're putting a general way of viewing the 

21 world that will cover every practitioner of religion, 

22 every religion, but it doesn't address the special, the 

23 lineal relationship of the cultural practice that we 

24 have to our land; that we don't have a practice. We 

25 have a kuleana that ties us to our land. 
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And I don't normally speak up in these type of 1 

2 forums, so this is my first time. And I thank you guys 

3 very much 

4 (Clapping. ) 

5 MS. SHINTANI: -- for this time. And I'm 

6 going say this humbly. It is I am very appreciative of 

7 

8 

those people who were not raised in Hawaii but have 

found a connection to our people. And I talk about our 

9 people because our people have a genealogical 

10 connection or a lineal connection to the land and the 

11 way we look at our land. 

12 

13 

14 

Our people are resilient, based on the foundation 

from which where we have come from. This discussion 

really reiterates for us today, those people who are 

15 living in Hawaii, the importance and the understanding 

16 that we are being asked to look at how we are as a 

17 family in today's society. From our foundation, the 

18 world view in which you are asking us to do is they're 

19 asking us to fit. 

20 If I called my cousin up with her children -- so I 

21 get seven in my family. 

22 her five 

If I called my cousin up with 

Noe (phonetic), how many you get? 23 

24 She get four. So three of me and my cousins, we 

25 decide that we going have one family reunion. She get 
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1 

2 

four kids. We get seven in ours, and I get one nother 

cousin that has six. We all going up. Now we have 

3 broken this rule. 

4 

5 

We have not asked for permission, and we went up 

late in the evening. And we're going go up there, and 

6 we're going to sing our songs, and we're going to do 

7 what is right in our family because this is what our 

8 family does. 

9 So now you're asking us to put our family 

10 practice, those things that bind us to who we are as 

11 the family, here right now, into a rule. That does not 

12 address what it means to be -- the struggle we 

13 working on to keep what is in our family living. 

14 You're asking us to fit this. 

we 

15 And we sing. When my family sing, we get -- Noe's 

16 family get eleven. Mine get six. You get -- so this 

17 

18 

is my immediate family. 

Now you're asking us no sing, no chant, and no do 

19 our honor to our land and to our kupuna. And when we 

20 get together as a family reunion, that is an assembly. 

21 And we no fit this rule. And now we are in violation 

22 

23 

of what has been put in place. 

So that is our traditional -- that is our 

24 traditional practice that we've taken from our kupuna, 

25 and we've adapted to today's rules and regulation. 
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1 I think, seriously, there are a lot of underlying 

2 kapulu that has to be cleaned up and things that are 

3 going through a system that we live in today that is 

4 being addressed. But our struggle every day to 

5 continue to tie us to our past is a struggle. Our kids 

6 are being raised in a me society and not in the we 

7 society. This is a we according to what the government 

8 is telling us what to do. 

9 And so, I really think that when we talk about 

10 consultation, when we looking about -- I believe in 

11 regulation because I not going. I had a coworker today 

12 explain to me of (indiscernible) talk. I not going 

13 compete with the Hare Krishna that is practicing, and 

14 it's no disrespect to the Hare Krishna who has not got 

15 their permit to walk to the summit to do their 

16 practice. But I will not compete with my traditional 

17 practice because Hare Krishna has the right and the 

18 permit to do what they've been allowed by the state. 

19 And this is a real and serious thing we need to 

20 consider. We have nowhere to go that will tie us back 

21 to our land that makes Hawaii the melting pot that 

22 people look to, to say, This is how we should be doing 

23 things. We are an example. 

24 The government is stopping us from being that 

25 culture. And we talk about the host culture. It's 
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1 imbedded in our DNA and in our practices and who we are 

2 as families. 

3 

4 

And so, when we talk about this and we ask for 

consideration and we try to fit ourselves into the law, 

5 the law does not fit us and how we practice. TMT 

6 

7 

(indiscernible) TMT (indiscernible). 

The Maunakea Management, I hate to do your job, 

8 but I will tell you this: The university has a lot to 

9 make us contributing -- contributing members to the 

10 continuation and the success of Hawaii as who we are in 

11 the '70s, '80s, '90s, and two hundred thousands. We 

12 failing because we -- we looking more like them than we 

13 are that makes us who we are in Hawaii. 

14 So I ask -- and I reiterate again to say I am not 

15 in support. And I already talked about the kapulu and 

16 stuff. Yeah. No. We talk about culture because 

17 that's the words you guys telling us. This is really 

18 our family practice. These are the things that we have 

19 to -- we've had to do in our families. And our 

20 families are big. And this directly violates what 

21 immediate koko to koko, first cousins to first cousins, 

22 are cornbatting against. 

23 And so, I thank you guys for your time. And if 

24 this was really a serious issue, everyone who needed to 

25 hear this would have been here today, and they're not 
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2 

listening secondhand, 

importance, tell them 

you know. So if this is of 

come, because when you show up, 

3 that tells us you taking us serious. Mahalo nui. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

Are there others? 

107 

4 

5 

6 

7 Okay. I personally appreciate every single person 

8 who talked. And I feel I learned a lot. I am grateful 

9 for your sharing your manao with, actually, all of us. 

10 There will be, as the secretary said at the 

11 beginning, a final write-up of all of this as well as 

12 the transcript that will be available publicly. 

13 

14 

And there being no further testifiers, we are 

adjourned at 7:48 p.m. Appreciate those of you who 

15 scheduled for 5:00 to 7:00, and thank you for staying 

16 us with to the end. Aloha. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Proceedings adjourned at 7:48 p.m.) 
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4 Professional Reporter, Certified Realtime Reporter, 
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6 That I was acting as shorthand reporter in the 

7 foregoing matter on the 25th day of September, 2018; 

8 That the proceedings were taken down in 

9 computerized machine shorthand by me and were 
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10 thereafter reduced to print under my supervision; that 

11 the foregoing represents, to the best of my ability, a 

12 correct transcript of the proceedings had in the 

13 foregoing matter; 

14 I further certify that I am not counsel for any of 

15 the parties hereto, nor in any way interested in the 

16 outcome of the cause named in the caption. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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3 

WEDNESDAY, SEPTEMBER 26, 2018; WAIKOLOA, HAWAII 

-o0o-

HEARINGS OFFICER MOORE: I call this hearing 

4 to order. I have a script. Today is Wednesday, the 

5 26th of September, 2018. The time is 6:15 p.m., at the 

6 Waikoloa Elementary and Middle School, in Waikoloa, 

7 Hawaii. My name is Randy Moore, and I will be serving 

8 as the hearing officer for tonight's public hearing. 

9 This is the third of four public hearings that the 

10 university is holding to afford all interested persons 

11 an opportunity to submit data, views, or arguments, 

12 orally or in writing, on proposed Chapter 20-26, Hawaii 

13 Administrative Rules, entitled "Public and Commercial 

14 Activities on Mauna Kea Lands." These hearings are 

15 being conducted pursuant to Chapter 91 of the Hawaii 

16 Revised Statutes. 

17 On August 19, 2018, the Honolulu Star-Advertiser 

18 published the hearing notice of these public hearings 

19 statewide. Additionally, notice was also published on 

20 the islands where hearings are being held: The Maui 

21 News, Hawaii Tribune-Herald, and West Hawaii Today. 

22 The university also circulated the notice of the UH 

23 on the UH News and Office of Maunakea Management 

24 websites. 

25 The notice is published here tonight -- excuse me. 
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1 The notice is posted here tonight, and limited copies 

2 are available for your information on a table near the 

3 entrance near the sign-up sheets. 

4 In addition to providing a copy of the draft 

5 proposed rules online, by mail upon request, and at the 

6 UH System Government Relations Office located at the 

7 University of Hawaii at Manoa, copies were also made 

8 available at the regional public libraries. Copies of 

9 the draft rules are available for review near the 

10 sign-in table. 

11 

12 

The topic of the proposed new rules is the 

regulation of public and commercial activities on Mauna 

13 Kea lands pursuant to Section 304A-1903 of the Hawaii 

14 Revised Statutes. As directed by Act 132, Session Laws 

15 Hawaii 2009, the purpose of the proposed rules is to 

16 provide effective protection of cultural and natural 

17 resources from certain public activities and to help 

18 ensure public health and safety. 

19 These rules are an important tool for managing 

20 public and commercial activities on the more than 

21 11,000 acres of land on Mauna Kea managed by the 

22 university. In part, these rules take the place of 

23 forest reserve and natural area reserve rules that 

24 previously applied to the area. These rules are 

25 necessary regardless of whether any proposed projects 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

4 



0 

0 

0 

1 are built in the future. 

2 The purpose of these hearings is to collect your 

3 data, views, or arguments, orally or in writing, 

4 respecting the draft proposed rules. No decisions will 

5 be made at this hearing. This phase of the rulemaking 

6 process is more formal than the public outreach and 

7 consultation meetings university personnel might have 

8 had with you and your organization and -- and/or your 

9 organization in developing the proposed draft rules. 

10 As required by Chapter 91 of the Hawaii Revised 

11 Statutes, all oral and written comments received during 

12 the public hearing process will be recorded and 

13 compiled. Transcripts of oral testimony received along 

14 with written comments will become part of the hearing 

15 officer's report that will be submitted to the Board of 

16 Regents for consideration and decision-making. 

17 The Board of Regents will have a full opportunity 

18 to discuss and make any changes to the draft proposed 

19 rules they deem necessary based on the public comments 

20 received during the public hearing process. 

21 Substantial changes after the public hearing process 

22 may require additional public hearings. 

23 The Board of Regents plan to consider your input 

24 

25 

on the draft rules for decision-making at its October 

18, 2018, regular meeting. A notice, agenda, and 
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1 materials for that meeting will be issued in due 

course. 2 

3 Now I have a brief deviation from the script. 

4 both the Honolulu meeting on Monday and the Hilo 

5 meeting yesterday, some of the public questioned why 

6 there weren't regents present here. The normal 

At 

7 procedure for administrative rules hearings is for the 

8 university to hire a hearing officer to conduct the 

9 hearing and then report along with the transcript and 

10 all of the written comments. But the regents, when we 

11 discussed this for this particular set of rules, 

12 decided it was a -- of sufficient importance to the 

13 public as well as the board that we decided that one of 

14 the regents would be the hearing officer as opposed to 

15 hiring somebody else. So that's why I'm here. 

16 Back to my script. 

17 If you have written testimony, please be sure to 

18 turn it in before this meeting concludes so that it may 

19 become a part of the record in tonight's proceedings. 

20 There is a table near the entrance of this room for 

21 that purpose. 

22 

23 

24 

25 

With everyone's cooperation, we should be able to 

record everyone's oral testimony. If you are unable to 

testify orally tonight, written, online, and e-mail 

testimony will be accepted until 11:59 p.m., on Friday, 
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1 this Friday, September 28th. Please review the hearing 

2 notice for additional information. 

3 And now our meeting secretary will review the 

4 logistics. 

5 MADAM SECRETARY: Just a few logistics 

6 regarding testimony and housekeeping. 

7 have a three-minute time limit. 

Testifiers will 

8 

9 

10 

11 

Closer? Okay. Is this better? 

HEARINGS OFFICER MOORE: Yeah. 

MADAM SECRETARY: Okay. 

So testifiers will have a three-minute time limit. 

12 There will be warning signs on this side here with a 

13 one-minute warning and then a final time's up warning. 

14 A court reporter is here and will be taking down 

15 oral testimony. For an accurate record of the hearing, 

16 please use the microphone and face the hearing officer 

17 and the court reporter. The court reporter is here 

18 

19 

(indicating). 

Please identify yourself by clearly stating and 

20 spelling your name. If a person speaking does not 

21 identify themselves, the court reporter will indicate 

22 the speaker as "unidentified speaker'' in the 

23 transcript. Only one person should speak at a time. 

24 If you are reading from a document or written 

25 testimony, please read slowly and clearly. 
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1 If you have not already done so, please sign up to 

2 testify at the table near the entrance. We cannot have 

3 the benefit of your comments or input without your 

4 testimony either in writing or verbally. 

5 Testifiers who have signed up will be called in 

6 the order listed on the sign-in sheet. What I'll do is 

7 I'll give notification for the next three testifiers 

8 after the current testifier. 

9 And -- okay. And for tonight's hearing, an olelo 

10 Hawaii interpreter is present. The court reporter will 

11 take down only the words of the interpreter and will 

12 indicate on the record that the speaker spoke in 

13 Hawaiian and that the interpreter translated the 

14 testimony. Additional time will be allowed for the 

15 interpreter to translate as needed. 

16 Just a housekeeping note. The restrooms, 

17 unfortunately, we only have one operational on this 

18 side, down this hallway and to the left (indicating). 

19 Okay. And I'll go straight into the list of 

20 testifiers. 

21 HEARINGS OFFICER MOORE: Excuse me, MADAM 

22 SECRETARY. 

23 The restroom is not intuitive. If you go down the 

24 hall, it's the last door on the right. There's a very 

25 low -- on the left, left, left. There's a very low 
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1 sign appropriate to be read by somebody of kindergarten 

2 height. It says "Boys," but most of us will miss it. 

3 It's the last one on the left. It's a single stall. 

4 It says ''Boys," but it will be unisex tonight. Thank 

5 you. 

6 MADAM SECRETARY: So we have -- I have three 

7 people si~ned up so far. First testifier will be 

8 Lamaku Mikahala Roy, followed by E. Kalani Flores, and 

9 that person will be followed by Christopher Langan. 

10 MS. ROY: Aloha mai. Sir, you mentioned 

11 how kindly you said that you would be working to 

12 adjust. 

13 May I ask that we look at the sign-in list and see 

14 how many people there are so that if necessary for over 

15 more than three minutes per person, we would be able to 

16 work with that? 

17 HEARINGS OFFICER MOORE: We'll -- we'll work 

18 with it as appropriate. Thank you. 

19 MS. ROY: And, sir, may I have your name 

20 again? 

21 HEARINGS OFFICER MOORE: My name is Randy 

22 Moore, M-O-O-R-E. 

23 MS. ROY: And you, sir, are the hearing 

24 officer. 

25 Could you please repeat what you said, that 
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1 section about a hearing officer? 

2 HEARINGS OFFICER MOORE: That was the one 

3 that I said was not in the script? 

MS. ROY: Oh, all right. 

Could you repeat? 

4 

5 

6 HEARINGS OFFICER MOORE: Okay. I won't do it 

7 word-for-word because it wasn't written down, but 

8 normally, the university would hire a hearing officer 

9 for a public hearing on an administrative rule. But 

10 when the Board of Regents discussed it for this 

11 particular set of rules, we thought it was of 

12 sufficient import that we would have one of the regents 

13 be the hearing officer as opposed to some non --

14 non-regent. 

15 MS. ROY: Thank you. Sir, you are a member 

16 of the Board of Regents? 

17 HEARINGS OFFICER MOORE: I'm a member of the 

18 Board of Regents. 

19 

20 

21 

MS. ROY: Thank you. Very nice to meet you. 

HEARINGS OFFICER MOORE: Thank you. 

MS. ROY: Aloha mai kakou. I am Lamaku 

22 Mikahala Roy. 

23 To the Office of Maunakea Management, the Board of 

24 Regents, the University of Hawaii, Governor David Ige, 

25 State of Hawaii, from Lamaku Mikahala Roy, Kahu, 
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1 Ahu'ena Heiau, Kamakahonu, Hawaii, regarding strong, 

2 clear, and eternal opposition of the proposed draft 

3 rules for Mauna Kea, here, at the public hearing at 

4 Waikoloa, September 26, 2018. 

5 Please -- I will read from earlier testimony I've 

6 given regarding this. That is the testimony that I 

7 

8 

offer tonight. 

Mauna a Wakea belongs to Akua, Divine Creator. 

9 All associated with Mauna a Wakea belongs to Akua. 

10 

11 

Psalms 24:1, quote, the earth is the Lord's, and the 

fullness thereof; the world, and they that dwell 

12 therein. For he hath founded it upon the seas, and 

13 established it upon the rivers, close quote. 

11 

14 Mauna a Wakea is the pinnacle and highest point of 

15 the remnants of kaluaokalani, the second heaven. By 

16 its name, kaluaokalani is the birthplace and origin of 

17 all life created by Akua for oiwi in the Pacific and 

18 for all mankind upon the earth. 

19 Declaration of the kahu of Ahu'ena Heiau, 

20 Kamakahonu. I am Mikahala Roy, kahu of Ahu'ena Heiau 

21 and Kamakahonu. I inherited this title by my 

22 designation of my father, Kahu David Kahelemauna Roy, 

23 Jr., who led the restoration of Ah'uena Heiau by and 

24 

25 

for oiwi, beginning in 1975. 

service on April 6, 2005. 

Excuse me. I began my 
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1 I inherit the purposes and authority of the 

2 station of kahu as the divine servant of this royal and 

3 sacred temple of the Hawaiian islands and of the 

4 ancestors of Hawaii under ke Akua mana loa, Divine 

5 Creator. 

6 As Kamakahonu was designated first capital of 

7 Hawaii in Ahu'ena Heiau, the personal temple of Ka Moi 

8 Kalani Paiea Kunuiakea Kamehameha the Great. The 

9 meaning of the enduring life of spirit of Ahu'ena Heiau 

10 is equal to the enduring life of spirit of all of the 

11 lands and oiwi of the Hawaiian Islands of the Pacific. 

12 Native Hawaiians have the right to challenge 

13 construction plans that disturb Hawaiian burial sites, 

14 the Hawaii Supreme Court ruled in August 2010. But by 

15 the Constitution of the state of Hawaii, proceeding 

16 from a Constitution of the United States of America, 

17 the separation of church and state is clear. The state 

18 has no say in the worship, continuity, and evolution of 

19 the first faith of the lands of Hawaii. 

20 Further, by saying -- further, by the say in 

21 worship -- further, by the Freedom of Religions Act 

22 passed in 1978, the state is obligated to not only 

23 recognize but to protect the religion of Hawaii. 

24 applies to lands they lawfully own and those they 

25 illegally occupy, such as Hawaii. 
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1 I stand before you today, the representative of 

2 the ancestors of Hawaii and Akua for Kamakahonu. As I 

3 stand here, so do all of those in service, past, 

4 present, and future, of all the temples of Hawaii and 

5 other sacred properties stand with me. As I'm here, 

6 our ancestors stand before you. We are in the presence 

7 

8 

of Divine Creator. 

The state of Hawaii has no authority to desecrate 

9 or declare themselves, in any form, overseers of sacred 

10 burials and properties in Kamakahonu, in Lanihau, or 

11 anywhere in the Hawaiian Islands. Akua oversees 

12 Hawaii. By their own law, the state has no part in the 

13 religion of Hawaii. Restoration of sacred sites and 

14 protection of burials are included in the divine plan 

15 for Hawaii's present and future. 

16 My testimony today is wholeheartedly against H 

17 

18 

Bills 1618 and Senate Bill 1527. There exists no 

rightful avenue for the State of Hawaii to attempt the 

19 exertion of control upon native healers of Hawaii, no 

20 more than it has rightful means to do so over sacred 

21 temples, burial grounds; in short, upon all of sacred 

22 Hawaii. The State has no right at all to involve 

23 itself or its regulatory parties in the sacred 

24 religious practices of Hawaii. 

25 The declaration of Kamakahonu gives fuel and 
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1 energy to cohesive voice that Hawaii is the domain of 

2 Akua, Divine Creator. It states, the state has no say 

3 in the worship, continuity, and evolution of the first 

4 faith of the lands of Hawaii. By state laws, the 

5 separation of -- the separation of church and state is 

6 clear. By the Freedom of Religions Act passed in 1978, 

7 the state is obligated to not only recognize religions 

8 but to protect religious freedom. This applies to 

9 lands they lawfully own and they illegally occupy, such 

10 as Hawaii. 

11 Oiwi have the right to challenge construction 

12 plans that disturb Hawaiian burial sites as confirmed 

13 by the Hawaii Supreme Court ruling of August 2010. 

14 Temples of worship and burial grounds are ultimate 

15 religious domains. E nana 'ia ka pulapula i ka la'a 

16 kea i ka la'a uli, may the descendents be cared for in 

17 times of light and in times of misfortune. 

18 Holopapa ka pono, Mikahala Roy, Kahu Ahu'ena Heiau. 

19 On Mother's Day, May 10, 2015, a woman received a 

20 telepathic message from an 'io, she reported, in 

21 Waikoloa. She saw in her mind's eye the bird's 

22 features, colors, and markings and was told where to 

23 look to find him. Driving along the highway, she soon 

24 did come upon the one who had called her. 

25 passed on. 

He had 
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1 The woman made a call to -- that came to me. I 

2 went to prayer in the noon hour of that day. A 

3 powerful divine conveyance came forward. 

4 Here is what I'd like to share with you. Here is 

5 a divine conveyance from Akua Manamana Loa: Winds of 

6 love swirl surrounding Mauna a Wakea upon the earth, 

7 extending outward to the most distant realms of silent 

and resounding space. Great winds carry the love of 

15 

8 

9 

10 

Divine Creator for all creation from the largest to the 

smallest matter. Great winds of love remind all life 

11 where you come from -- on this day to honor mothers and 

12 motherhood -- now recall and honor the creator of all 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

life. 

Let this day, 5/10/2015, remind us forever of 'io 

that delivers a message and confirmation. The 

restoration of the Kingdom of Hawaii in the complete 

Hawaiian archipelago of islands is in process. 

Mankind forgets that all of creation belongs to 

me, your Divine Creator. One of my forms on earth is 

the 'io seen in its home in Hawaii. 

How is it that words are expressed but then 

forgotten? 

Psalm 24:1. The earth is the Lord's and the 

fullness thereof. The world and they that dwell 

therein for he has founded it upon the seas and 
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1 established it upon the rivers. In Hawaii, the words 

2 yet live. Spirit is honored by my firstborn, known as 

3 hiapo. Kaluaokalani is the name that, among other 

4 translations, means the second heaven. It is the 

5 loving first home of divine world and humankind, the 

6 first home of divine beings and man. Here love was the 

7 vibration that permeated and made all live in harmony 

8 and thrive. The name of the land persisted through 

9 present generations and is now being reinvigorated. 

10 Kaluaokalani is perhaps best represented by her 

11 tallest mountain peak, yet she has numerous wondrous 

12 

13 

representations in the waterfalls, the valleys, the 

rivers, the seas. The peak is Mauna a Wakea, my holy 

14 mountain, and place held in greatest reverence. 

15 Let this be the commemoration of the day heavenly 

16 hawk in Waikoloa conveyed my message to the greatest 

17 and to the smallest of my creations in the place I've 

18 prepared to serve the earth and mankind. Let 

19 Kaluaokalani awaken all to love and harmony. 

20 The restoration of the Kingdom of Hawaii led by 

21 Alii Nui Mo'i Edmund K. Silva, Jr., and Nou Ke Akua Ke 

22 Aupuni O Hawaii is underway. The unity of oiwi of the 

23 Pacific is held in spirit by their ancestors who serve 

24 me. From the very first kingdom established at 

25 Kamakahonu, my holy light has shined throughout all 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

1 movements of man. Now by the readiness of all workers 

2 for light and workers of my holiness throughout the 

3 world do I proclaim Mauna a Wakea my holy mountain and 

4 Ko Hawaii Pae'aina as lands of Kaluaokalani, now 

5 occupied by the United States of America. 

6 Nou Ke Akua Ke Aupuni O Hawaii by Ali'i Nui Moi 

7 Edmund Keli'i Silva, Jr., is enforced _to restore my 

8 homeland and the Pacific and all of my creations for 

17 

9 the good of all life and time to come. 

10 truth indeed. 

He 'oia i o no, 

11 Received and recorded May 10, 2015. Lamaku 

12 Mikahala Roy, kahu Ahu'ena Heiau. 

13 Here is my testimony for this evening, and I will 

14 furnish a complete file (indicating). Thank you. 

15 HEARINGS OFFICER MOORE: Thank you. 

16 Appreciate you providing it in writing as well. 

17 you very much. 

Thank 

18 MADAM SECRETARY: Next testifier is E. Palani 

19 Flores followed by Christopher Langan. 

20 MR. FLORES: I'd like to -- and before I 

21 begin, I just thank Mikahala for sharing her profound 

22 insight, and mana o mahalo. 

23 But before I begin, I'd like to, Mr. Moore, just 

24 clarify a few things on your script that you mentioned 

25 about the different phases that we're in as far as this 
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1 hearing. So this is the first phase of the hearing as 

2 far as hearing comments. 

3 My question is, what's the follow-up phase? Does 

4 the board -- does somebody read like, go through the 

5 comments and then make suggestions -- I mean, suggested 

6 revisions for the board to consider, or does it -- the 

7 draft rules as it is come before the board again? 

8 HEARINGS OFFICER MOORE: There will be -- my 

9 understanding is there will be suggested revisions 

10 based on the testimony that we received yesterday, the 

11 day before yesterday, and on Friday, as well as 

12 anything in writing that comes in outside of a meeting. 

13 All of that testimony, as well as the transcript, 

14 will come to the regents, who will, on October the 

15 18th, decide what more needs to be done. 

16 So these four hearings are actually close to the 

17 end of the process, but they're the first time that the 

18 public has an opportunity to see exactly what all of 

19 the previous discussions have produced. 

20 MR. FLORES: And then, is there a committee, 

21 like a subcommittee of the board, that compiles and 

22 make suggested revisions? Like who -- who is -- in the 

23 next phase will be making those types of suggested 

24 revisions? 

25 HEARINGS OFFICER MOORE: My understanding is 
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1 the proposed revisions will come from the Office of 

2 Maunakea Management after listening to all of this. We 

3 will see all of this together with whatever 

4 recommendations come. And since I will have been at 

5 all four meetings, I will share my perspective as well. 

6 

7 

8 

MR. FLORES: 

clarification. 

Okay. Thank you for the 

9 in 

And before I begin, I'm just going to state that 

I'm going to go over three minutes because in 

10 order to provide adequate and response to 43 pages, I'm 

11 going to go over 43 minutes. But in due respect -- I 

12 mean -- I'm going to -- I'm going to go over three 

13 minutes, so I'm going to save your hand so you don't 

14 have to hold up the sign. But in due respect for 

15 everyone that's here, I'm going to be as concise as 

16 possible. So I'm going to be as concise, but I'm 

17 definitely going to go over three minutes due to the 

18 scope of this. 

19 HEARINGS OFFICER MOORE: I understand and I 

20 appreciate your alerting us beforehand. Thank you. 

21 

22 

23 

24 

25 

MR. FLORES: Okay. Aloha i ka piko o ke 

aloha, ka piko o Mauna a Wakea. 

My name is E. Kalani Flores representing the 

Flores-Case ohana. 

I stand before you folks and I speak -- the reason 
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1 I asked for clarity on the process, because we've been 

2 -- we provided testimony on these rules previously and 

3 more recently to the board of Mauna -- the board of --

4 the Maunakea Management board. However, when -- when 

5 we provide testimony, come to hearings to provide 

6 testimony, you know, unfortunately, testimony just 

7 

8 

9 

seems to be systematically ignored, because the rules 

are basically the same that we provided testimony. 

I didn't just provide testimony that these rules 

10 are no good, in which case, some parts of it, but I 

11 provided specific parts that should be changed for 

12 specific reasons, and I hope to highlight those again 

13 and hope that, at least, they're not systematically 

14 ignored again. And hopefully, there's some revisions 

20 

15 to make these rules more compatible for what the intent 

16 is. 

17 Once again, I represent the Flores-Case ohana. 

18 We've also been in recent contested case hearings. And 

19 I raise one -- in part, why we got involved with the 

20 contested case hearings, besides being called forth by 

21 our kupuna and others connected to the mauna, is that 

22 looking for accountability. This whole process we've 

23 been through, whether it's with the University of 

24 

25 

Hawaii, the Board of Land and Natural Resources, or the 

Department of Land and Natural Resources, there's a 
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3 

4 

lack of accountability on all -- all levels. 

We go to hearings, provide testimony. It just 

seems to run through the rubber-stamp process. Come . 

It's just a formality. They have to have a hearing 

5 according to Hawaii Revised Statutes Chapter 91. So 

21 

6 they do the hearings, and they just rubber-stamp it all 

7 the way through, whether it's permits, sublease, 

8 

9 

everything. I can give you the most relevait and 

significant information to these decision-making 

10 bodies, and it's rubber-stamped through. And that 

11 includes the Maunakea Management board, Office of 

12 Maunakea Management, as well. 

13 

14 

And I'm just pinpointing -- I'm just telling the 

realities of this. And so I have to come here tonight 

15 to provide testimony once again. Hopefully, if 

16 something is heard of what -- then we don't have to 

17 keep going through this process. 

18 And that's why we got involved in this process, 

19 the lack of accountability and integrity in the 

20 management of our mountain. And this is nothing new . 

21 It's been ongoing. The state auditor's report has --

22 has spelled it out. 

23 And so, we have rules brought before here today. 

24 But in reality, we're talking about Mauna a Wakea, the 

25 ao akua, the realm of Wakea, the mountain of Wakea, the 
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1 mountain of sky father. And as Mikahala elaborated, 

2 those things are beyond mans and humans. But they 

3 should be -- the activities that humans are doing on 

4 the mountain shouldn't be occurring. And that's just 

5 plain and simple. We provided testimony to that effect 

6 in contested case hearings before this and other 

7 hearings and in other matters before this. 

8 What we have here before us is the rules being 

9 proposed referred to as Chapter 20-26. So I have some 

10 general comments that I'll touch upon and then some 

11 

12 

specific comments. 

specific comments. 

I'm not to go through all my 

I'm just going to highlight a few 

13 things. And I have three pages of testimony that I 

14 

15 

submitted here today. 

General Comment No. 1. So in order to protect 

16 Native Hawaiian customary and traditional rights 

17 exercised for subsistence, cultural, and religious 

18 purposes associated with the lands of Mauna Kea, the 

19 Board of Land and Natural Resources and the Department 

20 of Land and Natural Resources, who is the lessor of 

21 those lands -- and the University of Hawaii is the 

22 lessee of those lands -- the BLNR and DLNR are required 

23 to conduct an independent Ka Pa'akai analysis to assess 

24 the impacts of the proposed rules that would have on 

25 customary and traditional practices, as stipulated in a 
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1 state supreme court decision rendered in Ka Pa'akai 0 

2 Ka Aina v. Land Use Commission. That decision was 

3 

4 

it's significant, and it outlines the criteria and the 

-- the way that agencies, particular State agencies, 

5 are to proceed. And what I'm saying is the board 

6 hasn't done a Ka Pa'akai analysis to protect such 

7 rights. 

8 And in the most recent contested case hearing on 

23 

9 the COUP for the TMT project, Mr. Sam Lerno, director of 

10 the DLNR office of coastal lands -- Office of 

11 Conservation and Coastal Lands, testified to the fact 

12 that DLNR and BLNR has not done the Ka Pa'akai 

13 analysis. And that was testified at that most recent 

14 

15 

contested case hearing. 

So, in essence, if you adopt these proposed rules 

16 before BLNR and DLNR has completed an independent Ka 

17 Pa'akai analysis, these rules would be in clear 

18 violation of the Ka Pa'akai and the Hawaii 

19 constitution, and that's as clear and simple as that. 

20 And we've been telling the board and everyone else this 

21 from time -- the beginning. 

22 The reason for doing Ka Pa'akai analysis is so 

23 that the board, who is has the main -- has 

24 jurisdiction at this moment as a State agency -- State 

25 agency has control over these lands, and so they are --
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1 the agency, the entity, to do such a Ka Pa'akai 

2 analysis. 

24 

3 General Comment No. 2. There should be a separate 

4 tiers of penalties and appeals pertaining to the 

5 different violations and penalties. As written, the 

6 rules lump everything together, and everything is under 

7 one umbrella. There should be -- there should be 

8 specific rules and -- I mean, specific language 

9 pertaining to rules and violations from minor to major. 

10 Right now, what the approach was to take the rules 

11 as if it was a NARS area. But if you look at all the 

12 rules that the State has in various different agencies, 

13 there's various different rules depending on top of --

14 depending on the type of violation or alleged violation 

15 or action that has happened. Because if you -- if you 

16 read these rules as it is, you would get -- you could 

17 get a penalty, a fine, up to $2500 for parking in the 

18 wrong place. That's the way the rules are written. 

19 There's something wrong with that process. 

20 And so, I say you have to look at what other rules 

21 are out there that the State has. The rules, like a 

22 State -- the DLNR has various different rules, like 

23 first offense, $100; second offense, $200; third 

24 offense, $500. This goes like 1,000; 2,000; 2,500; 

25 5,000. Something wrong with that. 
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1 You get one parking ticket, you can end up with a 

2 $2,000 citation? 

3 Why don't you guys adopt the rules the UH has? 

4 UH already has rules for parking, for example. 

5 I'm just talking about the parking part. UH has rules 

6 on its campus: $40 for parking in the wrong place; 

7 $250 for parking in a handicapped stall. 

8 But that's not how the rules are. The rules are 

9 set up like they took the NARS rules, Natural Area 

10 Reserve rules, and apply it to everything. There's 

11 something wrong with that. 

12 previous testimony. 

And I brought this out in a 

13 

14 

Also, the proposed and -- General Comment No. 3. 

Proposed violations are considered civil in 

15 nature, so why aren't they being handled through the 

16 existing district or circuit court system instead of a 

17 contested case proceeding? 

18 Contested case hearings were never intended for 

19 handling these types of civil violations. I mean, we 

20 already went to two contested case hearings. 

21 So, I mean, if I get a parking ticket, I got to go 

22 through -- and I want to contest it, got to go through 

23 a contested case hearing? 

24 That's ridiculous. But that's how the rules are 

25 written. 
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2 

3 

There got to be changes in this. The way the 

system is brought, these rules are -- they're not 

cost-effective, they're inappropriate, and they're 

4 time-consuming. 

5 So I'm giving you concrete things you can take a 

6 look at. So there's other options. So DLNR has a 

7 Civil Resource Violations System for handling certain 

8 violations that -- that allows it to be just, speedy, 

9 and cost-effective. So there are things out there. 

10 We're not talking about creating something out of the 

11 blue. DLNR already has things that are already in 

12 place. 

So the system I'm referring to is the Civil 

26 

13 

14 Resource Violations System. I'm not saying you have to 

15 copy it exactly, but it gives you a template that you 

16 could use for minor violations or things considered 

17 minor. Right now, everything is taken as one lump, 

18 whether it's minor or major, and there's only, like, 

19 specific citations you would get; like I said, 

20 thousand; 2500, second offense, I think, is; and 5,000, 

21 third offense, according to the rules as written. 

22 What's more disturbing is the university's a place 

23 of higher learning. It should be able to figure this 

24 

25 

out. There was years to figure this out. The way it 

looks, like the rules were just lumped together just to 
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1 get it through. There was years to go through this and 

2 go through all the process and go through all the 

3 things that the State has in place now to make the 

4 rules more refined. 

5 And I'm just and just to note, once again, my 

6 name is E. Kalani Flores, and I'm a professor at the 

7 Hawaii Community College at the Palamanui campus. So 

8 I'm standing here before you. I am part of the 

9 university. And I read these rules, and it's almost a 

10 shame that I'm part of the university the way the rules 

11 are written. 

12 University's supposed to be at a high standard. 

13 Yet when I read these rules, it's like, who wrote these 

14 

15 

rules? 

I mean, doesn't the university have legal teams? 

16 Doesn't the university even have a legal and --

17 Richardson Law School, where they could actually review 

18 

19 

some of these rules? 

It doesn't seem like any of thit was done in this 

20 process. 

21 Comment No. 4, general comment. Several of the 

22 proposed rules and the procedures for adoption are not 

23 in compliance with the comprehensive management plan, 

24 the Mauna Kea Master Plan of 2000, Act 32, as well as 

25 other statutory laws. 
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1 General Comment No. 5. Several of the proposed 

2 rules are invalid for being overbroad and thus 

3 infringing on the constitutional rights of individuals. 

4 General Comment No. 6. There also should be a 

5 section of rules and associated enforcement that 

6 pertains to astronomy personnel, UH employees, 

7 contractors, researchers, and et cetera, who are within 

8 the Mauna Kea Science Reserve in order to protect the 

9 cultural and natural resources. 

10 So all the rules is for everyone else but --

11 except for the UH itself. 

12 Where are the rules for the university or 

13 employees? 

14 Either they -- either they should all be 

15 encompassed on some of these rules or there should be a 

16 separate section. 

17 And the reason why I bring that up is because at 

18 the last contested -- the last contested case hearing 

19 pertaining to the COUP for the TMT project, a member 

20 staff member of the Office of Maunakea Management 

21 staff member of the Office of Maunakea Management 

a 

22 testified to the fact that he knowingly desecrated and 

23 destroyed a cultural -- a site associated with cultural 

24 practices. 

25 Where's the recourse for that? 
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2 

There's no recourse. 

So, in essence, an employee of the university can 

3 destroy a site, desecrate a cultural site, and 

29 

4 knowingly destroy it and knowingly knock it down, based 

5 upon his testimony and documented by the archeologist 

6 that was in the field at the time. Yet there's no 

recourse. 

That was my general comments. 

7 

8 

9 Specific comments, I have a number of them. 

10 outlined them by specific sections in the proposed 

11 rules and what should or should not occur in those 

12 what my suggested comments are. 

13 highlight a few of them. 

I'm just going to 

I've 

14 For example, on page 3 -- excuse me, on page 2 on 

15 the bottom, this is section 20-26 (22), Preservation of 

16 Resources. Many of these specific rules are 

17 unnecessarily restrictive in nature. In addition, many 

18 of them would be in conflict with Native Hawaiian 

19 traditional customary rights and practices. 

20 So as a Native Hawaiian cultural practitioner 

21 ~ssociated with Mauna Kea, it was -- I was doing a 

22 particular practice, which was in conflict with the 

23 rules, how would the -- and -- the ranger or whoever's 

24 

25 

giving a citation know who I am or not? 

A·nd they would give me a citation, then I would 
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1 have to go and appeal that citation. So there's no 

2 recourse. 

3 I mean, there's -- how would you distinguish a 

4 Native Hawaiian cultural practitioner who's doing 

5 something that might be in contradictory to some of the 

6 rules as written as such? That's my question posed. 

7 On page 3, the top of page 3, Section 20-26-24 

8 under the heading of "Preservation of Scientific and 

9 Educational Resources," I'm just going to highlight 

10 some things I just note that make -- that -- that are 

11 unnecessary rules. Example, so one of the things it 

12 says, using an electromagnetic device, including but 

13 not limited to cellular phones, except for emergency; 

14 

15 

using wireless communication technologies; and so 

forth. In other words, you're saying you want to ban 

16 all these type of devices on the mountain. And if I 

17 was taking a picture and -- and a ranger, whoever, 

18 enforcement officer, could cite me because I was using 

19 the phone to take a picture. So, you know, the rules 

20 -- there's parts in the rules that I'm highlighting 

21 that don't make -- not that don't make sense. There's 

22 bigger ramifications and don't make sense, as well, as 

23 why they're in there. 

24 So, in other words, I know it's -- it might be 

25 necessary for parts of the mountain or the mauna to be 
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1 restrictive for electronic devices, but not the whole 

2 11,000 acres. But the way it's written, it's like the 

3 whole 11,000 acres. And in reality, if I was using my 

4 cell phone at Hale Pohaku, I could be cited. There's 

5 something wrong. I'm saying, they just put a 

6 there's a blanket, overbroad rules for 11,000 acres, 

7 

8 

including the Hale Pohaku. Some rule might be 

appropriate for parts of the mountain, and then those 

31 

9 areas should be designated or -- and delegated out, but 

10 it's not as the rules are. 

11 Another example as something that's ridiculous. 

12 Using artificial illumination except for high lights on 

13 licensed motor -- motor -- motorized vehicles. As 

14 written, if I use a flashlight, I could be cited. 

15 So I'm saying that the rules, the way it's 

16 written, it's like they're trying to cover everything. 

17 But these might only apply for a specific part of the 

18 mauna, not for the entire 11,000 acres. 

19 I have just a few, and then I'm going to wrap up 

20 here, specific comments. 

21 Section 20-26-62, group use permits generally. 

22 Any group larger than ten members shall be required to 

23 obtain a group use permit. The same applies. 

24 

25 

What if I brought 11 people up to the visitor 

center? That means I would have to apply for a permit 
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1 to go to the visitor center? 

2 There's something that -- there's rules that don't 

3 make any sense at all. 

4 So if -- for example, if I wanted to go to the 

5 Imiloa Center on UH campus and I had 11 people, does 

6 the Imiloa Center require a permit? Then, why would a 

7 permit be required for 10 or more people going to the 

8 visitor center? 

9 That's ridiculous. You're going to file a permit 

10 to take 10, 11 -- say you had 11 people. 

11 You have to file a permit to take 11 people to go 

12 to the visitor center? 

13 

14 

Maybe there's certain parts of the mauna that make 

it applicable. But the way the rules are written, it 

15 applies to all UH-managed lands of Mauna Kea, including 

16 Hale Pohaku. 

17 

18 

And section 20-26-63, group use permits for public 

assemblies and meetings. It states that -- I'm just 

19 going to say, parts of this rule are in violation of 

20 the First Amendment rights and runs afoul of rights of 

21 free speech and association and movement. This rule is 

22 written -- some of these rules, as we read it, are 

23 written because of -- of trying to get the TMT built, 

24 and it's clear as simple as that. And there's no 

25 denying the way some of these rules are written -- I'm 
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1 not saying all of the rules, but the way some of these 

2 rules are written, like this particular rule, is 

3 written for that regard. 

4 But if you're going -- if you have the -- if 

5 you're under the -- according to this -- the 

6 Constitution, U.S. Constitution, and the state 

7 

8 

9 

10 

constitution, you have a free right to movement and 

free right to assemble. 

Why should I have to get a permit for that? 

If you peacefully assemble, peaceful rightful 

11 movement, you shouldn't need a permit for that. 

33 

12 And who's going to deny the permit? On what basis 

13 the permit's going to be denied or approved? 

14 There's no guidelines for that. Anyway, it's --

15 I'm just saying it's in violation, the way that rule is 

16 written. 

17 Overall -- I'm going back to the other part. The 

18 penalties and -- for violations of the rules as written 

19 needs to be sorted out from minor to major. And the 

20 Department of Land and Natural Resources already has 

21 ways to sort it out. And one of the reasons that the 

22 

23 

24 

state created the Civil Resource Violation System was 

for that very fact. 

So you're developing -- you create that system so 

25 that issuance of citations for minor violations, either 
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1 a fine or retribution for fees or costs or nonmonetary 

2 sanctions like restoration, then we no have to -- we 

3 would not have to go through a court system. In this 

4 case, you would not have to go through a contested case 

5 hearing system. 

6 

7 

Lastly, the contested case hearing for appeals on 

rules are I don't even know why that's in there. 

8 Have you guys ever read what a contested case --

9 have you ever been through a contested case hearing? 

10 The way it's set up, why would somebody go through that 

11 process? 

12 You should at least go -- you should just have 

13 simple hearing, either before the board or someone 

14 

15 

else, on certain violations. And other violations, I 

said, minor ones don't even have to go to the board. 

16 I'm looking at how things are being to be more 

17 effective, more cost-effective, more time-saving, and 

18 more just. And the way these rules are set up, 

19 especially for penalties and violation, it's none of 

20 that. 

21 And so with that regard, I just thank you for 

22 allowing me to -- to go beyond three minutes. And I'm 

23 

24 

just -- I'll just wait for October 18 -- 18th, see what 

appears on that date. Otherwise, I provided written 

25 testimony, and I'll also submit my testimony 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

. Q 

1 testimony online. Mahalo nui loa (indiscernible) 

2 

3 

Do you have any questions, by chance? 

HEARINGS OFFICER MOORE: Actually, this is 

4 it's not a -- it's not a discussion kind of --

5 

6 

MR. FLORES: Yeah. 

HEARINGS OFFICER MOORE: so I -- it 

7 wouldn't be appropriate for me to ask questions. 

8 

9 

MR. FLORES: Okay. 

HEARINGS OFFICER MOORE: But thank you very 

10 much for that testimony. Appreciate it. 

11 

12 

MR. FLORES: Okay. 

MADAM SECRETARY: 

Thank you. 

Next testifier is 

13 Christopher Langan followed by Ku Ching and Andrew 

14 Cooper. 

15 MR. LANGAN: Back in 1978, I was called to 

16 the mauna. And Sonny Kaniho took me up the mountain. 

17 A gentleman who had been using -- had been taking 

18 people skiing up on the mauna --

UNIDENTIFIED SPEAKER: Cannot hear. 
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19 

20 MR. LANGAN: -- had a -- had some skis for me 

21 to use. And we asked permission to go up the mountain. 

22 Ever since then, every time I go up the mountain, I ask 

23 permission. 

24 mountain. 

I give thanks when I come off the 

And this was in regards to recreational use 

25 and snow play, not commercial use . 
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1 Back in 9 1938, I had met -- well, I had met a 

2 gentleman back in 1938 who had gone up the mountain and 

3 skied and, you know, said, this is just a vast 

4 wilderness. He called it a vast wilderness, 

5 100-square-mile skiable terrain. And culturally, I 

6 didn't understand at that time how significant the 

7 mountain was, but it was explained to me it was the 

8 people's mountain and always respect it. It is the 

9 people's mountain. We had the right to -- to use the 

10 mountain respectfully, not take from the mountain and 

11 not leave anything on the mountain. 

12 And over the years, I've seen trash because of the 

13 observatories. I've seen desecration. I've seen --

14 I've gone places on skis. And on skis, we leave a 

15 track, but it's not like a footstep. When you walk 

16 when there's no snow, you leave a footstep. But on 

17 

18 

19 

20 

21 

skis, when the snow melts, there's no trace. 

like I could go. I felt like I could explore. 

So I felt 

I could 

reach out. And I had a means to not only reach out but 

a means to get back. 

And in those years, I've skied thousands of 

22 vertical feet up to seven -- I've skied down to -- from 

23 the -- from the summit to Hale Pohaku. I've seen 16 

24 

25 

feet of snow in drifts, you know, months and months of 

snow, and I've seen what -- what global warming has 
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1 done to our mauna. 

2 But when -- when we -- when Poliahu blesses the 

3 mountain and we wake up and we see that, the people of 

4 

5 

6 it. 

of our island and around the world, they -- they're 

they don't -- people around the world don't believe 

But people here, we want to go, and we're called 

37 

7 to the mountain. And over the years, I've seen more --

8 it's like we put the fences up. We put the gates up. 

9 We're told when we can go, when we can't go. And it's 

10 not when we're called, not -- not when -- when we're --

11 when we're called. 

And for me, it was a calling. And then I had a 12 

13 knowledge, so I shared that knowledge. There was a 

14 period of time in which I had applied for a commercial 

15 use permit, and I was granted a ski permit, and I'd 

16 take small groups up on the mountain. 

17 And then the eclipse happened. There was two 

18 permits back then, my permit and Pat Wright. He still 

19 has his permit. The eclipse happened and the 

20 department had said, Oh, we want to put all these 

21 people up on the mountain. We need your permit. 

22 only have two permits. 

23 permit. 

24 worries. 

No worries. 

We're going to take your 

You can still go ski. No 

We 

25 I was a member of Mauna Kea Ski Patrol, which was 
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1 a national organization to promote safe skiing, to 

2 educate people, to keep people safe. In those years, 

3 at one point, we came across a piece of a sled over 

4 these years of skiing on this mountain. And Bishop 

5 Museum traced it back to a piece of a sled that was 

6 used for -- they -- taking the -- the salt ags off the 

7 mountain. 

8 Who would want to carry it down the mountain when 

9 you can sled it down the mountain? 

10 

11 

So snow play, I wouldn't necessarily call it 

"play," but using the snow and sledding on the 

12 mountain, in this case, to runners, just like skis, 

13 dates back who knows how far. 

14 So the limit -- to limit snow play, to limit our 

15 access to the mountain when we're called, to limit --

16 limit our ability to -- to go -- go places where, when 

17 the snow is gone, we leave nothing is wrong. 

18 people's mountain. 

It's the 

19 So I'm here on behalf of those that cannot speak, 
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20 because I've been blessed with the ability to be on the 

21 mountain. I've been told I can't go on the mountain at 

22 times, and yet just like the rules, the rules are for 

23 us, but they're not for the observatory personnel. And 

24 that's wrong. If the rules are going to apply to us, 

25 then they should apply to everyone. If we can't go up 
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1 the mountain, then no one should go up the mountain. 

2 So I'm against your rules for snow play, and I 

3 think the mountain belongs to the people. 

4 So thank you for this opportunity. 

5 

6 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is Ku Ching 

7 followed by Andrew Cooper. 

8 

9 

10 

MR. CHING: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

MR. CHING: Before I begin, may I ask, are 

11 there any other members of the Board of Regents that 

12 are present today -- tonight? 
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13 HEARINGS OFFICER MOORE: There was. He -- he 

14 left to pick up his wife. 

15 

16 

MR. CHING: Who? 

HEARINGS OFFICER MOORE: 

17 to pick up his wife at the airport. 

There was. 

MR. CHING: Does he have a name? 

He left 

18 

19 

20 

HEARINGS OFFICER MOORE: Yes. Wayne Higaki. 

MR. CHING: Okay. 

21 little bit on your procedure. 

I'd like to clarify a 

Between when the board 

22 approves or disapproves these rules and the governor, 

23 who's at the end of things, is there other are there 

24 other steps? Like does DLNR get to review or have --

25 or carry out public hearings or not? 
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1 

2 

3 

(Hearings Officer Moore and Mr. Souki 

confer.) 

HEARINGS OFFICER MOORE: My understanding, 

4 the DLNR looks at the draft, and we'll have an 

5 opportunity to look at revisions as well. 

6 MR. CHING: But will they hold public 

7 hearings? 
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8 HEARINGS OFFICER MOORE: No. I don't believe 

9 they -- they're 

10 rules. So from 

these are university rules, not DLNR 

from the university, they· go to the 

11 governor. 

12 

13 

MR. CHING: Thank you. 

I am Clarence Ku Ching, and I am in total 

14 opposition to these proposed rules. 

15 Mauna Kea is our mountain. It's the mountain that 

16 is DNA- and blood-related to us according to principles 

17 of Hawaiian cosmology, our elder mountain brother. The 

18 status to us is as elevated as that of our other older 

19 brother, the kalo. The mountain is also the place 

20 where the bones of many of our ancient ancestors have 

21 deteriorated to become with the rocks, stones, and 

22 gravels; the actual substance of what is the mountain. 

23 Like its brother mountains scattered over the 

24 earth that are respected and acknowledged and possibly 

25 worshipped, Mauna Kea's status is indeed as important 
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1 to many Hawaiians, Hawaiians both inside and outside of 

2 this room. 

3 

4 

As for me, I'm -- I am an established Hawaiian 

cultural and religious practitioner on Mauna Kea. In 

5 addition to participating in practices in common with 

6 others, I am also a participant in cultural and 

7 

8 

religious walks over the aina and mauna in the 

footsteps of my ancestors. I am the leader of the 

9 group Huaka'i I Na 'Aina Mauna. Mauna Kea is one of my 

10 special places. Because of these activities, the 

11 Hawaii state constitution, and my participation in the 

12 Hawaii state appellate system that includes multiple 

13 appeals, I am not a member of the general public, and 

14 

15 

these rules do not, or should not, apply to me. 

Please consider that some of the rules that you 

16 are promulgating are based on rights that are 

17 constitutional and not delegable by DLNR. However, it 

18 is clear to see that even though the scope of these 

19 rules aren't broad enough to extend out to folks like 

20 me, it's clearly obvious that you are indeed attempting 

21 to exactly do that. You are attempting to exceed the 

22 scope of jurisdiction that you have been empowered with 

23 by Act 132. 

24 Although you get some kind of legal authority to 

25 establish the so-called proposed rules, you are in 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

1 are you in compliance with Act 132? 

2 

3 

I think not. 

To begin with, I will include in my testimony to 

4 the record of this rulemaking process by reference all 

5 of the official records of all of the contested cases 

42 

6 and other processes that are Mauna Kea-related that are 

7 

8 

archived by DLNR and in the court system of the 

so-called state of Hawaii. This includes the Keck 

9 Observatory's outrigger telescopes, the Mauna Kea 

10 Comprehensive Management Plan, the first TMT CDUA 

11 

12 

13 

14 

15 

contested case hearing, the second TMT CDUA contested 

case hearing, and the briefs and decisions of the 

respective appeals. 

By personal observation, I'm finding that this 

specific rulemaking process is insulting, ridiculous, 

16 and a sham. It borders on misrepresentation, deceit, 

17 and fraud. While its purpose is couched to address 

18 general public and commercial activities, it really is 

19 a manifesto to regulate Hawaiian cultural and religious 

20 practices on Mauna Kea, an activity that is way beyond 

21 the scope of the university's power, authority, and 

22 

23 

24 

jurisdiction. 

I'm also very sorry to say that the regents as a 

collective are ignoring this supposedly very important 

25 process, being attended by two at Monday's Honolulu 
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1. hearing and one at Tuesday's Hilo hearing. 

2 If the regents have divorced themselves from 

3 engaging in this process, how will they be able to 

4 competently vote to approve this process or not? 

43 

5 One of the university's charges is to consult with 

6 the Office of Hawaiian Affairs. 

7 Depending on the definition of "consult" -- to 

8 seek information or advice from someone with 

9 expertise -- has successful consultation taken place? 

10 It appears from OHA'S comments submitted in this 

11 public hearing process that OHA's information advice 

12 and advice to the process haven't been significantly 

13 implemented, as OHA's objections and comments are 

14 numerous. The required consultation has failed. 

15 On the other hand, despite the Act 132 condition 

16 that states, "Access for traditional and customary 

17 Native Hawaiian cultural and religious purposes shall 

18 be accommodated," it appears that the opposite is 

19 taking place. From the tenor of these proposed rules, 

20 it clearly appears that the university's position, 

21 opposite from its legal charge of support and even 

22 advocacy for the practice of Hawaiian culture and 

23 religion, by the Hawaii state constitution, its 

24 statutes and rules and case law, is to attempt to 

25 regulate such practices out of -- out of existence on 
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1 the mountain. 

2 

3 

The university, on the hand -- on the other hand, 

is guilty of mismanagement of the mountain. If we can 

44 

4 believe Governor Ige and the state auditor, being fined 

5 $20,000 for violating -- sublessee violations; attempts 

6 to put illegal, not supported by compliance with legal 

7 

8 

rulemaking, rules in place; being complicit in 

curtailing customary and traditional Hawaiian cultural 

9 and religious practices; desecration, or allowed to be 

10 desecrated, of contemporary ahu and other sites without 

11 rules or authority; illegally blocking the access road 

12 under the guise of health and ~afety concerns; allowing 

13 the major modification of disappearing 30-plus feet of 

14 pu'u and sending them to oblivion; illegally burying 

15 gobs of rubbish on the mountain; being complicit in 

16 allowing astronomy activities to cause significant, 

17 substantial, and adverse impacts to cultural and 

18 environmental resources of the mountain; and presently 

19 intending to incrementally add more of such impacts to 

20 the mountain. 

21 Is the university, the foremost desecrator and 

22 violator of Mauna Kea, qualified to promulgate rules 

23 for the general public and commercial activities and to 

24 promulgate rules that will apply to those Hawaiian 

25 cultural and religious practitioners who you have no 
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1 jurisdiction over? 

2 By the way, because cultural and religious 

3 practitioners may not look any differently than members 

4 of the general public, how are you going to know who 

5 you may have jurisdiction over and who you may not? 

6 I believe that identification will become a major 

7 problem. Personally, I'm waiting for the opportunity 

8 to oppose you guys in court for false or illegal arrest 

9 and other criminal behavior, maybe even kidnapping. 

10 Are you regents and possibly the governor willing 

11 to be personally reliable for such irrational, immoral, 

12 and illegal behavior? 

13 However, despite an overabundance of bad things 

14 that the proposed rules include, there are those that 

15 are extremely more obnoxious than others as they 

16 pertain to violations of the scope of your jurisdiction 

17 

18 

19 

20 

21 

and common sense health and safety concerns. However, 

I don't have the time to enumerate the bulk of them. 

However, one of the ones -- among the ones I will 

specially point out are: 

One, the restriction of cell phones and other 

22 electronic devices. In August 2002, while my group was 

23 deciding between Pu'umakanaka and Pu'ulilinoe, one of 

24 

25 

our group developed an advanced case of altitude 

sickness. With no available means to get him off the 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

1 mountain, as our position was about as inaccessible is 

2 as possible on the mountain, it was only by the use of 

3 a cell phone that ~e were able to call up an Army 

4 helicopter that could take -- land and take the person 

5 off from the 12,000-foot altitude that we were at to 

46 

6 timely evacuate him off the mountain. The use of a GPS 

7 instrument was important in efficiently getting the 

8 helicopter to point of pickup. 

9 A few years after that, again, it was a cell phone 

10 that beckoned the County helicopter in very steep 

11 terrain above Pohakuloa Training Area, between the 

12 springs of Houpo O Kane and the then-State park below, 

13 to take off one of our participants who had broken an 

14 ankle. It was so steep that the helicopter couldn't 

15 land but had to balance with part of its skid on the 

16 edge while the rest of the helicopter was suspended in 

17 the air. 

18 Then in 2014, our group discovered the bones of a 

19 lost hiker who had perished in a snowstorm, and a cell 

20 phone was used to report the situation. 

21 That you would attempt to restrict cell phones for 

22 folks such as us and in the situations that we 

23 sometimes find ourselves is totally unconscionable, 

24 irresponsible, and a threat to public safety and 

25 health. It is also a crime against humanity. 
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1 If sometime in the future, a dire event will take 

2 place that could have been avoided by not having this 

3 restriction, are you willing to be held personally 

4 responsible and liable for promulgating such an absurd 

5 rule? 

6 The restriction of camping equipment. There --

7 there have been a couple of situations when members of 

8 my group have been marooned on the mountain. In the 

47 

9 item above, in the example of human bone discovery, the 

10 situation resulted in the group not getting to a pickup 

11 point in time, forcing 

12 night on the mountain. 

forcing them to spend the 

They were able to survive 

13 because they had items that are included in this 

14 category with them. Yes, this category includes items 

15 of life saving. It's insurance, folks, to avert 

16 possible catastrophe. 

17 If sometime in the future, a dire event should 

18 take place that could have been avoided by not having 

19 this restriction, are you willing to be held personally 

20 responsible and liable for promulgating such an absurd 

21 rule? 

22 The restriction of flashlights. 

23 Are you kidding? 

24 A flashlight is one of the most important and 

25 required items to have on the mountain at all times. 
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1 One never knows when he or she will be out there and 

2 needing one. We have used flashlights for signalling, 

3 even in the daytime. 

4 If in the future, a dire event should take place 

5 that could have been avoided by not having this 

6 restriction, are you willing to be held personally 

7 responsible and liable for promulgating such an absurd 

8 rule? 

9 The restriction to not be on the mountain at 

10 night. Over the course of many years, I have 

11 participated in many nighttime cultural religious 

12 activities that this restriction would impact. 

48 

13 

14 

Specifically, observances, celebrations, and rituals at 

equinox and solstice times on the mountain would be 

15 totally impacted. I'm not ready to have you rule make 

16 the termination of this practice that is of great 

17 importance to me. 

18 Attempts to control the use of Mauna Kea access. 

19 While you may have a nonexclusive lease of the access 

20 

21 

22 

road, you do not have full control over the roadway. 

Do you know what ''nonexclusive" means? 

It means that there are others who have rights 

23 that you do not have, and those rights belong to public 

24 and others. These are public rights. If your -- if 

25 your arrogance -- or in your arrogance, you dare to 
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1 make rules over a public roadway or to close a public 

2 roadway off under the guise of health and safety 

3 concerns remember, Bill Gates thought he could do it 

4 on Lanai when he got married, but the law prevails. 

5 Unfortunately, your arrogance hasn't yet been tested. 

6 Are you willing to be held personally responsible 

7 and liable for promulgating such an absurd rule that 

8 would impact the public's rights? 

9 Restrictions on being on pu'u. Generally 

10 speaking, pu'u areas are very important to Hawaiians. 

11 Many of our burials are located on them. 

12 Are you attempting to restrict us from visiting 

13 our cemeteries? 

14 You'd better not. You're interfering with and 

15 negatively impacting our cultural and religious rights. 

16 

17 

18 

Attempts to control the use of the trails. This 

one takes the cake. In -- in your and those of your 

advisors' exuberance and haste, you have decided to 

19 extend your nonexistent jurisdiction to the trails on 

20 the mountain. 

21 Really? Are you guys that dumb, or are you just a 

22 bunch of rubber-stampers? Did anyone check to see if 

23 the trails are included in your general lease? 

24 Sorry to say, you guys haven't done your homework. 

25 Your arrogance prevents you to do so. The trails are 
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1 not included in the general lease. So safely put, you 

2 do not have any control over the trails of Mauna Kea. 

3 That includes the Umikoa Trail, the Humu'ula Trail, and 

4 other trails. Yet your proposed rules blindly has you 

5 guys claiming control and making rules on their use. 

6 Are you regents foolhardy enough to accept 

7 personal liability to knowingly include dominion over 

8 the Mauna Kea trails when you don't have any semblance 

9 of rights to them? 

10 The law of the splintered paddle is applicable to 

11 Mauna Kea. You specifically do not have jurisdiction 

12 over the trails. And you definitely don't have the 

13 powers or authorities to trump the Hawaii state 

14 

15 

constitution. 

Anyway, folks, I suspect that you will not be 

16 paying much attention to the contents of my and others' 

17 testimony, but please take heed, as you are trying to 

18 enter into areas where you are not authorized and 

19 empowered to legally go. 

20 My best advice to you folks is to scrap these 

21 proposed rules and start over with good faith and 

22 intentions at the fore. 

23 

24 

However, please take note that you have an 

obligation to read and consider all testimonies of this 

25 public hearing and the knowing that is included. And 
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1 be further noticed that if you intentionally and 

2 knowingly exceed your jurisdiction and try to affect 

3 the rights that you have no business even trying or 

4 thinking to regulate, that you may be subject to 

5 personal liability. 

6 Thank you. 

HEARINGS OFFICER MOORE: Thank you. 

51 

7 

8 

9 

We're going to take a seven-minute -- ten-minute 

seven -- seven okay -- so the stenographer can get a 

10 little break for her fingers. So we'll be back --

11 7:27. 

12 

13 

14 

15 

We'll be back at 7:35. 

Thanks. 

(A recess was taken from 7:27 p.m. to 

7:35 p.m.) 

HEARINGS OFFICER MOORE: Okay. We're ready 

16 to reconvene. 

17 

18 

Madam Secretary will call the next speakers. 

MADAM SECRETARY: Before I call up the next 

19 testifier, just wanted to announce that if anyone has 

20 any written testimony, to please submit it to the 

21 check-in desk at the back of the room. 

22 With that said, the next testifier is Andrew 

23 Cooper, who will be followed by Claud Sutcliffe -- my 

24 apologies if I mispronounced that -- and Francois Arlac 

25 is the next up. 
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2 

Andrew Cooper. 

MR. COOPER: Good evening. I'm Andrew 

3 Cooper. I'm a resident of Waikoloa here. I've lived 

4 and worked on Mauna Kea for well over a dozen years 

5 now. 

6 My thanks to the -- the university and its 

7 

8 

9 

10 

11 

12 

13 

14 

representatives for giving us this opportunity to 

testify as to the proposed rules for public access on 

Mauna Kea. 

In general, I support the rulemaking process. We 

do need rules so that everyone understand what you can 

and can't do on the mountain. I think this is a 

necessary process, and we should have a set of rules 

defining things. 

52 

15 

16 

17 

18 

But I am in a weird position right now because, in 

a broad sense, I am in agreement with both Mr. Flores 

and Mr. Ching, and that is a truly uncomfortable 

position for me as a supporter of the astronomy on the 

19 mountain. I submitted my written testimony earlier 

20 today, and I feel the points I made in that written 

21 testimony are almost line for line the same what 

22 Mr. Flores said and Mr. Ching says on a number of 

23 points. So it's a little odd for me to have to admit 

that. 24 

25 I find the rules are, in general, badly restrict 
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1 -- over restrictive and are a case of severe 

2 bureaucratic overreach in both their addressing of 

3 access to the mountain and what we can and cannot do on 

4 the mountain. 

5 I'm going to give a couple specific examples. 

6 Like I said, I did submit written testimony to the web 

site or the e-mail address listed earlier today. 7 

8 

9 

Hours of access. I'm going to start right there. 

I am -- okay. So I am an observatory employee, but I 

10 also use the mountain extensively for personal uses. I 

11 am not a cultural practitioner, so I stand here as a 

12 member of the general public who uses the mountain 

13 routinely for a number of different reasons. 

14 And as an example, hours of access. This rule is 

15 utterly unacceptable. There should be no hours of 

16 access to the mountain. The mountain should be 

17 available to anyone in the general public. It is 

18 public land. It belongs to all of us at any hour for 

19 whatever reason. The hours-of-access rules proposed by 

20 the -- the university prevent that. I've seen general 

21 -- several different definitions, like half an hour 

22 after sunset or half an hour before dawn. No. That's 

23 unacceptable. 

24 Back in February, I took a hike out to Lake ~aiau 

25 under full moonlight and two feet of fresh snow. It 
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1 was an absolutely sublime experience, something I will 

2 remember for the rest of my life. I was alone. I 

3 hiked out over the ice and snow, and it was beautiful. 

4 These are the reasons I go for the mountain, for 
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5 personal fulfillment. I may not be a religious person, 

6 but that ~omes pretty close. To be out there alone on 

7 the summit of Mauna Kea at night under the stars and 

8 moonlight is an experience which would be cut off by 

9 these rules, and I find that literally unacceptable. 

10 Flashlights. I just pulled a flashlight out of my 

11 pocket. I have carried a flashlight literally every 

12 day on the mountain for over a decade. I found it an 

13 absolutely indispensable tool. Not having the 

14 flashlight is literally a safety hazard. It is 

15 incredibly easy to step on a large black rock on top of 

16 black cinder if you can't see it. And this is 

17 literally a violation of any sort of safety protocol. 

18 The rule does include -- or the proposed rules do 

19 include restrictions against interference with the 

20 observatories. That's enough. If you deliberately 

21 interfere with the observatories up there -- I am a 

22 member of the observatory staff -- that should be in 

23 the rules, but general use of flashlights should not be 

24 in the rules. 

25 Electromagnetic device. There is a prohibition 
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1 against electromagnetic device. I'm going to submit 

2 that whoever wrote that paragraph has no idea what 

3 they're talking about. Electromagnetic device is 

4 anything that uses a battery. I'm an electrical 

5 engineer. I do have some knowledge of this stuff. 

6 That would outlaw or prohibit in the rules the use of 

cameras, watches, vehicles -- pacemakers is an 7 

8 electromagnetic device. This is a wonderful example of 

9 the rules being overly broadly written. 

10 I think they were intending to restrict radio 

11 transmitters. Maybe they should use the FCC own -- FCC 

12 language of ''intentional radio frequency transmitter" 

13 and not "electromagnetic device." 

14 Another point I'm going to take is insurance for 

15 noncommercial uses. If I apply for a group permit, 

16 which I have done on a number of occasions, there is a 

17 requirement for insurance; and it is specifically 

18 permitted in the rules as a thing. This has the 

19 unintended consequence of closing the mountain to any 

20 group for any reason if you don't have the pockets of a 

21 commercial operation. 

22 

23 

24 

So if you have a church group, a school group, a 

you know, a group of hikers that has 12 people in 

it, they're now required to have insurance. Now, if 

25 you ask me, well, no, no, we don't require that. I 
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1 have applied for such permits and been told of this 

2 requirement in no uncertain terms. 

3 not perform that activity. 

As a result, we did 

4 I am the president of the local astronomy club 

5 here. We would love to tour telescopes and get a group 

6 permit for this sort of stuff. I have to restrict the 

7 size of my tours to 10 instead of the 12 or 14 people 

8 who want to come because of this insurance requirement. 

9 Our astronomy club does not charge dues. We have no 

10 

11 

12 

13 

financial. We have no bank account. 

How am I going to pay for insurance? 

But yet I must get -- I think the requirement was 

for $1 million of liability insurance with the 

14 university and the State named as beneficiaries of that 

15 insurance. 

16 I'm sorry. This is unacceptable. You are closing 

17 the mountain to the local residents to whom the 

18 mountain belongs, unintentionally but effectively. 

19 

20 

And other things. Hiking on pu'u. 

What's a pu'u? It's a cinder cone, right? 

21 I think the rule is intended to prevent people 

22 from hiking up the steep slopes and leaving footprints 

23 that can last for a number of years. But as written, 

24 the rule doesn't say that. It said you can't hike on a 

25 pu'u. Well, that's -- pretty much all of the science 
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1 reserve is pu'us. Anything covered with cinder 

2 surface. That rule should be rewritten to either 

3 define specific pu'us are off limits or define steep 

4 slope and footprints or something like that. 

5 the rule is overly restrictive. 

Air toys, kites, whatever. 

Why is the rule there? 

Again, 

6 

7 

8 There's no justification given in the rules for 
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9 why this rule is even required. I know a guy who likes 

10 to fly a kite with a camera on it over -- and has done 

11 on the observe -- around the observatories to take 

12 aerial photos. Good enough. I would point out that 

13 drones are already forbidden by the fact that you can't 

14 

15 

use anything that transmits radio frequency. 

Four-wheel drive. You require low-gear, 

16 four-wheel drive for access to the mountain. There is 

17 no reason for low-gear, four-wheel drive. I am an 

18 observatory personnel. I drive up the mountain all the 

19 time. I never use low-gear, four-wheel drive unless 

20 I'm on ice. You don't need it. There's no reason for 

21 it. 

22 You need to use your engine braking coming down. 

23 You need to have a vehicle that can safely ascend and 

24 descend the mountain, but I never use low-gear, 

25 four-wheel drive. It's a pain. And I use second gear 
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1 and brake coming down, a little of both, and watch how 

2 much I'm using the brakes so I don't overheat my 

3 brakes. That's a matter of news -- or of just, you 

4 know, education. 

5 There's a lot of things there. 

6 I am going to address one objection that a number 

7 of people here said that observatory personnel are not 

8 restricted -- or not subject to the same rules. As an 

9 observatory personnel, I'm going to say our rules are 

10 actually worse. There's a specific prohibition in my 
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11 observatory policy of snow play anytime the mountain is 

12 not open to the public. We can't do it. We face 

13 disciplinary action if we do those things. 

14 So if you're complaining about the observatory 

15 personnel not having rules, yeah, we have them. 

16 They're just not written down by the State. They're in 

17 observatory policies, and in general, they're more 

18 restrictive than what's here. 

19 

20 you. 

21 

22 

UNIDENTIFIED SPEAKER: I have a question for 

MR. COOPER: Yeah. 

UNIDENTIFIED SPEAKER: You worked there for 

23 over ten years? 

24 

25 

MR. COOPER: Nearly a dozen years now. 

UNIDENTIFIED SPEAKER: Okay. 
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1 HEARINGS OFFICER MOORE: Excuse me. Excuse 

2 me. Excuse me. This is not a -- this is 

3 UNIDENTIFIED SPEAKER: I'm -- it's just one 

4 question. 

5 HEARINGS OFFICER MOORE: You're welcome to 

6 testify, but it's not 

7 question testifiers. 

it's not appropriate to 

So please sign up -to testify if 

8 you would like to make 

9 

10 privately. 

11 

12 

13 

MR. COOPER: I'll answer your question later 

UNIDENTIFIED SPEAKER: Okay. 

HEARINGS OFFICER MOORE: Thank you. 

MR. COOPER: That's basically what I've got. 
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14 The rules go too far, and they really need a hard, long 

15 look from both the viewpoint of the general public, 

16 from the viewpoint of cultural practitioners, from the 

17 viewpoint of -- they just go too far. 

18 Thank you. 

HEARINGS OFFICER MOORE: 

(Clapping. ) 

Thank you. 19 

20 

21 MADAM SECRETARY: Next testifier is Claud 

22 Sutcliffe. 

23 MR. SUTCLIFFE: Yeah. Aloha kakou. I am 

24 Claud Sutcliffe. I live in Waimea. My mountain is 

25 Mauna a Wakea. My water is Waikoloa. 
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1 I'm privileged to live here. And it's important 

2 that you understand this isn't just a Hawaiian issue. 

3 Many non-Hawaiians demand respect for the mauna. And, 

4 you know, when I listen to kahu, when I listen to kumu, 

5 when I listen to (indiscernible), you know, 

6 astronomers, everyone agrees these rules tend to be 

7 

8 

9 

dumb. 

They say, why on earth is UH doing that? 

E kala mai. It appears to me the only reason is 

10 that they're really intended to facilitate construction 

11 of the proposed 30-meter telescope. 

12 Let me see. You can't go at night. You can't 

13 park. You can't camp. You can't have a flashlight. 

14 You can't have a cell phone. 

15 communicate. You say, oh, my. 

You know, you can't 

Wait a minute. 

16 

17 

Didn't that sound like DLNR? Wasn't that 

emergency rules? They already tried that? Arrested 

18 people at night praying? You know, ruled illegal. Oh, 

19 my. 

20 And I've, you know, tried to be open. I've 

21 listened to Greg Chun. I've seen his brochure and the 

22 

23 

24 

argument he makes, citing, actually, the two fourteen 

state audit that, you know, UH is doing better. They 

say -- e kala mai. When I read that audit, it says 

25 we're still doing a bad job, so bad that Governor Ige 
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1 even admits that the mountain the government of 

2 Hawaii, DLNR, UH, have failed in their protection of 

3 the mountain, which means we must. 

4 to make it harder for me to do that. 

And you're trying 

That's wrong. 
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5 And I remind you that there are quite a few of ,us, 

6 again, non-Hawaiians as well as Hawaiians, who will 

7 

8 

• ~ 

stand to protect the mauna. And the courts have 

repeatedly ruled when we've been arrested that it is 

9 preferable to break a rule in service of a greater 

10 good, and that greater good is aloha aina and 

11 protection of our sacred mauna. 

12 Mahala. 

13 

14 

15 

16 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 
I 

MADAM SEC~ETARY: Next up Francois Arlac. 

MR. ARLAC: Aloha. My name is Francois 

17 Arlac. I've been a guest here of Kingdom of Hawaii for 

18 past 13 years, and this is not about rules of 

19 management of a mountain or about safety of a public. 

20 

21 

22 

23 

24 

It's an assault. It's an assault upon the religion. 

It's assault upon culture. 

Hawaiian people. 

It's an assault upon the 

And this whale r. hearing here seems to be a big 

exercise in futility, as has been mentioned before. 

25 The rules would be written regardless of the input of 
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1 tonight and the other events, as well. And it seems, 

2 as it's been mentioned already, the whole -- it's not 

3 that the whole goal~ of the maneuver here for those 
¾ 

4 rules is to have us Mauna Kea protectors. It's been 

5 designed especially to help for construction of a TMT, 

6 and we will not stand for that. It is wrong, and it's 

7 not just Hawaiian people; it's many of us, and we will 

8 protect that mountain to our very last bite. 
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9 And you will be -- know our voices loud and clear. 

10 You may deny the voices tonight. You may think, oh, no 

11 big whoop. You maybe -- you record it and slap 

~ 
12 somewhere in a desk never to be heard again, but we 

13 will be heard upon the mountain because we will never, 

14 ever give up the protection of Mauna Kea. 

15 Mahalo. 

UNIDENTIFIED SPEAKERS: 

(Clapping.) 

HEARINGS OFFICER MOORE: 

E o. 

Thank you. 

16 

17 

18 

19 MADAM SECRETARY: I do not have anyone else 

20 signed up to testif¥ . 
I 

21 Is there anyone else who has not signed up that 

22 would like to testify? 

23 If you could please state your name for the 

24 record. 

25 MS. IKEDA: My name is Patricia Ikeda. I am 
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1 from Captain Cook, Kona. 

2 proposed rules. 

I oppose the rules, the 

3 You know, after listening to Karen Murray's 

4 testimony last night and others speaking yesterday, I 

5 agree that the university has lost sight of what their 

6 purpose is, and that is to educate, not to compete to 

7 be the best or at the top of the research realm at the 

8 detriment of the locals and the Hawaiian people. 
~ 
f 

9 Out of the many proposed rules, the ridiculous 

10 rules, that the university is trying to pass, which 

11 targets the Hawaiian people and the locals, is the 

12 permit issue. A'ole. 

13 Who are you to require kapo'e Hawaii to get a 

14 permit to enter our sacred mountain? And who are you 

I 

15 to require us to get a permit to practice our culture 
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16 on the mauna? And who are you to regulate the hours of 

17 

18 

19 

, 
entry to our mauna? 

Hewa. 

The university is desperate to have the 30-meter 

20 telescope built, and they will go to all lengths to 

21 have their way, even if it means hurting the host 

22 culture, us. I believe they want these rules in place 

23 before the supreme court makes their decision, because 

24 

25 

if they lose, they will have an advantage to place on 

a stop to us if ~e don't agree to any future 
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1 endeavors that the university may have. 

2 But if they win, they know to expect us back on 

3 the mauna, and they want to make sure that we are 

4 prosecuted for breaking their ridiculous rules. 

5 on the university. ~ See you on the mauna. 

UNIDENTIFIED SPEAKER: 

(Clapping.) 

HEARINGS OFFICER MOORE: 

E o. 

Thank you. 

Shame 

6 

7 

8 

9 MADAM SECRETARY: Is there anyone else who 

10 would like to testify? 

11 HEARINGS OFFICER MOORE: Okay. There being 

12 no others, I would like to thank all of the testifiers 
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13 who have provided useful information. And as I said at 

14 the beginning, all of this will be recorded and 

15 transmitted to all of the regents, who will discuss it 

16 before we come to any decision. So I thank you for 

17 for the input. 

18 you who did. 

Thank you for coming, as well, those of 

Appreciate it. 

19 And we are adjourned -- oh, I should say before 

20 we adjourn, if you have second thoughts, third 

21 thoughts, fourth thoughts, you may submit written 

22 testimony electronically by 11:59 this Friday night. 

23 

24 

25 

Thanks again for coming. Good night. 

(Proceedings adjourned at 7:52 p.m.) 
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C E R T I F I C A T E 

I, Paige Christian, CSR 426, Registered 

4 Professional Reporter, Certified Realtime Reporter, 

5 Certified Realtime Captioner, do hereby certify: 

6 That I was acting as shorthand reporter in the 

7 foregoing matter on the 26th day of Se~tember, 2018; 

8 That the proceedings were taken down in 

9 computerized machine shorthand by me and were 

10 thereafter reduced to print under my supervision; that 

11 the foregoing represents, to the best of my ability, a 

12 correct transcript of the proceedings had in the 

13 foregoing matter; 
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14 I further certify that I am not counsel for any of 

15 the parties hereto, nor in any way interested in the 

16 outcome of the cause named in the caption. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Dated: September 30, 2018 

Paige Christian,lcsR 426 
Registered Professional Reporter 
Certified Realtime Reporter 
Certified Realtime Captioner 
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FRIDAY, SEPTEMBER 28, 2018; KAHULUI, HAWAII 

-o0o-

HEARINGS OFFICER MOORE: Good evening. I'm 

4 calling this hearing to order. This is Friday, the 

5 28th of September, 2018, and I have a script I need to 

6 read read to you. 

It's 5:30 p.rn. We're in the 'Ike Le'a room --7 

8 'Ike Le'a Building, Room 144, University of Hawaii Maui 

9 College and Middle School -- Maui College and Middle 

10 School? Why does my script say "middle school"? 

MR. SOUKI: Just Maui College. 11 

12 HEARINGS OFFICER MOORE: Just Maui College, 

13 in Kahului. 

14 My name is Randy Moore, and I will be serving as 

15 the hearing officer for tonight's public hearing. 

16 And I'm going to add something not in the script, 

17 but in the previous meetings, people have asked, Well, 

18 where are all the regents? 

19 And the answer is that this is not a regents' 

20 public hearing. It is a public hearing to gather 

21 testimony that gets presented to the regents. So, 

22 normally, the university would hire a hearings officer, 

23 but when the regents discussed it, we said, Well, this 

24 is of sufficient import that we really ought to be the 

25 ones that conduct the public hearings. So I am I am 
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1 the regent who is here. And normally, neither I nor 

2 other regents would be here, but I'm -- but I'm here. 

3 This is the last of four public hearings that the 

4 university is holding to afford all interested persons 

5 an opportunity to submit data, views, or arguments, 

6 orally or in writing, on proposed Chapter 20-26, Hawaii 

7 Administrative Rules, entitled "Public and Commercial 

8 Activities on Mauna Kea Lands." These hearings are 

9 being conducted pursuant to Chapter 91 of the Hawaii 

10 Revised Statutes. 

11 On August 19, 2018, the Honolulu Advertiser 

12 published the hearing notice of these public hearings 

13 

14 

statewide. Additionally, notice was also published on 

the islands where the hearings are being held: Maui 

15 News over here and Hawaii Tribune-Herald and West 

16 Hawaii Today. 

17 The university also circulated the notice on the 

18 UH News and Office of Maunakea Management websites. 

19 The notice is posted here tonight, and limited copies 

20 are available for your information on a table near the 

21 entrance with the sign-up sheets. 

22 In addition to providing a copy of the draft 

23 proposed rules online, by mail upon request, and at the 

24 UH System of Government Relations Office located at the 

25 University of Hawaii at Manca, copies were also made 
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1 available at regional public libraries. Copies of the 

2 draft rules are available for review near the sign-in 

3 table. 

4 The topic of the proposed rules is the regulation 

5 of public and commercial activities on Mauna Kea lands, 

6 pursuant to Section 304A-1903 of the Hawaii Revised 

7 Statutes. 

8 As directed by Act 132, Session Laws of Hawaii 

9 2009, the purpose of the proposed rules is to provide 

10 effective protection of cultural and natural resources 

11 from certain public activities and to help ensure 

12 public health and safety. 

13 These rules are an important tool for managing 

14 public and commercial activities on the more than 

15 11,000 acres of land on Mauna Kea managed by the 

16 university. In part, these rules take the place of 

17 Forest Reserve and Natural Area Reserve rules that 

18 previously applied to the area. These rules are 

19 necessary regardless of whether any proposed projects 

20 are built in the future. 

21 The purpose of these hearings is to collect your 

22 data, views, or arguments, orally or in writing, 

23 respecting the draft proposed rules. No decisions will 

24 be made at this hearing. This phase of the rulemaking 

25 process is more formal than the public outreach and 
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1 consultation meetings university personnel might have 

2 had with you and/or your organization in developing the 

3 draft rules. 

4 As required by Chapter 91 of the Hawaii Revised 

5 Statutes, all oral and written comments received during 

6 the public hearing process will be recorded and 

7 compiled. We have a court reporter here, and I'll take 

8 a minute to say that we will need to take a break after 

9 an hour to give her hands a rest. 

10 Transcripts of oral testimony received, along with 

11 written comments, will become part of a hearing 

12 officer's report that will be submitted to the Board of 

13 Regents for consideration and decision-making. 

14 The Board of Regents will have a full opportunity 

15 to discuss and make any changes to the draft proposed 

16 rules they -- they deem necessary based on the public 

17 comments received during the public hearing process. 

18 Substantial change after the public hearing process may 

19 require additional public hearings. 

20 The Board of Regents plans to consider your input 

21 on the draft rules for decision-making at its October 

22 18, 2018, regular meeting. A notice, agenda, and 

23 materials for that meeting will be issued in due 

24 course. 

25 If you have written testimony, please be sure to 
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1 turn it in before this meeting concludes so that it may 

2 be a part of the record of tonight's proceedings. 

3 There is a table near the entrance of the room for that 

4 purpose. 

5 With everyone's cooperation, we should be able to 

6 record everyone's oral testimony. If you are unable to 

7 testify orally tonight, written, online, and e-mail 

8 testimony will be accepted until 11:59 p.m. tonight, 

9 

10 

11 

12 

Friday, September 18th -- excuse me, 28th. Please 

review the hearing notice for additional information. 

Madam Secretary, please review the logistics . 

MADAM SECRETARY: Just a few comments about 

13 the -- how the testimony will work and a couple of 

14 housekeeping notes. 

15 Testifiers will have a three-minute time limit. 

16 There will be a warning sign on this side, here 

17 

18 

(indicating), that shows when you have one minute 

remaining, as well as when you're -- the three minutes 

19 is up. 

20 The court reporter will be taking down oral 

21 testimony. For an accurate record of the hearing, 

22 please use the microphone and face the hearing officer 

23 and the court reporter. 

24 And if you could please identify yourself by 

25 clearly stating and, if necessary, spelling your name. 
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1 If the ·person speaking does not identify themselves, 

2 the court reporter will indicate the speaker as 

3 "unidentified speaker" in the transcript. 

4 Only one person should speak at a time. If you're 

5 reading from a document or written testimony, please 

6 read slowly and clearly. 

7 If you have not already done so, please sign up to 

8 testify at the table near the entrance. We cannot have 

9 the benefit of your comments or input without your 

10 testimony either oral -- in writing or verbally. 

11 

12 

Testifiers who have signed up will be called in 

the order listed on the sign-in sheet. We will give 

13 notification for the next three testifiers after the 

14 current testifier. 

15 We do have seats reserved up front for testifiers, 

16 but it's -- it's up to you whether you want to use 

17 

18 

19 

20 

them. We'll make sure that we keep all of the 

testifiers listed in order. 

Let's see. For tonight's hearing, an olelo Hawaii 

interpreter is present. The court reporter will take 

21 down only the words of the interpreter and will 

22 indicate on the record that the speaker spoke in 

23 Hawaiian and that the interpreter translated the 

24 

25 

testimony. Additional time will be allowed for the 

interpreter to translate as needed. 
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1 And then, just one housekeeping note. Restrooms 

2 are located out the back door. There's a hallway on 

3 the left, and the restrooms are on the left side of the 

4 hallway. And I have nothing --

5 HEARINGS OFFICER MOORE: Okay. Thank you, 

6 Madam Secretary. 

7 Do we have any registered testifiers? 

8 MADAM SECRETARY: Yes. The first three 

9 testifiers -- first testifier is David Lawson. David 

10 Lawson will be followed by Lexi Figueroa, followed by 

11 Riki Torres-Pestana. David Lawson is up first. 

12 MR. LAWSON: Do I stand over here? Right 

13 here? 

14 Okay. Good evening. My name is David Lawson, 

15 L-A-W-S-O-N, if that helps. 

16 I'm a student here at the college, and this is my 

17 sixth semester. I'm taking Hawaiian studies this 

18 semester. And I've been learning a lot about the 

19 Hawaiian people, the history, cosmology, the love, and 

20 the genealogy of these people. I've come to love these 

21 people myself from what I've learned. They have a very 

22 deep love for the land because they feel they come 

23 

24 

25 

(Whereupon, the reporter interrupts to 

preserve the record.) 

MR. LAWSON: -- because they feel they come 
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1 from it and they are related to it. 

2 I am originally from Orlando, Florida, and I am 

3 familiar with some of the college use of the land in 

4 Florida. And I went over it tonight. I looked over 

5 the Hawaii Administrative Rules book, and in Subchapter 

6 1, General Provisions, it's the purpose. It says, "The 

7 purpose of these rules is to provide for the proper 

8 use, management, and protection of cultural, natural, 

9 and scientific resources of the UH management areas." 

10 And I looked very well through this rule book, and 

11 it seems -- now, this is just my opinion, but it seems 

12 like they really have a good handle on what they're 

13 doing. 

14 When I started reading things about camping and 

15 about tours, I did not realize that that was also being 

16 permitted, but it's also being permitted under very 

17 strict guidelines, from what I can tell. 

18 I think the University of Hawaii is very competent 

19 to be in charge of this area, and I think -- I think 

20 they want what's best for the Hawaiian people as well 

21 as the rest of the people who live here on the island. 

22 And that's all I've got to say. Thank you very much. 

23 HEARINGS OFFICER MOORE: Thank you. 

24 MADAM SECRETARY: 

25 signed up is Lexi Figueroa. 

The next testifier that has 

And Lexi Figueroa will be 
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1 followed by Riki Torres-Pestana. 

2 MS. FIGUEROA: Aloha. My name is Lexi 

3 Figueroa, L-E-X-I, F-I-G-U-E-R-O-A. 

4 and I am a student here at UHMC. 

I am 18 years old, 

5 I am testifying today in extreme opposition to the 

6 rules that are being presented at this meeting. I 

7 would like to start off by saying that I'm here to 

8 represent not only myself but all of my family and 

9 friends and kupuna who are also against the 

10 construction of the Thirty Meter Telescope. 

11 I mahalo you folks for taking time out of your day 

12 to listen to our testimonies against this extremely 

13 disrespectful proposal coming from you; however, I 

14 believe that this is only happening because it is your 

15 job to do so. 

16 So you folks can say that, in fact -- that you, in 

17 fact, listen to us, but are you really? 

18 See, we should not have to be here in the first 

19 place. My friends, kumu, kupuna should not have had to 

20 take time out of their busy schedules to be here, 

21 because something like this should not have happened in 

22 the first place. 

23 You folks yourselves say that (as read): "To 

24 provide effective management strategy -- strategies 

25 that protect balance, integrate, and enhance Mauna 
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1 Kea's resources, we must keep in mind that Mauna Kea is 

2 a culturally significant site; Mauna Kea's 

3 high-elevation areas are unique global resources that 

4 should be preserved for future generations; management 

5 activities will be focused on limiting human impacts on 

6 cultural and natural resources; input from the larger 

7 community for planning and execution of resource 

8 management programs; and take into account long-term 

9 global environmental factors, such as climate change." 

10 This is coming directly from your website. 

11 However, if you in -- in fact, believed that this was a 

12 culturally significant site, if you believe that Mauna 

13 Kea is a unique global resource that should be 

14 preserved for future generations and that management 

15 activities should be focused on the limit of human 

16 impacts on cultural and natural resources, this 

17 telescope would not have been proposed in the first 

18 place, because even the slightest possibility of there 

19 being 64,000 cubic yards of the summit being excavated 

20 for construction, if there was even a slight 

21 possibility that there would be 120 to 250 cubic feet 

22 of solid waste per week coming from the telescope and 

23 

24 

facilities, if there was even a slight possibility that 

our mauna would be put into jeopardy like this, the 

25 construction of the telescope would not have been 
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1 brought up in the first place. 

2 This is not just a Hawaiian issue; this is a human 

3 rights issue. I urge you folks not only listen to but 

4 understand and feel the testimonies against this topic 

5 being presented today, understanding the deep cultural 

6 significance of Mauna Kea, as well as the important 

7 roles that our mauna plays in our environment here 

8 today. 

9 I must say that even if this telescope makes it up 

10 the mauna, we will still find ways to fight, not just 

11 us Hawaiians but those who know what is the difference 

12 between right and wrong, those who know what basic 

13 respect is for others. We do not want the telescope, 

14 thus we do not need these rules that you present forth 

15 today. 

16 

17 

End of story. Mahalo. 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is Riki 

18 Torres-Pestana. 

19 MR. TORRES-PESTANA: Aloha. I here 

20 representing Kahanahou Hale O Keawe O Honaunau, 

21 known -- the tourist trap known as the City of Refuge. 

22 I have three minutes to express myself. 125 years of 

23 oppression. Aue. 

24 You (indiscernible) don't belong here. This Ku'e, 

25 everything you folks doing, is against the law. You 
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1 guys committing war crimes. 

2 

3 

I was a mercenary in Vietnam for the country who 

stole mine. When I go to the heiaus now at Ho'okipa, 

4 the oppressors, agents of genocide with their guns, 

5 come tell me I got to leave. 

6 Why is that? 

7 I fought for your freedoms. 

14 

8 Can I have my rights in a peaceful, maluhia way to 

9 go and exercise and pule on the heiaus? 

10 Ho'okipa is a perfect example of pave paradise, 

11 put up a parking lot. 

12 place. 

That's four major heiaus in one 

13 

14 

15 

16 

Why (indiscernible) oppress my -- and the royal 

religion is not even right. 

Why do you oppress my right to be who I am? 

I was there on Mauna Kea. I'm born and raised 

17 Honoka'a o Moku o Keawe. My Aunty Mary Torres vividly 

18 opposed the first telescope. I remember when 

19 University of Hawaii and these other agents of 

20 oppression said, We're only going to build one. 

21 Aue. Look now. Poho. (Indiscernible). Forked 

22 tongue. Not only white people have forked tongue, 

23 

24 

25 

so-called education -- university of education is 

agents of oppression, agents of genocide. 

And you guys call yourself educated? 
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Aue, aue, aue. 1 

2 By the year 2020, all you (indiscernible) going to 

3 go in front of a tribunal, and you're going to commit 

4 and admit your war crimes. You have been committed a 

5 crime here, what's called high treason. 

6 And me, if I just look at my tourist card, they 

7 like put me in jail, and you (indiscernible) stole a 

8 whole nation. 

9 How can you live with that? How you sleep with 

10 that, braddah? How old are you? 

11 

12 

13 

14 

15 

16 

17 

18 

I'm 73. 

And you -- you -- brah, sore to watch educated men 

lie. I was ready to die for your country. Give me the 

right to exercise. Give me my birthrights back. 

Mahalo, mahalo, mahalo. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: We have more people signed 

19 up to testify. Next is Kahele Dukelow. My apologies 

20 if I mispronounced that 

21 

22 

MS. DUKELOW: It's okay. 

MADAM SECRETARY: -- followed by Sesame Shim 

23 and Kaleikoa Ka'eo. 

24 

25 

MS. DUKELOW: Aloha kakou. 

UNIDENTIFIED SPEAKERS: Aloha. 
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2 

MS. DUKELOW: My name is Kahale Dukelow, and 

I'm born and raised on Maui. I teach Hawaiian studies 

3 and the Hawaiian language here at the University of 

4 Hawaii Maui College. And I stand before you to, of 

5 course, oppose the construction of TMT but, more 

specifically, to oppose the rules as they are written. 

And when you look at these rules, they're 

16 

6 

7 

8 addressing basically public and commercial uses. And I 

9 think we can all agree that one of the main -- one of 

10 the main people desecrating the mountain at this point 

11 is the university. And I think it's hugely 

12 disingenuous of the university to propose rules for 

13 everybody else but themselves. 

14 

15 

And I think that if the university was really 

serious about addressing the issues, the social, 

16 economic, cultural, political issues, that have -- that 

17 have been highlighted through the Mauna Kea issue and 

18 through the Mauna Kea movement, I think that they 

19 would -- they would know that they would have to 

20 reflect on their own uses and the own way -- their own 

21 ways, their own policies, the way that they use the 

22 mountain, as well as trying to manage everybody else. 

23 So, for me, if they're not going to be part of 

24 being regulated, I don't want anything to do with the 

25 conversation. It seems to me that they are --
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1 especially when I see the rules as written for the 

2 public, it seems to me that they are merely trying to 

3 maintain the status quo, where the university is exempt 

4 from all the rules, and they can continue to do what 

5 they want and do whatever they want, and everybody else 

6 has additional regulation. 

7 I also feel that the way the rules are written 

8 seems to try to limit the way that Hawaiians will be 

9 able to protest against anything that they have done. 

10 I think it's kind of funny that we just came from 

11 a presentation, and we're reading through the rules. 

12 And in the -- in the community, we know that there are, 

13 you know, hundreds and hundreds, thousand -- a thousand 

14 people showed up to protest the TMT and thousands more 

15 all over the world and all over Hawaii. 

16 And it's almost as if through these -- through the 

17 university's actions, all of that stuff is just, sort 

18 of, trying to be -- it's try_ing -- they' re trying to 

19 wipe it away and act as if it never happened. Oh, but 

20 yet, here's some rules that we want you to follow so 

21 that you cannot assert your rights as Hawaiians to 

22 protect. 

23 So I guess I'm just here to say that if the 

24 university is not going to really talk about looking at 

25 themselves first, I don't think they should even try to 
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1 regulate the Native Hawaiian community or the public. 

2 (Clapping.) 

3 

4 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is Sesame 

5 Shim, followed by Kaleikoa Ka'eo and DeMont Conner. 

MS. SHIM: Aloha mai kakou. 

UNIDENTIFIED SPEAKERS: Aloha. 

18 

6 

7 

8 MS. SHIM: 0 wau Sesame Shim. I am currently 

9 a student at both UHMC and UH Manoa to become a teacher 

10 

11 

12 

13 

14 

in our schools. 

And I'm here before you today to oppose these 

rules. And why I oppose these rules, these rules 

it's about power. You guys are here, trying to 

maintain power over Hawaiian people, power over our 

15 culture, power over our aina, power over us being able 

16 to speak as humans and address what our culture is, 

17 what we value, and what our identity is. 

18 See, the reality of it is, I am you, and you are 

19 me. We are the same. You guys don't have power over 

20 us. You can't maintain that power over us. We're 

21 tired of trying to show you that we are the same. 

22 And every time that you guys have these meetings 

23 and listen to -- and hear us -- obviously, you're not 

24 listening to us -- you're further dehumanizing us, and 

25 in the same sense, because of that dehumanization, you 
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2 

3 

guys are dehumanizing yourself. 

We are the same. We're all standing here the 

same. Your science is no greater than our science. 

4 The difference is our science is about humanity. 

5 Nothing about this telescope is about humanity. 

6 

7 

And we tell you this over and over. We come to 

all of these meetings, taking time out of our lives 

8 when we're struggling here, trying to make it in a 

9 place that we can't even afford to live in and trying 

10 to push this issue so that you guys hear what you guys 

11 want to hear? 

Well, I'm telling you right now, we're not going 

19 

12 

13 

14 

15 

to let you hear what you want to hear. We oppose these 

rules. We oppose the construction of the TMT. We 

impose -- we oppose further desecration of our sacred 

16 lands. We oppose the power that you want to maintain 

17 over us. 

18 Mahalo. 

19 (Clapping.) 

20 

21 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is Kaleikoa 

22 Ka'eo, followed by DeMont Conner, followed by Ernest 

23 A. -- I think it says Akimseu. 

24 MR. KAEO: (Through Interpreter) True 

25 patriotic regard, my name is Kaleikoa Ka'eo, and I hail 
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1 from Mokupuni O Maui. 

2 you for corning. 

Greetings to you, Kaliko. Thank 

3 

4 

(In English) First time I was arrested over the 

issue of Mauna Kea was in 1999 at UH Manoa when the 

5 Board of Regents were pushing for the so-called master 

6 plan where they were moving, I believe, from 6 to 12 at 

7 that time. And they promised no more than 12 ever 

8 

9 

again. But UH is a liar, as we know. 

But 12 years ago, I met with a member of the 

10 National Science Foundation, Dr. Craig Foltz, for the 

11 observatory. When I asked him about the humanity of 

12 the construction of the telescope on Haleakala, he 

13 tells me straight to my face, It's pure selfish 

14 research. 

15 Three years ago, I had a debate with an astronomer 

16 from UH who told me, But, Kaleikoa, Mauna Kea belongs 

17 to the world. 

18 And I said, Really? Your sick supremacy mentality 

19 believe that you speak for the world, first of all; and 

20 secondly, you believe that you have the right to give 

21 our mauna to the world? 

22 See, the bottom line is this: The Institute for 

23 Astronomy and the united -- and the University of 

24 Hawaii are sick with supremacy. And this, as a faculty 

25 member of the University of Hawaii, which I've been 
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1 teaching since 1993, I demand that University of Hawaii 

2 move away from that darkness of history, as I say. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

There is no way -- the university's idea of 

indigenizing the university. 

indigenize manifest destiny. 

And as I say, you cannot 

That is a sickness we 

must root out of the University of Hawaii system. 

Many of these so-called scientists -- the same 

astronomer talked about how he was into facts and data 

and evidence. 

And I said, Really? You into evidence? Well, 

tell me, what is the evidence that says that you have a 

right to be on our mauna? 

And of course, he responded with, Well, we don't 

have any evidence. 

And yet, this scientific mind, who supposedly 

believes in evidence and facts, is his sickness of 

white supremacy, refused to acknowledge the true real 

history. 

Let me just be clear. I challenge any committee 

20 member, I challenge anybody from Institute for 

21 Astronomy, I challenge David Lassner to a clear debate 

22 about Mauna Kea, because I know the facts and evidence 

23 speak for themself who that mountain belongs to. 

24 

25 ha. 

So when I ask the question, where is the title, ha 

They'll probably talk about some executive order. 
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But we know factually and truthfully. See, 

what we teach at the University of Hawaii. 

this is 

This is 

3 what many students, especi~lly Hawaiians here, 

4 understand at the University of Hawaii. 

22 

5 And we demand the University of Hawaii be truthful 

6 and be honest and be true scholars and academics and 

7 turn away from the shades of white supremacy because 

8 they don't have the truth. And I challenge them brain 

9 

10 

brain by brain. 

I'm sorry. I have a bunch of stuff here to 

11 explain. It's the usual. 

12 

13 

14 

15 

First of all, in the proposed rules that I oppose 

because it's clear. 

These rules are targeting who? 

Us, the Native Hawaiians. It's clear. Their 

16 purpose of us is attempt somehow to instill some kind 

17 

18 

of fear into our people so that we don't rise up 

against oppression, so that we don't speak out against 

19 the lies and injustice, and so we don't resist 

20 continued foreign domination and desecration of our 

21 lands. 

22 

23 

24 

UNIDENTIFIED SPEAKER: 

UNIDENTIFIED SPEAKER: 

E o. 

E o. 

MR. KAEO: But we will not back down. We 

25 will not hide and cry. These rules would only foster 
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1 more contention. That is true. 

2 Instead of UH being honest, UH decides to impose 

3 rules on us somehow to further chain our people to 

4 colonialism and settlerism. 

5 And so, it talks about somehow the president is 

6 going to "decide" on what is proper use, cultural 

7 standards? Where is his supposed training, 

8 understanding of all of this? 

9 And I know he has none. 

10 I am sickened by the rotten stench of racism. 

11 Let's be honest. These rules are a facade. It is 

12 meant to protect foreign interests and to deny our 

13 lahui kanaka, our human rights. This is a sneaky, 

14 aggressive way for some sellout compradors of UH to 

15 stand guard for the desires and fantasies of the master 

16 race. 

17 No doubt these rules empower this system of 

18 racism, and I understand what racism is. I teach at 

19 the university. Read Albert Memmi if you need any 

20 help. These foreign invaders would not have the 

21 ability to impose their inhumane program of destruction 

22 at Mauna Kea -- and let's add Haleakala -- if not for 

23 the support and protection that is provided by the 

24 so-called compradors. 

25 I'm truly disgusted with the obvious and targeted 
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1 reactionary attack through these new rules on our human 

2 rights, our humanistic rights as lahui, as people, as 

3 true people of this land. 

4 Do you even think that UH has the authority to 

5 regulate, deny, and erase our culture; to evaluate and 

6 define proper cultural activities; to deny our human 

7 rights to peacefully assemble there; to deny our human 

8 rights to freedom of speech; to deny our human rights 

9 to freedom of religion; to deny our human rights to 

10 defend and protect our sacred sites; to deny our human 

11 rights to access our national lands; to deny our human 

12 rights to self-determination; to charge us a fee to 

13 enter; to allow the continued desecration; to allow the 

14 further physical destruction of the cultural and 

15 natural resources; and then, through these rules, to 

16 threaten us with removal and imposing fines on 

17 Hawaiians for thinking, behaving, and living as 

18 Hawaiians in Hawaii on the island of Hawaii? 

19 It's incredulous. It's smelly. It's sick. 

20 And I just going end by saying I refuse to accept 

21 that this committee has any authority to impose rules 

22 which will dehumanize us, which will infringe on our 

23 human rights to be Hawaiians in our own land in our own 

24 way, because there is no doubt in the mind, the 

25 University of Hawaii is protecting, empowering, and 
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working along with these foreign interests like China, 1 

2 Japan, India, Canada, Caltech. This is our university. 

3 This is not their university. 

4 And let me remind you with the last fact here. 

5 The University of Hawaii started when? You guys 

6 know when the University of Hawaii started? 

7 

8 

9 

10 

UNIDENTIFIED SPEAKER: 1907. 

MR. KAEO: Actually, below -- before that. 

UNIDENTIFIED SPEAKER: No kidding? 

MR. KAEO: Yes. I'll provide you with the 

11 information. It started under Queen Liliuokalani. 

12 See, that's part of the mythology you're following 

13 there. 

14 But the point is, this is our university, and it's 

15 about time the University of Hawaii works on our behalf 

16 and stop treating us and dehumanizing us in a way 

17 lesser than human beings, because I refuse. 

18 unto you, go ahead and promulgate your rules. 

And I say 

We have 

19 no choice but to be human beings and to stand and rise 

20 and to do whatever is necessary to promote our humanity 

21 in our own lands. 

22 

23 

24 

25 

Mahala. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: DeMont Conner, followed by 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

1 Ernest Akimseu, followed by Anela Benson. 

MR. CONNER: Aloha. DeMont Conner. Come 

from Kalihi. Came in this morning from Oahu. 

2 

3 

4 And, brah, that was powerful. If you guys never 

5 get the message then, maybe I going add one little 

6 touch. 

26 

7 

8 

What you doing right now is a declaration of war 

on -- on me and our people, the same declaration of war 

9 that you guys went pull -- your ancestors went pull on 

10 us when you first came over here with your ships, 

11 telling our women they got to put on clothes, making 

12 rules. Put on clothes because you heathens, saying 

13 the same declaration of war that you did on us by 

14 telling us, you cannot speak your language, you cannot 

15 dance your hula, you cannot practice your culture. 

16 And now here we go. After all that went happen on 

17 Mauna Kea, you guys never learn nothing. 

18 This is -- brah, this is like a slap in the face 

19 of somebody who's already beaten down. How dare you 

20 

21 

22 

23 

24 

25 

come with rules to tell us what we can and cannot do in 

our own home, in our own land. 

I tell you what. I get one rule for you. I like 

all you guys get off this stage, go catch one plane, go 

get one plane ticket, and beat it from our country. 

How's that? 
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2 

3 

4 

That's my rule. I am kanaka. This where I from. 

I tell you leave. 

Would you do that? 

Because in your mind, you think you're superior 

5 that I don't have that authority to ~o that. 

27 

6 Well, in my mind, you not superior. You just like 

7 me. You don't come here and tell us what we can and 

8 cannot do on our mauna. That is so offensive. You 

9 guys never learn nothing from this whole episode. 

10 So I ask you guys to please stand down. Whatever 

11 this part of the rules is that going tell Hawaiians 

12 what they can and cannot do on the mauna, strike that 

13 

14 

whole thing from the record, because i£ you don't, once 

again, you're declaring war on our people. You guys 

15 being violent towards us, because those rules will put 

16 us in cuffs. They will cite us in court. They will 

17 

18 

19 

20 

21 

22 

imprison us. That got to stop. 

for being Hawaiian. 

UNIDENTIFIED SPEAKER: 

UNIDENTIFIED SPEAKER: 

We cannot be criminals 

E o. 

E o. 

MR. CONNER: You are criminals for being here 

and telling us what we can and cannot do on our own 

23 homeland. End the war. Enough already. 

24 

25 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 
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1 

2 

3 

4 

5 

MADAM SECRETARY: Ernest Akimseu, followed by 

Anela Benson, followed by Kalama'ehu Takahashi. 

MR. AKIMSEU: Aloha ahiahi. 

HEARINGS OFFICER MOORE: Aloha. 

MR. AKIMSEU: Aloha kakou. My name is Ernest 

6 Aaron Kuuipo Akimseu. I am the oldest son of Ernest 

7 Akimseu, Jr., and also the oldest son of Elizabeth 

8 Kamaile Kukahiko Akimseu. Therefore, I am telling you 

9 or sharing with you my genealogy. I don't know what 

10 your genealogy, but I'm Hawaiian, the aina. 

11 I've talked to a lot of people that don't know a 

12 thing about the Hawaiian and the culture and the 

13 language. Our language is -- originally, in our 

14 language, we had no words for -- to swear. We had no 

15 words "to own." The aumakua owned the aina, not us, or 

16 the aliis. 

17 Do you understand alii? 

18 I am of that ancestry. 

19 Hewahewa, Kukahiko, Mahi. 

We come from the aliis 

And I'm standing here 

20 because I grew up raised in Keaukaha, Big Island. And 

21 I have seen what the University of Hawaii is in 

22 "stance" for the right of the land and for the people 

23 by building telescopes up there. 

24 I understand that some of the structures are 

25 closed. 
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1 Why are they not destroying it when they open a 

2 new structure? 

Can you answer that question? 

No, because nobody is checking the checker. 

3 

4 

5 

6 

7 

I am educated to the point that I'm a therapist. 

I'm a social worker. I have my master's, I'm sorry to 

say, not from the University of Hawaii but the 

8 University of Utah. 

9 maoli on Maui. 

Therefore, I'm an educated kanaka 

10 My mother was a good friend with Aunty Edith 

11 Kanaka'ole, one of our living (indiscernible). Bless 

12 her heart. She's not with us. She would turn over in 

13 her grave to know what they are doing with Mauna Kea 

14 and what they're going to do with Mauna Loa. 

15 This morning, I went up to Haleakala. 

16 What did they do? 

17 They restrict the number of access to Haleakala. 

18 I think it's a good thing. 

19 Are they going to do that on Mauna Kea? 

20 I'm asking questions because you guys are not the 

21 checkers. You guys represent -- because you say 

29 

22 tonight you represent -- just listening to what we have 

23 to say and take it to somebody else that are removed 

24 

25 

from us, the aina. 

They are removed from our kuleana. We have 
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kuleana to this. 

is the only owner. 

3 Mauna Kea. 

We don't own the land. The aumakua 

So I reject what they doing on 

4 I have a friend that is a retired police officer 
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5 that has to go up there and provide security because he 

6 can take he can talk to the local people. They are 

7 interested. 

8 Why are (sic) they keep on building more and more 

9 and not breaking down the buildings that are not being 

10 used? 

11 I'm going to go more than two minutes because I 

12 know examples. They put lights in Kailua. They had to 

13 change the lights because the lights would bounce off 

14 the instruments, so they couldn't see the stars. 

15 That's a big excuse. 

16 Who's putting the money into it? 

17 I believe the government of the United States and 

18 the government of Hawaii are not for the native of 

19 Hawaii. Pau. Not for the natives of Hawaii. Mahala. 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

20 

21 

22 MADAM SECRETARY: Anela Benson, followed by 

23 Kalama'ehu Takahashi. 

24 MS. BENSON: (Through Interpreter) 

25 to all of you, gods, ancestors, and adults. 
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Keonaonaokamaile Benson. I am from Kohala. I am a 

descendent of the Waipi'o chiefs and the Kipu'upu'u 

3 warriors. 

4 (In English) My name is Anela Benson, and I am a 

5 descendant of the chiefs of Waipi'o Valley, as well as 

6 the Kipu'upu'u warriors that hail from Waimea. And I 

7 have the honor and privilege to be a science educator 

8 at a Hawaiian-based charter school in Waimea for a few 

9 years. 

10 And quite frankly, I am just literally not only 

11 appalled, but it's just -- it's just absolutely absurd 

12 that we, in this modern time and space, are all well 

13 aware of all of the hewa that has been done not only 
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14 against our people but against indigenous cultures on a 

15 worldwide scale. We can no longer deny all of the 

16 insults and injuries that our people have suffered. We 

17 have all been oppressed for hundreds of years. 

18 And you folks tend to forget that we come from a 

19 long line of scientists. I got into the science field 

20 because I was inspired by the voyaging canoe Hokule'a, 

21 and I've been honored and privileged to be on her crew 

22 for the past 17 years. And it was through the morals 

23 and values that I learned on the wa'a that I learned 

24 how to navigate the realm of being a kanaka in modern 

25 time and space. 
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1 We have this auspicious opportunity and obligation 

2 not only to our kupuna but to the next seven 

3 generations and beyond. So when I stand here in front 

4 

5 

of you folks today, not only am I standing for my 

kupuna, but I am standing for the next seven 

6 generations that we are prepping to 'auamo their 

7 kuleana, or to carry their responsibilities, to uphold 

8 the integrity and the environmental importance of this 

9 aina. 

10 Essentially, what really appalls me is the fact 

11 that I was almost utilized as a pawn by the university 

12 when I moved here to Maui. I became the executive 

13 director of Hui O Wa'a Kaulua, and they were wanting me 

14 to prostitute the ike of my kupuna to have me teach a 

15 voyaging class here, just so they could build those 

16 damn frickin' telescopes on top of the mauna. 

17 I refuse, on behalf of my kupuna, to allow us to 

18 be continued to utilize and scrutinize for our ike. 

19 You folks dehumanize us and don't recognize our 

20 accomplishments, yet you folks are quick to steal our 

21 ideas. 

22 Speaking of stealing our ideas, why don't you 

23 folks take on the ones that support eco-friendly 

24 opportunities? 

25 There is no reason why there should be any more 
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2 Okay? One thing that we need to all understand as 
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3 

4 

5 

individuals is that there's a wealth of technology that 

can be the least invasive as possible. Okay? 

As a former biology teacher, there's tons of 

6 technology on the computers. Our kids no longer have 

7 to dissect all of these poor little innocent creatures 

8 when there are models on the internet that they have 

9 easy access to. Likewise, there's tons of technology 

10 that's floating around in space, polluting space, by 

11 the way, that has better access to all of these images 

12 that you folks want to see out into the universe. But 

13 

14 

15 

it takes some of the ike of our kupuna. 

If you folks are going to steal and scrutinize and 

all of this stuff, at least steal the stuff that would 

16 be useful and most advantageous to all of mankind, not 

17 

18 

just to your own institution. 

And the last point that I wanted to bring up is I 

19 don't know if you folks understand that as a state 

20 entity, you folks have a fiduciary duty to our kanaka 

21 maoli. The whole premise of the state· of Hawaii's 

22 existence was to act in the best interests to help 

23 rehabilitate our people after the illegal overthrow. 

24 

25 

That was the commitment on the behalf of the United 

States. 
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1 They created this entity known as the State to 

2 enable our people to become rehabilitated onto their 

3 aina, which they haven't done for the past 97 years 

4 very effectively; and two, to rehabilitate us 

5 culturally. 

6 And one of the most significant points or methods 

7 that we have in our whole pae moku, or our whole 

8 archipelago, is that pu'u right there, the most sacred 

9 mauna that we have not only Hawaii but throughout the 

10 whole world. Okay? 

When we travel abroad on the wa'a, or on the 

canoe, the first thing that we keep in mind is we need 

to uphold the proper protocols and procedures that 
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11 

12 

13 

14 would be most respectful to both cultures. And so what 

15 we do is we honor the one that has the most stringent 

16 protocols, because we don't want to offend them. 

17 Yet time and time again, we have always not only 

18 been offended and insulted and had our ike prostituted, 

19 but we've also been - - not only, apparently, did they 

20 not ask us, but you folks demand and you tell us how 

21 you're literally going to rape us. 

22 And last but not least, the main point that I want 

23 to make is, for some reason -- like I said, you folks 

24 are brilliant. Scientists are brilliant when it comes 

25 to all of these abstract concepts, but bringing it down 
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1 back to a reality base, the one thing that you guys 

2 cannot understand for the life of you which is why 

3 people always ask me how I could balance being a 

4 scientist and still be spiritual and cultural. It's 

5 because I know how to walk that path. It's not a hard 

6 path to walk. It just takes an element of humanity. 

So let me draw this parallel for you folks. If 7 

8 you want to understand how truly offensive it is to our 

9 people to have these structures on our mauna, these 

10 sacred wao akua, or these realms of our gods, it's like 

11 if we were to take an outhouse and build it on your 

12 mother's grave. 

13 

14 

And that's what I want to leave you folks with. 

That's the imagery that I think of every time I 

15 visualize those those telescopes on our mauna. And 

16 every morning, I'd have to walk my 240 students out to 

17 the field to pule to our mauna every single day and be 

18 reminded of all of those things. 

19 And I'm proud to say that it was my haumanas' 

20 choice. They were the ones who initiated going up to 

21 the mauna to do the march. And they were the ones who 

22 also marched down Hilo, down Front Street, to protest 

23 

24 

in opposition of the TMT. And we've only just begun. 

We've dealt with 125 years of oppression and 

25 people always telling us and dictating to us how we're 
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1 

2 

supposed to treat our aina. Don't tell us our kuleana. 

We already know our responsibilities. You folks need 

3 to uphold your fiduciary duties to our people and let 

4 us dictate to you folks how you folks can utilize our 

5 resources. 

6 And I'm not only speaking for our people; I'm 

7 speaking for all indigenous cultures on a worldwide 

8 scale. Take those telescopes off of Chile. Take them 

9 off of all of the indigenous sites because, quite 

10 frankly, you have the technology. Utilize it up there. 

11 I don't understand why we have to go through this 

12 cycle over and over and over and over again. And trust 

13 and believe, if you thought that you saw a wave of red 

14 up on the mauna with a couple thousand people, they're 

15 coming tenfold. 

16 

17 

18 

19 

20 

UNIDENTIFIED SPEAKER: Yes. 

UNIDENTIFIED SPEAKER: Yes, sir. 

MS. BENSON: And I will be one of them. 

(Clapping.) 

MS. BENSON: And not only that, but I -- I'm 

21 a lineal descendant straight to the mauna itself, and 

22 all of the evidence is sitting right in the archives. 

23 And trust and believe, I will have all of my documents 

24 ready on that day, and I will see you folks up on the 

25 mauna, because you folks are infringing on my kupuna's 
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3 

4 

5 

lands. Just -- just keep that point in mind. 

Mahala. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is 

6 Kalama'ehu Takahashi, followed by Cody Tuivaiti, 

7 followed by Ka'ena Elaban-Manuwa. 

8 

9 

MR. TAKAHASHI: 

(In English) Hello. 

(Speaking Hawaiian.) 

My name is Kalama'ehu 

10 Takahashi, and I'm a -- I'm a graduate student in 

11 Hawaiian language -- I mean, sorry, Hawaiian studies 

12 but -- anyway, there's no difference, but -- I'm a 

13 graduate -- I'm a student in Hawaiian studies at the 

14 University of Hawaii at Manoa. 

15 Just want to start off by saying that I -- I 

16 oppose these -- these change of rules; I oppose the 

17 TMT; and I oppose any other acts of violence that you 
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18 guys will choose to -- blatantly put upon us. 

19 deal with this anymore. 

I cannot 

20 I think it's -- I think you know what? It's 

21 funny. I got to come to school to learn my culture. 

22 I've been separated -- we all been separated so far 

23 that we got to come school in an institution that is 

24 brought up by Westerners and haole to learn who we are, 

25 to find ways to back -- that's how far -- well, and 
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maybe it may be different for others, but that's how I 

felt, specifically. I had to -- I come learn Hawaiian. 

Mahalo (indiscernible). · 

I had to learn my culture. I had to -- I had to 

1 

2 

3 

4 

5 find ways -- I had to struggle to get through to places 

6 where I could feel I can be connected. And even then, 

7 I still -- this -- I've been so indoctrined (sic) and 

8 so oppressed that I -- I can barely -- I barely even 

9 still feel like I don't have kuleana to go to some 

10 places. 

11 So, I guess, my question is now, how can the UH 

12 have -- say that they have the power and they have the 

13 right to go up and desecrate our places as they -- as 

14 they have been, as they have since they came, and even 

15 more so now? 

16 These rules are like -- are basically just a 

17 double standard to me. 

18 It's like, how can you even tell me -- how can you 

19 tell me, as a Hawaiian, or tell us, as Hawaiians, the 

20 people that support Hawaiians, what culture is supposed 

21 to be, and what is supposed to be culturally collect 

22 correct when you guys are -- when you guys come over 

23 here and have desecrated it to the max? 

24 You guys have -- you guys have pinned us into 

25 you guys have pinned us into a corner to where now it's 
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1 become -- it's become violent. Look at what's 

2 happening with the arrests. 

3 How can you say that we're so oppressed that our 

4 kumu and everybody that came before us, our teachers, 

5 have been persecuted, oppressed, and, like -- and 

6 been yeah, they've been arrested, and they -- like, 

7 they'll -- they'll get opposition from kanaka law 
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8 enforcement people that are supposed to be perpetuating 

9 a system that is, like -- that keeps us oppressed. 

10 And then now -- but then, at the same time now, 

11 people like the Proud Boys -- we have, like, white 

12 supremacists on campus that can -- that can come out, 

13 and they have the -- they exercise their privilege to 

14 say, like, white -- white privilege doesn't exist? 

15 

16 

How dare they do that. 

How can they -- how can that happen 10 -- like, 

17 less than 50 away from a meeting that I attended that's 

18 supposed to be --

19 

20 

21 

(Whereupon, the reporter interrupts to 

preserve the record.) 

MR. TAKAHASHI: Oh, sorry. Podagee. I talk 

22 kinda fast, ah? My bad. 

23 

24 

25 

(Laughing.) 

UNIDENTIFIED SPEAKER: 

MR. TAKAHASHI: Yeah. 

(Indiscernible). 

But I don't -- so I 
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1 don't know. It's just very -- it's just very hard to 

2 come to terms on this. 

3 And, eh, I don't -- I don't know too many words, 

4 but this all I get for leave for you guys and -- in the 

5 minute or so I have left. So mahalo for letting me 

6 speak tonight. And, well, if they going come with it, 

7 I guess we got to come with it too. Aloha. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

8 

9 

10 MADAM SECRETARY: Next testifier is Cody 

11 Tuivaiti, followed by Ka'ena Elaban-Manuwa, followed by 

12 Alapake Heanu. 

13 

14 

15 

16 

MR. TUIVAITI: Aloha. 

UNIDENTIFIED SPEAKER: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 

MR. TUIVAITI: My name is Cody Tuivaiti. 

17 come from Upolu, from the village of Tafagamanu, and 

I 

18 the mauna that stands over me is a very sacred mauna in 

19 our village at home. It's Mauna Vaea. 

20 I just wanted to talk about, as a aloha 'aina 

21 kako'o, how special our people are as Polynesians of 

22 the ocean, as indigenous of the ocean, and as 

23 scientists in our own right. 

24 I oppose the UH process proposed administrative 

25 rules for Mauna Kea. Cultural and religious practice 
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1 cannot be restricted and limited. 

2 I wanted to talk about the significance of our 

3 culture as a religion and as our identity. 

4 They call us oratory people. We live and breathe 

5 our cultures. The very fabric of our identity is based 

6 upon generational knowledge and wisdom. These things 

7 are far more complex than most can even begin to 

8 understand. 

9 The answers to the questions we have about 

10 ourselves, the who, what, where, and when have already 

11 been laid out for us by our ancestors. We just need to 

12 

13 

14 

know where to look. Scientists will say it's in the 

DNA, but there are so many variations of DNA. 

How do we even begin to understand what goes where 

15 and who gets what? 

16 Archeologists will say it's in the pottery, in the 

17 structures. 

18 But how can we see the bigger picture by just a 

19 few pieces of the puzzle? 

20 A puzzle isn't complete until you have all the 

21 pieces. 

22 

23 

24 

25 

Astronomers will say it's in the stars, the 

future, the past, the present, but just to reach 

them to find the answers. But the problem in reaching 

is that there is no end in that aspect. 
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1 At what cost are we to pursue these answers that 

2 only beg to ask more questions? 

And we've all seen it. History changes every 3 

4 single day. What we thought we knew has not become but 

5 a fragment of history. 

6 So, then, the question is, how do we seek these 

7 truths? How do we find the answer? 

8 And my answer is, it's right in front of us. The 

9 term ''oratory" itself is blinding, because our 

10 ancestors didn't just tell stories. They lived them. 

11 Every aspect of custom, prayer, song, dance was 

12 embedded into the origin stories of our past. The 

13 

14 

15 

entire makeup of our anatomy represented our universe; 

our stars, our past, present, and future. Every stick, 

stone, leaf, and flower is a manifestation of creation 

16 and its blessings. 

17 Our resources share the same spirit while also 

18 

19 

teaching us valuable lessons of abundance and scarcity. 

Rights of passage, time, ceremony, gathering 

20 practices, rituals, what hand you serve with, what hand 

21 you receive with, the position you face, the time in 

22 which you speak -- these protocols that offer reverence 

23 and utmost respect. These things, our so-called 

24 oratory people are made of. I'd rather call ourselves 

25 customary people because we're all about the 
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1 repetitious and repetitiveness. 

2 This is how we water our seeds, by having a place 

3 to plant them. 

4 Without seeds of opportunity and without the 

5 embodiment of growth, how do we bear that fruit? 

6 I'll leave you that question for you to take home. 

7 Mahala. 

8 (Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 9 

10 MADAM SECRETARY: Next testifier, Ka'ena 

11 Elaban-Manuwa, followed by Alapake Heanu and Tyson 

12 Haupu. 

MR. ELABAN-MANUWA: Aloha kakou. No wau 13 

14 Ka'ena Eleban-Manuwa, and I am here to oppose the new 

15 rules that you guys trying to do. 

16 And the first thing when reading it, I was 

17 thinking, Who is these rules for? How long you guys 

18 been managing this area? How long have tourists been 

19 going up to this spot? And only now get rules, because 

20 we came up? 

21 And so, I answered the question myself. These 

22 rules is for us, for us kanaka to enter a sacred place 

23 to our people. You guys propose all these rules for a 

24 spiritual place for our people. 

25 What if we put these rules on your hale pule, on 
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1 your church? 

2 You guys cannot congregate ten people or more in 

3 your church. 

4 your church. 

Only ten people at a time can go into 

5 You think that's right? 

6 

7 

8 

But you guys try to impose that on top us. All 

these rules you guys trying to impose on us. I'm here 

to tell you the spirituality is alive. My keiki know 

9 the Akua. We feed the Akua. But yet, you guys try to 

10 make like they don't exist still yet. You guys try to 
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11 -- to make like you guys have beaten it out of us. You 

12 guys have drownded (sic) it out of our -- our bodies. 

13 You guys try to make it so we forget who we were. 

14 But I'm here to tell you, we remember, we 

15 remember. And it's only going to get stronger from 

16 here, because our keiki, our keiki are remembering who 

17 they are. They're getting taught from a young age who 

18 they are and what they deserve. 

19 So I'm here to tell you that I oppose these rules. 

20 I bppose any further desecration of our mauna, Mauna a 

21 Wakea, and any other Hawaiian site. 

22 

23 

24 

We've been decimated. You took took away our 

language, took away our culture. Still inside our 

schools, we're struggling. We're struggling. We have 

25 no teachers. We have no funds, because you guys made 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



0 

0 

0 

us forget who we are. And yet you guys supposed to 1 

2 give us these resources for us to remember and you 

3 never did. 
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4 And here you guys are again proposing rules for us 

5 to further forget who we are and to tell our keiki that 

6 they don't belong in these areas. But they are being 

7 taught that they do. We are teaching them that they 

8 have rights to these areas. They have kuleana to these 

9 areas. 

10 And I know you guys are just here to listen to us. 

11 You guys aren't the people that make the decision, and 

12 that's why this whole thing is bogus. 

UNIDENTIFIED SPEAKER: 

UNIDENTIFIED SPEAKER: 

Yup. 

Yup. 

13 

14 

15 MR. ELABAN-MANUWA: You guys are just letting 

16 it come in one ear, out the other. 

17 going to lose any sleep over this. 

What -- you're not 

UNIDENTIFIED SPEAKER: Garut style. 18 

19 MR. ELABAN-MANUWA: Next time, send the real 

20 guys down. If they want to write rules on top of 

21 paper, come here, sit in front of the people. 

22 that message home to your -- your rulers. 

23 Mahalo. 

24 (Clapping.) 

25 HEARINGS OFFICER MOORE: Thank you. 
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MADAM SECRETARY: Next testifier, Alapake 1 

2 Heanu, followed by Tyson Haupu, followed by Marie 

3 Villareal. 

4 

5 

6 testimony? 

7 

8 

9 here. 

10 

11 

MR. HEANU: Can I approach you folks? 

HEARINGS OFFICER MOORE: Oh, is that written 

MR. HEANU: Yes. 

HEARINGS OFFICER MOORE: Sure. Bring it 

MR. HEANU: Yeah. 

HEARINGS OFFICER MOORE: Written testimony 

12 you can -- you can certainly give us, but if you give 

13 it, we'll tfake it back to the folks in the back of the 

14 room. 

MR. HEANU: Okay. 

HEARINGS OFFICER MOORE: Thank you. 

MR. HEANU: Thank you. 

15 

16 

17 

18 

19 

20 

21 

Aloha mai kakou. 

UNIDENTIFIED SPEAKERS: Aloha. 

MR. HEANU: 0 wau Alapake. 

And as a kanaka maoli, I oppose, I object the 

22 to the University of Hawaii's process to proposed 

23 administrative rules to regulate commercial, public, 

24 and kanaka maoli, also known as Native Hawaiian, 

25 activities on Mauna Kea. 
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1 Mauna Kea is comprised Hawaiian Kingdom crown and 

2 government lands, also known as public trust lands. 

3 Kanaka maoli would -- people never relinquished their 

4 rights to sovereignty over these lands --

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

UNIDENTIFIED SPEAKER: Reach. 

MR. HEANU: -- such as 

UNIDENTIFIED SPEAKER: Reach. 

MR. HEANU: -- University of Hawaii has no 

jurisdiction to manage how and when kanaka maoli 

exercise customary traditional rights to access Mauna 

Kea summits for subsistence, religious, and cultural 

purposes. The university only has a sublease of Mauna 

Kea summits. Ownership still lies with the kanaka 

maoli people. 

The summits of Mauna Kea are sacred to kanaka 

16 maoli, its resources, sacred sites. Overall, the 

17 

18 

environment is important to the well-being of the 

kanaka maoli people. 

19 However, there has been an absence and lack of 

20 meaningful consultation with the kanaka maoli 

21 community, the Office of Hawaiian Affairs whose 

22 concerns and issues were -- were and continue to be 

23 ignored. 

24 With the lawsuit already pending in the Hawaii 

25 Supreme Court, the University of Hawaii will open 
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1 itself up to more litigation and/or contested cases if 

2 they go forward with these proposed rules, which 

3 undermine the Hawaii state's constitutional obligation 

4 to protect the public trusts, natural resources, 

48 

5 environmental rights, as well as kanaka maoli customary 

6 traditional rights. 

7 

8 

9 

Hawaii State Constitution Article 12 -- 11, 

Section 1 and 9; Article 12, Section 4 and 7. And as a 

state university, you're obligated to comply with the 

10 state's constitution. 

11 These proposed administrative rules have been 

12 tailored to limit kanaka maoli access to Mauna Kea 

13 

14 

summits by limiting our numbers to ten, making it 

impossible to do nighttime cultural and religious 

15 activities and making it mandatory for us to get a 

16 special permit for the exercise of customary and 

17 traditional rights. The university deems that our 

18 activities will impact scientific resources. 

19 Despite claims by the university that these rules 

20 are not about the TMT, it is obvious that these 

21 proposed administrative rules were created to limit 

22 kanaka maoli access and future protests on sacred Mauna 

23 Kea. 

24 If this was not about the TMT, then why would the 

25 university put scientific resources over that of 
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1 protect kanaka maoli customary and traditional rights? 

2 This process and rules are hewa, and I oppose 

3 both. 

4 Mahala. 

5 (Clapping. ) 

6 

7 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is Tyson 

8 Haupu, followed by Marie Villareal, followed by 

9 Kamana'o'i'o Gomes. 

MR. HAUPU: Aloha mai kakou. 10 

11 

12 

UNIDENTIFIED SPEAKERS: Aloha. 

MR. HAUPU: O ko'u inoa Tyson Haupu. 
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13 This is the testimony from not only myself but our 

14 Hawaiian people urging the immediate halt on -- of 

15 construction on Mauna Kea. I am here to oppose your 

16 rules and also the construction. 

17 

18 

We, the people of Hawaii, on multitudinous 

instances, have manifested our extreme opposition to 

19 the construction on our mauna. 

I am of Native Hawaiian descent and a first year 20 

21 

22 

student here at UH Maui. I am taking Hawaiian studies 

classes, and I'm also majoring in Hawaiian studies. I 

23 am writing this testimony today in efforts to point out 

24 the issues that reside within our kanaka, our -- on our 

25 hui Hawaii about said construction. 
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1 Allow me to present some information and history. 

2 It was the dwelling place, or residence, of Wakea. 

3 Wakea is revered by the Hawaiian people as the Sky 

4 Father, or God of the sky. In Hawaii, we are taught to 

5 malama the aina because it is the one thing that has 

6 sustained our people for thousands of generations. We 

7 

8 

9 

see the aina as our ancestor, or kupuna. 

In a story of Halau -- Haloanakalaukapalili, we 

know that he was born hanau malie, or stillborn. His 

10 parents decided to bury him on the east side of their 

11 house, and in a couple months in his place of burial 

12 was born the first kalo plant. 

13 

14 

His parents had a second son and named him after 

his older brother, Haloa. He made it his duty to 

15 malama the aina from which his -- which the kinolau of 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

his brother grew. Through this, his brother started 

growing many shoots of kalo, which nourished him and 

his family for generations. And the relationship 

continues today as we Hawaiians knowingly trace our 

genealogy back to Haloa. 

This is just one example of many -- many instances 

in which our island has cared for us, and in return, we 

care for it. This is our cosmogony. It is crucial for 

our kanaka maoli, or native peoples, to stand fast in 

times of adversity and protect what has protected us. 
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1 

2 

It is fact that there are already telescopes built 

on Mauna Kea. However, this is a different story due 

3 to the extent of damage (indiscernible). Examples such 

4 as five acres of land estimated to be used and also 

5 proposed being the second-largest telescope in the 

6 world, this is a'ole pono, nui ka hilahila. 

7 Our kanaka have more than shared their opinions on 

8 the aforementioned topic, yet no one puts any actions 

9 into place. And it frustrates me and, I'm sure, the 

10 rest of the kanaka. But here we are today fighting for 

11 our mauna and our mea Hawaii. That is something that 

12 will never change. 

13 I humbly conclude my testimony today and ask again 

14 for the seizing of the construction on Mauna Kea, as 

15 well as the -- a reevaluation and efforts in finding an 

16 appropriate location away from our pae'aina. 

17 I would also like to mahalo you for taking the 

18 time to hear my testimony. Mahalo. 

19 

20 

HEARINGS OFFICER MOORE: Mahalo. 

MADAM SECRETARY: Next testifier is Marie 

21 Villareal, followed by Kamana'o'i'o Gom~s, followed by 

22 Nelson Armitage. 

23 

24 

25 

MS. VILLAREAL: Aloha. 

UNIDENTIFIED SPEAKERS: Aloha. 

HEARINGS OFFICER MOORE: Aloha. 
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2 

MS. VILLAREAL: Thank you for your time. 

I would not like to be in your shoes. I realize 

3 that you have a very hard job. I realize that these 

4 words are not just words that are spoken. I realize 

52 

5 that you will go home tonight, and you will contemplate 

6 everything that has been said from the feelings to the 

7 emotion to the love for ke Akua. 

8 My name is not important for it has no value, but 

9 I pray that my words do. I am native to the mainland, 

10 but American by force. Our land was taken. Our women 

11 was -- were savagely raped, and our men were killed. I 

12 did not get to grow up with other natives, so our 

13 values were just our family values. 

14 When I came here to Hawaii, I realized that the 

15 Hawaiians hold the same values. We respect life. We 

16 respect the land. We fight for our land. Above all, 

17 we respect ke Akua, and we know that ke Akua, God, owns 

18 

19 

the land. 

I am here to say, on behalf of the Hawaiian 

20 people, on behalf of my ohana, do not force the 

21 Hawaiian people to have to request permission to enter 

22 their own land. I am here to say, do not take what is 

23 

24 

25 

sacred to the Hawaiian people. 

And I leave you with this. 

Ready, Tootoo? 
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1 Eke Akua, mahalo no, mahalo ia 'oe, no keia 'ai, 

2 amene amene. 

Mahalo. 

(Clapping. ) 

3 

4 

5 

6 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is 

7 Kamana'o'i'o Gomes, followed by Nelson Armitage, 

8 followed by Viktor -- my apologies if I mispronounce 

9 this -- Kosatschkov. 

MR. GOMES: Aloha. 

HEARINGS OFFICER MOORE: Aloha . 

UNIDENTIFIED SPEAKERS: Aloha. 

MR. GOMES: Welcome to UH Maui College. My 
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10 

11 

12 

13 

14 name is Kamana'o'i'o Gomes. Thank you. You pronounced 

15 my name very cool. 

16 (Laughing.) 

17 MR. GOMES: 

18 mispronounced my name. 

19 them all and stuff. 

All my life, people have 

You know, I kind of forgive 

20 Coming to this school when it was Maui Community 

21 College, I kind of learned more about our history. I 

22 went to Lahainaluna High School. I'm a 1998 graduate. 

23 We just had our 20th-year class reunion. 

24 of, like, a bit of my roots. 

That's kind 

25 I've kind of been all over these islands, and I've 
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1 visited many places. I met a lot of cool people, a lot 

2 of cool Hawaiians. I don't know if you know any or 

3 not, but yeah, we don't like to come out and make a big 

4 

5 

spectacle about what we don't want to happen. 

You know what I mean? Like building a huge 

6 telescope in the Big Island, right? 

7 

8 

Like, I don't know, Trump made a space for us, 

right? Are you guys, like, on board or something that 

9 you like -- because that's bullshit. Like, that's 

10 

11 

12 

13 

14 

fucked up, brah. This is Hawaii, brah. I'm sorry for 

swearing. 

But, you know, I didn't want to come here and have 

to talk. I don't like cameras, brah. I don't like 

people maha'oi in my life, because this is my daughter 

15 right here (indicating), Lilly. 

16 graduate from UH Manoa someday. 

Yeah. I hope she can 

You know, I never got 

17 the opportunity to. Had a lot of freaking bum deals, 

18 brah, in life. I'm not complaining about it. 

19 But I'm here to support all of these guys, all of 

20 these aloha 'aina warriors. I'm just one of them. And 

21 we have a lot to say. You know, I sacrificed, you 

22 know, a vacation that I -- I've been busy. Let's just 

23 put it that way. All right? 

24 But I wanted to go to the Big Island itself, to go 

25 to the ho'olewa of Ke'ala. They know him -- I know him 
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1 as King Don Juan on the Big Island. So, like, I try to 

2 keep it real. 

3 You know what I mean? 

4 But things need to be sacrificed for it, and I 

5 hope -- I hope the point gets across. Look at how much 

6 people have been talking. Like, brah, you guys going 

7 have to come back and cover the notes of all of this 

8 from what Maui's mana'o is about this whole thing. 

9 

10 

Brah, I hope you guys don't build that thing. 

I -- my dad lives in Waiakea-Uka. Okay? My dad's name 

11 is Joseph Nalani Gomes. He's a Vietnam veteran, brah. 

12 He's a hundred percent disabled, brah. Okay? 

13 

14 

So I got a lot to say, brah. I kind of keep it 

cool because, like, we've been so nice to you guys. 

15 Like, it's a fake state, ultimately, when you really 

16 check the history books instead of the fucking 

17 checkbooks, brah. 

18 I'm getting tired of this dirty money business 

19 going on in Hawaii, brah. It's getting ridiculous, 

20 brah. It hurts. For a Hawaiian like me, who -- I just 

21 gave you my roots and my frustrations about it. I 

22 oppose the TMT, and if I got to go up to Mauna Kea, you 

23 going to find me up there, and I will stand in front of 

24 the bulldozer because that's unfair, brah. 

25 We trying to be fair with you guys, brah. We're 
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2 

3 

saying it nicely. We're getting our point across to 

you guys. We're showing you aloha at the same time. 

So I hope this drives home (noise) the point that 

4 we don't want that thing on the Big Island. It's 

5 called Moku o Keawe, too, by the way. Okay? 
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6 So you can put me on the record· for that. My name 

7 is Kamana'o'i'o Gomes, too, by the way. Peace, brah. 

8 

9 

10 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Nelson Armitage, followed 

11 by Viktor Kosatschkov. 

12 

13 

14 

MR. ARMITAGE: Aloha. Just like braddah, 

I had the same thing it's Armitage, but it's okay. 

when I was in Paris one day. Armitage. That's what 

15 the elevator was calling me. 

16 But anyway, with respect to -- to today's ruling, 

17 you know, the federal rules of administration plays a 

18 big role on your position here tonight, and I like to 

19 go over a few of the rules, a simple one. 

20 How many of you in here today would disagree with 

21 the rules? 

22 Raise your hands, please. 

23 

24 

Majority rules. Okay? How simple. 

But in reality, you know, the -- since you guys 

25 under federal rule, Sections 48 -- let's put it this 
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2 

way. Title 48-644a absolutely disqualifies your guys' 

claims here tonight. So, for the record, you guys are 

3 disqualified under Section 28, 1391 (sic) 

4 You know, so with due respect, I understand the 

5 cry of our people. We have been the most mistreated 

6 people on the planet Earth unknown to the world yet. 
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7 The only difference is we haven't been shot at. But we 

8 are the most unreal secret, deterred people because of 

9 greed. 

10 And I did a lot of study, which books at the point 

11 in my time growing up was kryptonite for me. But I 

12 took time in my life today to protect what is real, and 

13 

14 

what I see is a lot of political deception theft 

the surreptitious independent practice of certain 

on 

15 individuals of this state, starting from your governor 

16 down. 

17 . That's the reason -- a perfect reason why Donald 

18 Trump absolutely went against the Paris Agreement. I 

19 mean, you got to understand why he absolutely failed to 

20 re-sign. 

21 You know why? 

22 

23 

Because this country, it still recognizes the 

kingdom of the Hawaiian islands, okay, on the record. 

24 The problem that we got, we have a lot of third parties 

25 who's claiming to be the frontier and absolutely 
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2 who we really are. 

3 

4 

5 

The real problem is the reason he absolutely 

got -- trying to get rid of that treaty is because all 

kanakas who have the koko have the right to sue 

6 independently every person here tonight and every 

7 individual who obstruct the truth and justice of 

8 claiming and reclaiming this country, in accordance 
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9 with a sign brother had, U.S. Public Law 103-150. 

10 also been manipulated. 

That 

11 You know, where you going find in the world where 

12 a third party comes in and takes over a country's 

13 constitution and it names it a revised statute? 

14 This supposed to be the chancellor's 

15 responsibility of this community college to educate the 

16 people and give them the mana'o that they need to 

17 understand how to defend themselves from perpetrators, 

18 invaders, you name it, imposters, down the line. 

19 That's what we dealing with here with today. It's 

20 

21 

called the third party. 

Now, with all due respect, with the rules, a quick 

22 understanding where -- Does the Kingdom of Hawaii 

23 exist? 

24 

25 

Yes, it does. Of course, it does. 

Who has the right to all of that? 
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2 

The people who has the koko. Okay? 

Now, the problem that we had experienced over the 

3 past 125 years was the division. The unity is coming 

4 only because of committees like you guys. Sooner or 

5 later, when the people going unite and the rules are 

6 going to fall, every law enforcement officer in the 

59 

7 

8 

state, every governor, mayor, you name it, down the 

line, will be held accountable for their unethical code 

9 of misconduct, you know. 

10 

11 

12 

13 

14 

And it and it's sad, because all you got to do 

is be fair, honorable, and respect the people who got 

robbed in 1893, leading up to today's hypocrisy. It's 

so sad that it's not funny. And I'm tired of listening 

to our kanakas over here just absolutely coming to 

15 these kind of hearings and just -- it's sad. 

16 You cannot go to Russia and just put up a 

17 

18 

committee and decide because why? You cannot go to 

Russia, Cuba, or any other foreign country and decide 

19 matters for them because why? 

20 You're you're a foreigner. There's no native 

21 programs. And we're not natives to America, by the 

22 way, for the record. It's the State of Hawaii whose 

23 application got denied by the UN in 1993. That was the 

24 cover up for their Apology Resolution. Sad but true. 

25 Effective and real. 
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2 the chancellor has a right to educate our kids so that 

3 they have this knowledge that I had to go find on my 

4 own. 

5 And it's impossible when you have people who only 
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6 doing their jobs. You know, that's what I hear all the 

7 time: I'm just doing my job. 

8 Well, if your boss say you jump off the building, 

9 you jumping, you know. 

10 UNIDENTIFIED SPEAKER: Listen to what the 

11 people say, brah. 

12 

13 

14 

15 

MR. ARMITAGE: And it's sad because that's 

exactly what people say. I going just say, Follow you, 

boss. You know? 

UNIDENTIFIED SPEAKER: People making money 

16 off of this, brah. 

17 MR. ARMITAGE: So what the reality is 

18 again, if you going play by the rules, you guys should 

19 take responsibility of the federal rule administration, 

20 because this meeting is disqualified under the rule. 

21 And it's sad to see the majority of these people 

22 already just raised their hand, and we got to go 

23 through this little, what -- what do you call it? 

24 dog and pony show or whatever you want to call it. 

25 It's sad, because there is no leadership in this state 
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1 that can absolutely harness the reality and hold 

2 accountable this committee tonight. 

3 The only person that has a right to this 

4 fraudulent claim, I would say -- I hate to say it that 

5 way -- is the governor. He's afraid of being arrested 

6 because international war crimes or whatever he's 

7 debating. Hirn and the attorney general are the only 

8 person that has the right to be here tonight. 

9 It's written in U.S. public law, and it's written 

61 

10 under the first periodic report of the UN reports that 

11 this school -- the children here in Hawaii should learn 

12 all of this immediately. It's amazing how knowledge 

13 plays a big role of failures, you know, and Hawaii has 

14 enough. 

15 The Hawaiian people have been mistreated too long, 

16 and it's time they rise and hold accountable every 

17 individual for perpetrating themselves. Okay? 

18 

19 

20 

21 

I appreciate your guys' time and rnahalo. 

(Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 

MADAM SECRETARY: Next testifier is Viktor 

22 Kosatschkov, followed by Michelle Grow-Waikiki, 

23 followed by Kaniloa Kamaunu. 

24 

25 

MR. KOSATSCHKOV: Well, yeah. Hello. 

You notice this hat (indicating)? 
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2 

This is from another country you guys are 

occupying, Afghanistan. I hear you're not doing too 
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3 good there, either, for the last 17 years. 

4 You got your asses kicked out of Vietnam. 

Yeah, yeah. 

I was part 

5 of that. 

6 You know, thank God for the Vietnamese people that 

7 showed the world that you can defeat the major 

8 imperialist power, you know, and that we're seeing the 

9 stringencies being exercised here of that power, yeah. 

10 And I am here to inform you I recognize you as 

11 agents and administrators of the occupying power. 

12 Therefore, you are subject to the 1949 Geneva 

13 Conventions and its amendments. 

14 And I am going to read to you your individual 

15 responsibilities before the peremptory norms, jus 

16 cogens, of international law. You have no immunity in 

17 

18 

international law. You have your idiots in power who 

claim impunity, but I assure you, there is no 

19 degradation -- degradation allowed in international war 

20 when it is applied into occupation. 

21 And here is -- I'm going to read you your 

22 individual responsibility. Someday, we will have 

23 another forum here, and you will probably be on the 

24 

25 

other side of the table -- you will be on the other 

side of the table, answering to your actions, as you 
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1 are sitting here exercising these powers. 

2 You are not here exercising law, because you have 

3 no powers in law. Your powers are exercising according 

4 to the Glocks. 

5 Here a Glock. 

Glock Glock here, Glock Glock there. 

There a Glock. Everywhere a Glock 

6 Glock. And we come across these Glocks every day on 

7 

8 

the road, your exercise of force. Yes. 

And I'm going to read you your -- your individual 

9 responsibility under Article 5. " ... jurisdiction of 

10 the Court shall be limited to the most serious crimes 

11 of concern" --

12 

13 

14 

15 

(Whereupon, the reporter interrupts to 

preserve the record.) 

MR. KOSATSCHKOV: I will give you this. 

"The Court has jurisdiction in accordance with 

16 this Statute with respect to the following crimes: The 

17 crime of genocide; Crimes against humanity; War crimes; 

18 The crime of aggression. 

19 "The Court shall exercise jurisdiction over the 

20 crime of aggression once a provision is adopted in 

21 accordance with the articles 121 and 123 defining the 

22 crime and setting out the conditions under which the 

23 Court shall exercise jurisdiction with respect to this 

24 crime. Such a provision shall be consistent with the 

25 relevant provisions of the Charter of the United 
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1 Nations." 

2 It looks like we may have a crime against humanity 

3 that's going on here and the restriction of the 

4 cultural rights and religious rights. 

5 Article 25. This is where your individual 

6 responsibility comes up as actors and administrators of 

7 the occupying power. 

8 "The Court shall have jurisdiction over natural 

9 persons pursuant to this Statute. 

10 

11 

12 

"A person who commits a crime within the 

jurisdiction of the Court shall be individually 

responsible and liable for punishment in accordance 

13 with this Statute. 

14 "In accordance with this Statute, a person shall 

15 have -- be criminally responsible and liable for 

16 punishment for a crime within the jurisdiction of the 

17 Court if that person: 

18 "(a) Commits such a crime, whether as an 

19 individual, jointly with another or through another 

20 person, regardless of whether that other person is 

21 criminally responsible; 

22 "(b) Orders, solicits, or induces the commission 

23 of such a crime which in fact occurs or is attempted: 

24 "(c) For the purpose of facilitating the 

25 commission of such a crime, aids, abets or otherwise 
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2 including providing the means for its commission; 
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3 

4 

"(d) In any other way contributes to the 

commission or attempted commission of such a crime by a 

5 group of persons acting with a common purpose. Such 

6 contribution shall be intentional and shall be either: 

7 "(i) Be made with the aim of furthering the 

8 criminal activity or criminal purpose of the group, 

9 there is such activity or purpose involves the 

10 commission of crime of a crime within the 

11 jurisdiction of the Court; or 

12 "(ii) Be made in the knowledge of the intention of 

13 the group to commit the crime; 

14 "(e) In respect to the crime of genocide, directly 

15 and publicly incites others to commit genocide; 

16 

17 

18 

"(f) Attempts to commit genocide -- such as -- a 

crime by taking action that commences its -- its 

execution by means of a substantial step, but the crime 

19 does not occur because of circumstances independent of 

20 the person's intentions. However, a person who 

21 abandons the effort to commit the crime or otherwise 

22 prevents the completion of the crime shall not be 

23 liable for punishment under this Statute for the 

24 attempt to commit that crime if that person completely 

25 and voluntarily gave up the political purpose -- or the 
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2 "No provision of this Statute relating to 

3 individual criminal responsibility shall affect the 

4 

5 

responsibility of States under international law." 

This -- Article 27, the "Irrelevance of official 

6 capacity." (As read) : "This Statute shall apply 
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7 

8 

equally to all persons without any distinction based on 

official capacity. In particular, official capacity as 

9 a Head of State or Government, a member of a Government 

10 or parliament, an elected representative or a 

11 government official shall in no case exempt a person 

12 from criminal responsibility under this Statute, nor 

13 shall it, in and of itself, constitute a ground for 

14 reduction of sentence. 

15 ''Immunities or special procedural rules which may 

16 attach to the official capacity of a person, whether 

17 under national or international law, shall not bar the 

18 Court from exercising its jurisdiction over such a 

19 person." 

20 You have been notified of your individual 

21 responsibility in the peremptory norms and jus cogens 

22 as agents and administrators of the occupying power. 

23 

24 

25 

UNIDENTIFIED SPEAKERS: 

(Clapping.) 

HEARINGS OFFICER MOORE: 

E o. 

Thank you. 
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MADAM SECRETARY: Next testifier is Michelle 1 

2 Grow-Waikiki, followed by Kaniloa Kamaunu, followed by 

3 Shiane Mahelani Marumoto. 

4 MS. GROW-WAIKIKI: Where to begin. My name 

5 is Michelle Grow-Waikiki. My maiden name is Grow, and 

6 I married Nelson Waikiki. 
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7 There's a million things in my brain when it comes 

8 to this. I've been on Maui for going on ten years now. 

9 And, you know, I see your missionaries came 

10 here -- or the missionaries came here with their 

11 religion in the 1800s. But the people who are the 

12 bloodline of that don't even follow the Ten 

13 Commandments. People are getting killed. People are 

14 suffering. 

15 I see little kids in the park with their -- their 

16 grandmothers right now on my walk over here, little 

17 babies sleeping in the park while white people are up 

18 on Kula mountain in million-dollar homes. 

19 

20 

Why have the kanaka not been taken care of first? 

And like my husband says, if you guys were going 

21 to take care of the kanaka first, you would have done 

22 it a hundred years ago. 

23 So I know you all have families, and we're all 

24 humans. This is my family (indicating). This is my 

25 family (indicating). I have had no human touch in four 
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1 years. 

2 Would you like to go four years without your wife 

3 or your husband? 

4 This is my family, kanaka. My· husband did 2 3 

5 years in the United States Army. He came home retired 

6 Army. His parents had died. He found an old document, 

7 

8 

9 

10 

an 1863 watercourse agreement with his two 

grandfathers' names on it, Ehu and Opunui. 

So he went to the mayor and the governor, and he 

said, I want to be on the water board. I deserve to be 

11 on the water board. It's my heir right. 

12 His mother was Opunui; his father, Waikiki. He's 

13 a royal Hawaiian, full-blooded Hawaiian man, which is a 

14 rarity these days. 

15 So he opened Opunui Water Company and got a 

16 hundred thousand dollars from some investors, which 

17 were basically family and friends. And his name got 

18 

19 

20 

run through the -- the media and slandered so bad that 

so many people hate him over a hundred grand. 

And then Judge Loo sentenced him to prison for 20 

21 years. There's no debtors jail. 

22 Who goes to prison for 20 years over a hundred 

23 thousand dollars? 

24 I used to work at the DA's office, and I knew a 

25 little bit of legal work, so I jumped into this with 
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both feet. This is my husband I just married. We'd 

been married nine months, I think, and they came to my 

3 house with six cops with guns and arrested my husband. 

4 In the meantime, he had went and opened a -- got 

5 an EIN for Maui water utility company . 

6 

7 

8 

So, all kanaka, you want to stand for the water 

and take the kingdom back? 

We got the paper -- we're getting it at the root. 

9 Who controls the water controls the island, and 

10 that's -- my husband's smart. He knew that. 

69 

11 

12 

13 

14 

So, anyways, I proved beyond a reasonable doubt in 

a court of law. I filed many motions for my husband. 

And everything is ignored. Uncle Lekahi Nui did a 

document for me, saying, Give me Nelson Waikiki or 

15 prove within 20 days you have jurisdiction over this 

16 kingdom. 

17 Not answered. 

18 

19 

20 

I proved a 

from the case. 

filed a motion to recuse Judge Loo 

I found online in March of 2015 that 

she held stocks with A&B in water transportation while 

21 hearing Opunui Water Company case, and she hid that 

22 from my husband for seven years. That's a conflict of 

23 

24 

25 

interest. That's a federal crime. 

But nobody listens. 

My husband pled not guilty originally. 
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1 

2 

3 

held in county jail for 298 days. They had 180 days to 

get him to a trial by law. Okay? 

This judge was hoping my husband would just hang 

4 himself. She was pushing him so hard. She was sending 

5 public defenders in and telling him that, You have to 

6 take a plea bargain for 10 years, or you're going to do 

7 80 years in prison. 

8 That's coercion. Okay? 

9 These public defenders, they work for the State. 

10 They get a paycheck from your State. 

11 So how are they going to even legally represent my 

12 husband? 

13 

14 

Now, he had incompetent counsel. None of them 

would listen to him. He fired 12 attorneys, public 

15 pretenders. 

16 I'm disabled from a car accident. I jumped in and 

17 did what I could and filed a lot of motions for him. 

18 Everything denied. 

19 What else did they do? 

20 So -- oh, they pushed this plea bargain at him for 

21 10 years, and then the judge turns around and slams him 

22 with 20. Said her stocks in water transportation 

23 didn't matter . 

24 There's more, but my brain just, like, wants to 

25 explode. This -- this case is illegal in so many 
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2 believe it is, just the documentations that I showed 
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3 him, that I have enough evidence to overturn this case. 

4 I want my husband pardoned. This is my family. 

5 This is my family. I love my kids like you love yours. 

6 This is war crimes. It's human rights violations. 

7 

8 

It's genocide. It's genocide. I'm dying. 

And on top of that, your disability services 

9 like, I'm a certified colon hydrotherapist. That's 

10 another thing. I have a business sitting in my lap 

11 that's a hundred-thousand-dollar-a-year business. 

12 

13 

14 

Bring my husband out and let him go to work. 

too hurt to do it. I can't do it by myself. Five 

years, all the investors could be paid off, in your 

I'm 

15 world. But this is the richest kingdom in the world. 

16 

17 

18 

My husband is a good man. 

And you know what? Iao Valley flooded. 

the 1863 watercourse agreement that his two 

That's 

19 grandfathers' names are on. I sent you all a video 

20 when that happened. I said, Let my husband go. All 

21 holy hell's going to break loose in this kingdom until 

22 you let this man go. You don't know his mana. He's 

23 got huge mana. Good man. 

24 Now, the other deed that their family holds, 

25 Opunui over in Lahaina, 3,000 acres plus water rights. 
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1 2,000 acres of it just burned to the -- to the ground. 

2 How much more are you guys going to have to deal 

3 with? 

4 Let my husband go, because ke Akua, God, yeah, 

5 he's in control. You're not in control. You guys 

6 thinking you're in control with your power, your money, 

7 your university. You're not. God is in control, and 

8 He will have the final word. 

9 

10 summarize. 

11 

12 

13 your --

14 

15 husband. 

HEARINGS OFFICER MOORE: Could you please 

MS. GROW-WAIKIKI: Could I what? 

HEARINGS OFFICER MOORE: Please summarize 

MS. GROW-WAIKIKI: Free Waikiki. I want my 

16 Thank you. 

17 

18 

19 

20 

21 

22 

HEARINGS OFFICER MOORE: Thank you. 

UNIDENTIFIED SPEAKER: Mauna Kea. 

UNIDENTIFIED SPEAKER: Mauna Kea. 

(Clapping.) 

MS. GROW-WAIKIKI: I love you, Nelson. 

MADAM SECRETARY: Next testifier is Kaniloa 

23 Kamaunu, followed by Shiane Mahelani Marumoto, followed 

24 by Makana Naeole. 

25 MR. KOSATSCHKOV: Can I enter this into the 
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1 record? 

THE REPORTER: I'm sorry? 2 

3 MR. KOSATSCHKOV: Can I enter that into the 

4 record? 

5 THE REPORTER: He has a question. He wants 

6 to enter this into the record. 

7 HEARINGS OFFICER MOORE: Excuse me. The 

8 court reporter has a question. 

9 MR. KOSATSCHKOV: I just would like to enter 

10 this publication into the record. 

11 

12 

13 

14 

15 

MR. SOU KI: Sir, you can enter it. 

MR. KOSATSCHKOV: Okay. Thank you. 

Thanks. HEARINGS OFFICER MOORE: 

Sorry. Go ahead. 

MR. KAMAUNU: Aloha mai kakou. Kaniloa 

16 Kamaunu, Waihe'e Valley. 

17 And, you know, as I was reading the -- the rules 

18 that you put out, I guess it refers to an entity that 

19 really doesn't exist. For me, it's an issue that I've 

20 been dealing with for several years. 
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21 And it talks about the Native Hawaiian. According 

22 to your statutes, your federal statutes, 20, Subsection 

23 7517, and also 42 Subsection 254, it declares that a 

24 Native Hawaiian is an American citizen. 

25 Okay. So you have jurisdiction. These rules are 
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1 implemented for those people. 

2 According to history, the United States claims in 

3 their 1900 Congressional debate that there were a group 

4 of people who did not take the oath of allegiance. 

5 Hence, Congress could not implement implement 

6 naturalization to these people, which is the kanaka 

7 maoli. 

8 I see today that they're putting together -- or 

9 trying to misdirect us that a Native Hawaiian is a 

10 kanaka maoli. That is incorrect. You cannot just take 

11 an entity which isn't real. 

12 Native Hawaiian. 

There's no such thing as a 

13 

14 

It's a creativity of the federal government to 

show ownership and control of people that don't exist 

15 and then put other people under that heading. So 

16 anything that deals what they feel is a Native 

17 Hawaiian, they're going to put under that heading, and 

18 they're starting to use kanaka maoli. 

19 You want to put rules and, I guess, authority over 

20 people that don't exist, that's fine with me. 

21 no such thing as a Native Hawaiian. 

22 

23 

Where does it derive from? 

I tried looking. There isn't anything. 

There's 

It's a 

24 terminology used by the United States and used by the 

25 State of Hawaii to determine a course of people, which 
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1 is -- really has nothing to do with us. 

2 So as far as those who consider themselves Native 

3 Hawaiian, it applies to you, because when you become a 

4 United States citizen, then you have to uphold the laws 

5 of the United States. 

6 For those that stood with the petition, who 

7 continued to follow according to your act -- and it's 

8 also in your Organic Act, which states (as read): "All 

9 persons born or naturalized in the Hawaiian Islands and 

10 is subject to the jurisdiction of the Hawaiian Republic 

11 were citizens thereof." 

So as we go down and we look at -- before I 

finish. 

This is the 1959 Admissions Act (as read): 

12 

13 

14 

15 "Nothing contained in this Act shall operate to confer 

16 United States nationality, nor terminate nationality 

17 heretofore lawfully acquired, or restore therefore, 

18 heretofore lost under the law of the United States." 

19 Congress already determined that they do not have 

20 the right to take us. Their act of naturalization 

21 couldn't work. They didn't have that authority. Today 

22 we pretend -- or they pretend that we belong to the 

23 United States. 

24 The fact of the conversation is, we do not. You 

25 want to own the Native Hawaiian, be my guest. That has 
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3 

4 

kanaka. 

The rights given to us was in the Bill of Rights 

of 1839, legislated 1840. The rights for us to 
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5 traverse from place to place is a birthright, something 

6 that the United States has no control of. Whether we 

7 want to go there right now, next week, twelve o'clock 

8 midnight, one o'clock in the morning, five o'clock, and 

9 walk all over the place, you have no jurisdiction to 

10 tell us that. 

11 What you guys are doing is putting a pretense that 

12 

13 

14 

15 

doesn't exist. You have to lawfully show that you have 

authority. You won't have authority because according 

to your paper, it's dealing with Native Hawaiians. 

So we got to start making clarities here. We're 

16 not Native Hawaiian. We're kanaka maoli. We of this 

17 

18 

19 

aina. We are the aina. For us, aina is our kupuna, 

elder. Malama aina means to take care of our kupuna. 

It is Western society that has changed it to say 

20 you control the land and resources; that you owned it. 

21 You cannot own kupuna. And to -- to try to change us 

22 

23 

24 

is -- is an illegal act, anyway, in itself. 

You guys can look up in the 1900 Congressional 

debate; 1898, beginning of annexation, Newlands 

25 Resolution. 
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1 The republic says of whatever kind sovereignty. 

2 That's what they gave to the United States, whatever 

3 kind of sovereignty they have. You got to declare what 

4 that was and who that was. 

5 1993, 103-150 was talked about already. 

6 Sovereignty was never given. 

7 So why is this being put upon us as a people that 

8 doesn't belong to you? 

9 And again, 2014, the DOI proposal states that 

10 there is a political relationship, political. So you 

11 guys are going against all the laws of your federal 

12 government, because if I'm not mistaken, state of 

13 Hawaii belongs to the federal government. 

14 And all these laws that have been coming up 

15 tonight -- and now I serve responsibility to look at 

16 it. I had this discussion with the Department of the 

17 Treasury as far as my status of being a citizen of the 

18 United States. 

19 

20 

21 

idea. 

The end of that conversation, like I say, I had no 

And I told her, It's your responsibility to know 

22 your job. 

23 And she said, Well, even though you're not a 

24 United States citizen, you live in America. 

25 If I not a United States citizen, this hell ain't 
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2 So you guys got to start putting your guys' act 

3 together as far as who are you construing this to be 

4 put upon? What people? 
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5 Native Hawaiian, fine. Give it to them. They can 

6 have 'em because it doesn't apply to us. 

7 

8 

9 

10 

Thank you. 

(Clapping. ) 

HEARINGS OFFICER MOORE: Thank you. 

The court reporter has asked us to take a short 

11 break so she can rest her fingers. So it is now 7:15. 

12 We'll be back at 7:23. 

13 

14 

15 

16 

17 

Is that -- eight minutes? 

Okay. Short recess. 

(A recess was taken from 7:15 p.m. to 

7:23 p.m.) 

HEARINGS OFFICER MOORE: Okay. We're back in 

18 session at 7:23. Thank you for your indulging. 

19 

20 

And, Madam Secretary, please continue. 

MADAM SECRETARY: Next testifier is Shiane 

21 Mahelani Marumoto, followed by Makana Naeole. 

22 MR. MURAMOTO: Hello, everyone. I am Shiane 

23 Mahelani Marumoto. I'm here to represent my 

24 descendants, King David Kalakaua and Queen 

25 Liliuokalani. That is my great-great-grandfather and 
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my great-great-grandaunt. And they are rolling over in 

their graves right now with everything that has been 

done to their people, the land, the animals, everyone, 

the culture. 

And I'm going to keep it really, really short so I 

don't get emotional, and try to watch my mouth. 

But just look at the Big Island, because it's all 

going to happen soon. And everybody has their own 

karma to work out right now, whether or not that lava 

comes right up wherever the hell you are standing at 

that moment. 

So as individuals behind this fake corporations 

and stuff, we can do what is pono. And as a 

collective, we can all come together and do what is 

15 right. 

16 If not, these curses that everybody got that went 

17 back and forth, back and forth -- and I'm just here on 

18 a spiritual level, and I'm getting chicken skin because 

19 we all got it, everybody. It just went back and forth. 

20 

21 

It's not a color thing. It's not none of that. 

It's past lives. All of us, we have all this karma 

22 that we've come here to either remedy or carry that 

23 with you wherever the hell it is that you're going, but 

24 

25 

I'm not going there, honey. Okay? 

So, I mean, I don't have to even go into facts 
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with everything. It's just -- it's public knowledge. 

The wrongs are bigger than the lava flow that is going 

3 to come up in a hot minute. Okay? 

4 But -- so, I'm going to leave it as that so we 

5 don't have the power go out in this motherfucker. But 
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6 Pele is coming for you bitches if you don't make amends 

7 and ho'oponopono and do what God, god, goddess, 

8 whatever you call it, whatever that religion is or 

9 whatever their dogma they try to hold us fucking down 

10 with, okay, and had us all divided and conquered. 

11 

12 

13 

14 

UNIDENTIFIED SPEAKER: Right. 

MR. MURAMOTO: And that shit makes me 

that's why all these natural disasters is going on 

around the world. They're not natural. Part of it is 

15 you guys over there engineering it and·poisoning our 

16 people with your aluminum and all that other crap 

17 that's coming out. Everybody knows it already. It's 

18 public knowledge, so I don't have to stand here and get 

19 emotional like a hot ratchet mess, because this whole 

20 thing is a hot, hot, hot, hot ratchet mess. 

21 And on the individual individual levels now, 

22 everybody's going to start getting tried in the eyes of 

23 God, -ess, or whatever you call that all-seeing eye 

24 that has seen every frickin' thing that · has been done. 

25 But like I said, to ho'oponopono everybody, we 
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inherited all this stuff from our ancestors, because I 

ain't stupid. I know I'm up against over there 

(indiscernible) that 20 acres that you all been trying 

4 to take from us, more land that my 
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5 great-great-grandfather traded, Spreckersville, for the 

6 gold and silver to try to do what he -- what I'm here 

7 

8 

9 

to do, help us have a place in the world stage to do 

international business and commerce. 

Besides the other things that he's done. So many. 

10 Brought back our culture. When you guys made it 

11 illegal to -- to speak our language, practice the hula, 

12 or practice kahunaism, which is what I am. Okay? 

13 

14 

And he's the one who had to bring it back. And it 

was brought back for reasons, for reasons why we're all 

15 here today, because change is imminent. That is for 

16 sure. Okay? 

17 

18 

So these things can go left or right for each 

individual involved in all of these crimes against not 

19 just the Hawaiians, against humanity and Mother Earth 

20 and Gaia and all the animals and everybody else that's 

21 here, all the other-dimensional beings and whoever else 

22 has to coexist as a community and as an ohana. 

23 

24 

We're being oppressed on purpose. Okay? 

And so I'm going wrap it up before I get 

Okay? 

25 emotional. But they are pissed. King David Kalakaua 
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1 is pissed. Queen Liliuokalani is pissed. 

2 have sent, from the spirit realm, backup. 

And they 

So this 
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3 

4 

5 

shit's going to fucking crumble, honey. 

crumbling from the top. 

The pyramid is 

So as -- as someone who is not perfect -- I'm 

6 still here having a human experience. I'm speaking to 

7 you guys as best as I can from my heart without 

8 breaking down in this bitch -- is that you guys should 

9 do individually what you would want done unto your own 

10 families and your own self, because everything that you 

11 do to us has already been done to you. 

12 We're all just here having an opportunity to 

13 change the future individually, consciously, and that's 

14 why we're all gathering from all over the world, all 

15 different colors, creeds, religions, everything, 

16 because divide and conquer should have never happened 

17 

18 

in the first place. 

And everything goes back. 

19 what goes around comes around. 

Karma is real. And 

And karma is here. 

20 that's not to inflict fear upon anybody. That is to 

21 wake everybody the fuck up that you better do 

22 individually what is righteous. Who is -- whatever 

And 

23 team you're playing on -- because we got two teams in 

24 this motherfucker, and shit is about to get real, and 

25 Haleakala is the next one. 
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1 So -- so we don't have that kind of stuff that's 

2 unnecessary, and it's just a cleansing, and we can all 

3 come back and reorganize back together as a community 

4 on how we can coexist here together in harmony and 

5 peace in accordance to everything in life, in respect. 

6 

7 

8 

9 

And that's all I have to say. 

(Clapping. ) 

HEARINGS OFFICER MOORE: 

Thank you. 

Thank you. 

MADAM SECRETARY: Next testifier -- next 

10 testifier is Makana Naeole. 

11 

12 

13 

14 

MS. NAEOLE: I'm short, so ... 

UNIDENTIFIED SPEAKER: Oh, e kala mai. 

MS. NAEOLE: Oh, no worry. 

Aloha mai kakou. My name is Makana Naeole. 

15 recently graduated from --

16 (Whereupon, the reporter interrupts to 

17 preserve the record.) 

MS. NAEOLE: Yeah. Sorry, sorry. 

I 

18 

19 I graduated from Ke Kula Kaiapuni o Kekaulike, 

20 which is a Hawaiian immersion program up at Kekaulike 

21 High School. 

22 This is so hard for me because I get very 

23 emotional about these kind of things. 

24 So I oppose these proposed "rules" that you are 

25 obviously designing to keep me from carrying out my 
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kuleana and protecting our maunas like Mauna Kea and 

Haleakala. I oppose these proposed rules which is 

3 intended to aid in building up a TMT upon our sacred 

4 mauna. 

5 Of all the places that this thing could be built, 

6 why do you insist on continuing to treat us as less 

7 than human and build it on our sacred mauna? 

8 And yes, it is sacred. 

9 I oppose these rules because how are you going to 

10 make these rules for everybody else when you are the 

11 one that need the rules the most? 

12 

13 

14 

15 

16 

I am going to do an oli because that's what I 

just -- feel just is right, right now. And if anyone 

else wants to, you are welcome to join me. 

(Oli in Hawaiian.) 

MS. NAEOLE: My name is Makana Naeole, and I 

17 oppose your attempt to dehumanize me. 

18 (Clapping.) 

HEARINGS OFFICER MOORE: Thank you. 19 

20 This meeting was noticed for 5:30 to 7:30. We're 

21 just about there. 

22 it. 

Actually, we're five minutes past 

23 And I want to thank everyone who came, everyone 

84 

24 who testified, everyone who listened. I appreciate all 

25 of the input which, as I said at the beginning, will be 
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reported to the Board of Regents verbatim. 

We are actually, we're pau. Thanks again for 

3 coming. It is 7:35. Thank you all. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Proceedings adjourned at 7:35 p.m.) 
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C E R T I F I C A T E 

3 I, Paige Christian, CSR 426, Registered 

4 Professional Reporter, Certified Realtime Reporter, 

5 Certified Realtime Captioner, do hereby certify: 

6 That I was acting as shorthand reporter in the 

7 foregoing matter on the 28th day of September, 2018; 

8 That the proceedings were taken down in 

9 computerized machine shorthand by me and were 

10 thereafter reduced to print under my supervision; that 

11 the foregoing represents, to the best of my ability, a 

12 correct transcript of the proceedings had in the 

13 foregoing matter; 
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14 I further certify that I am not counsel for any of 

15 the parties hereto, nor in any way interested in the 

16 outcome of the cause named in the caption. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Dated: October 2, 2018 

Paige Christian, tsR 426 
Registered Professional Reporter 
Certified Realtime Reporter 
Certified Realtime Captioner 
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