
University of Hawai‘i – Board of Regents – Bachman 209 – 2444 Dole Street – 
Honolulu, HI  96822 

Telephone: (808) 956-821
 

3; Fax: (808) 956-5156 
NOTICE OF SPECIAL BOARD OF REGENTS MEETING 

Board business not completed on this day will be taken up on another 
day and time announced at the conclusion of the meeting. 

Date: Wednesday, November 6, 2019 
Time: 9:45 a.m. 
Place: University of Hawai‘i at Hilo 

Performing Arts Center 
200 W. Kawili Street 
Hilo, Hawai‘i  96720-4091 

AGENDA 

I. Call Meeting to Order

II. Public Comment Period: All written testimony on agenda items received after
posting of this agenda and up to 24 hours in advance of the meeting will be
distributed to the board. Late testimony on agenda items will be distributed to the
board within 24 hours of receipt.  Written testimony may be submitted via US
mail, email at bor.testimony@hawaii.edu, or facsimile at 956-5156.  Individuals
submitting written testimony are not automatically signed up for oral testimony.
Registration for oral testimony on agenda items will be provided at the meeting
location 15 minutes prior to the meeting and closed once the meeting begins.
Oral testimony is limited to three (3) minutes.  All written testimony submitted are
public documents.  Therefore, any testimony that is submitted verbally or in
writing, electronically or in person, for use in the public meeting process is public
information and will be posted on the board’s website.

III. Agenda Items
A. Final Report and Dissolution of the Maunakea Governance Permitted

Interaction Group and Approval of Resolution to Act on Items Relating to
Maunakea Management, including Budget Items

B. Approve Adoption of Chapter 20-26, Hawai‘i Administrative Rules, entitled
“Public and Commercial Activities on Mauna Kea Lands,” and transmittal to
the Governor for Final Approval

C. Approval of Change Order to Repair Roof Damage to the Coude Building
Caused by High Winds

IV. Adjournment

For disability accommodations, contact the Board Office at 956-8213 or bor@hawaii.edu. 
Advance notice requested five (5) days in advance of the meeting. 
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REPORT OF THE MAUNAKEA GOVERNANCE  
PERMITTED INTERACTION GROUP  

The purpose of this final report is to share the resulting findings and recommendations of 
the Maunakea Governance Permitted Interaction Group (MIG) with the full board.  
Deliberation and decision making regarding the final report and dissolution of the MIG will 
take place during a subsequent meeting, pursuant to the statute on permitted interactions 
under the Sunshine Law, Section 92-2.5(b), Hawai‘i Revised Statutes (HRS).  

I. Background 

A. On August 2, 2019, the Board of Regents (Board) met to consider creating 
a permitted interaction group to investigate issues and make 
recommendations related to Maunakea governance.  This action was borne 
from a feeling amongst some Regents that the Board needed to do more to 
evaluate on the University of Hawai‘i’s (University) governance and 
stewardship of Maunakea, especially in light of the criticisms being levied 
against the University in relation to the Thirty Meter Telescope project 
(TMT).  The need for Board engagement was amplified by the blocking of 
the access road to Maunakea that began on July 13, 2019, as well as the 
occupation of Bachman Hall on the University of Hawai‘i at Mānoa campus.   

B. The scope and responsibility of the Board was unclear and exacerbated by 
the fact that most of the Regents had not been members of the Board when 
the vote on the TMT sublease was taken in 2010.  Also, some Regents 
expressed the difficulty for the Board to remain nimble during a time where 
circumstances can change daily, given the constraints of the Sunshine Law 
where no more than two Regents can have discussions on board-related 
business unless a public notice is issued at least six days in advance of a 
meeting. 

Section 92-2.5(b), HRS, allows for more than two members, but less than a 
quorum, of the Board to “[i]nvestigate a matter relating to the official 
business of their board” under certain conditions, including that findings and 
recommendations be provided to the Board and that deliberation and 
decisionmaking can only occur at a public meeting “held subsequent 
[emphasis added] to the meeting at which the findings and 
recommendations of the investigation were presented to the board…”  In 
this instance, the findings and recommendations will be presented to the 
Board on October 17, 2019, but no deliberation or action by the Board 
will occur at that meeting.  The intent is for deliberation and discussion, 
and possible decisionmaking, to occur at a special meeting of the Board on 
November 6, 2019. 

C. The MIG was formed by the Board on August 2, 2019; link to minutes here: 
https://www.hawaii.edu/offices/bor/regular/minute/201908020900.special.pdf 

https://www.hawaii.edu/offices/bor/regular/minute/201908020900.special.pdf
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1. The MIG included the following Regents:   

a) Ben Kudo, Board Chair 
b) Jan Sullivan, Board Vice Chair 
c) Wayne Higaki, Board Vice Chair, Hawai‘i Island Regent, and 

Regent-member of the Mauna Kea Management Board 
(MKMB) 

d) Kelli Acopan, Student Regent 
e) Alapaki Nahale-a, Hawai‘i Island Regent and Regent-member 

of MKMB 
f) Ernest Wilson Jr., Maui Island Regent 

2. President David Lassner, Vice President for Legal Affairs and 
University General Counsel Carrie Okinaga, Executive Director of 
Maunakea Stewardship Greg Chun, and Associate General Counsel 
Jesse Souki participated in several of the MIG meetings.  Kendra 
Oishi, Executive Administrator and Secretary of the Board of 
Regents, provided administrative assistance to the MIG.   

3. A MIG briefing was held on August 27, 2019, that included the 
individuals noted above and the following:  UH Hilo Chancellor 
Bonnie Irwin, Director of the Office of Maunakea Management 
(OMKM) Stephanie Nagata, Interim Director of the Institute for 
Astronomy Bob McLaren, and UH Communications Director Dan 
Meisenzahl. 

D. The purpose of the MIG was to investigate issues related to the University’s 
stewardship and governance activities on Maunakea, and to make findings 
and recommendations to the Board regarding the development of a 
statement expressing principles supported by the Board as it pertains to 
Maunakea, in addition to those articulated in the Resolution Affirming 
Commitment to the Collaborative Stewardship of Maunakea’s Cultural, 
Natural, Educational and Scientific Resources, adopted by the Board on 
August 24, 2017.   

E. The MIG met on the following dates: 
• August 2, 2019 
• August 27, 2019 
• August 30, 2019 
• September 5, 2019 
• September 19, 2019 
• September 26, 2019 
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• October 10, 2019  

The MIG met to discuss various issues, including the following: 
• Identifying the issues that the MIG should explore and be educated on 

for the members to have a foundational background of Maunakea-
related issues and in order to exercise sound judgment in making its 
findings and recommendations. 

• Historical, operational, financial, and legal issues, including:   
o The history of astronomy on Maunakea and TMT;  
o The impetus for astronomy on Maunakea;  
o Governance documents;  
o State audit reports;  
o Establishment of and stewardship by OMKM, MKMB, Maunakea 

Support Services (MKSS), and Kahu Ku Mauna;  
o Funding of operations; 
o “Home rule” issues;  
o Obligations of UH and TMT under the TMT Conservation District 

Use Permit; and  
o The role of the Board and past voting history. 

• Public outreach and communications. 
• Decommissioning of observatories. 
• Administrative rules:  content, purpose, and impact. 
• TMT sublease provisions and legal obligations. 
• Resolution of TMT conflict options. 
• Tour operators on Maunakea. 
• Faculty views on TMT. 
• The possible issuance of a statement or adoption of a resolution 

expressing Regent views. 
• Developing the language for a Board resolution on action items. 

II. Findings and Recommendations  

A. The MIG recognizes the complexity of the issues related to Maunakea and 
that Maunakea has become a symbol of Native Hawaiian self-
determination.  It also recognizes that the University has been criticized for 
past and present mismanagement of Maunakea.   

B. The MIG recognizes that the Board has the ultimate responsibility to fulfill 
and carry out all of the recommendations, obligations, and duties identified 
in the Mauna Kea Science Reserve Master Plan (2000), Mauna Kea 
Comprehensive Management Plan UH Management Areas (2009), A 
Cultural Resources Management Plan for the University of Hawai‘i 
Management Areas on Mauna Kea (2009), Natural Resources 
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Management Plan for the UH Management Areas on Mauna Kea (2009), 
Public Access Plan for the UH Management Areas on Mauna Kea (2010), 
and Decommissioning Plan for the Mauna Kea Observatories (2010).     

C. The MIG recognizes the need to collectively do better with regard to 
efficiency, effectiveness, and transparency in the functional structure of 
Maunakea management, and that this should be undertaken with urgency 
while considering the perspectives of multiple stakeholders. 

D. While some progress has been made with regard to fulfilling audit findings 
and other deficiencies, progress has been slow in other areas, particularly 
in the decommissioning of observatory sites that were previously identified. 

E. Maunakea is a special place to all of Hawai‘i, and Native Hawaiian cultural 
practices need to be acknowledged in planning for the use of Maunakea. 

F. The MIG recommends: 

• Adoption of the attached University of Hawai‘i Board of Regents 
Resolution to Act on Items Relating to Maunakea Management 
(Resolution).  The Resolution includes twelve specific action items: 

1. Two (2) observatory sites known as the Caltech Submillimeter 
Observatory and Hokukea site shall be decommissioned no later 
than April 30, 2021. For purposes of this resolution, the term 
“decommissioning” shall mean the complete removal of all man-
made structures at each respective site bringing each site to as 
close as feasible to its natural state prior to construction.  These 
will be the first two of five observatories to be decommissioned. 

2. A schedule of decommissioning of these two sites will be laid out 
on a Gantt chart or other similar visual schedule for each of the 
above sites indicating function and timeframe for each major step 
in the decommissioning process to achieve completion on or by 
April 30, 2021. The schedule for decommissioning shall be 
presented to the Board of Regents on or before its February 
meeting 2020. 

3. A new educational telescope facility for the University of Hawaiʻi at 
Hilo shall be established on already developed land at Hale 
Pohaku or elsewhere, as soon as can be permitted, with a target 
date no later than April 30, 2021 to ensure the prompt availability of 
a teaching telescope.  The Regents shall support the funding of the 
planning, design and construction of the new educational facility. 

4. A third (3rd) observatory site known as the United Kingdom 
Infrafred Telescope (UKIRT) shall be decommissioned no later 
than December 2024.  A Gantt chart or other similar visual 
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schedule shall be provided to the Board of Regents by December 
31, 2022.  This will be the third of five observatories to be 
decommissioned.  

5. Since the fourth (4th) observatory site known as the Very Long 
Baseline Array (VLBA) observatory is already scheduled to be 
decommissioned by December 31, 2033, the last of the five sites to 
be decommissioned will be identified and designated to the Board 
of Regents on or by December 31, 2022. 

6. In collaboration with OMKM and MKSS, the ʻImiloa Astronomy 
Center shall develop a suite of educational programs regarding 
Maunakea including but not limited to Native Hawaiian culture, 
history, environmental and biological considerations designed for 
tour guides and drivers, employees, contractors, recreational 
users, scientists and observatory workers and visitors, as required 
by the Management Plans, by August 31, 2020. OMKM shall report 
to the Board of Regents on its plans and progress to implement 
said educational programs at its February meeting 2020.  
Administration shall make a budget request during the 2020 
legislative session to fund this action item. 

7. Administration shall make a CIP request during the 2020 legislative 
session for monies to plan, design and construct an educational 
center at Hale Pohaku and/or another appropriate site on 
Maunakea that will educate visitors on cultural, environmental and 
astronomy related topics relating to Maunakea. 

8. The Mauna Kea Science Reserve Master Plan update will 
accommodate uses by Native Hawaiian cultural practitioners. 

9. A reorganization and restructuring plan shall be presented to the 
Board of Regents as to all advisory, operating and funding bodies 
involved in the management of Maunakea by April 2020. The 
purpose of the plan is to improve the operations and management 
and make it more efficient, effective and transparent. The 
reorganization and restructuring plan shall be embodied into a 
governance document that is approved by the Board of Regents. 
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10. As part of the reorganization and restructuring plan, an in-depth 
analysis will be done to determine whether the management of the 
Maunakea Science Reserve would be better served if transferred 
to a governmental authority, or other third party entity or through 
alternate management mechanisms, e.g., conservation easement 
agreement. The results of this analysis will be presented to the 
Board of Regents by April 2020. 

11. The University will cooperate with the Department of Hawaiian 
Home Lands (DHHL) to resolve any outstanding issues relating to 
the roadway infrastructure on Maunakea and will seek 
opportunities to assist DHHL in its efforts to fulfill its trust duties 
and responsibilities on the use of its Maunakea lands; and 

12. As permitted by law, the University should pursue a partnership 
with an appropriate agency or organization whose primary 
beneficiary is the native Hawaiian community, to operate 
commercial shuttles and tours on Maunakea. 

• The dissolution of the MIG. 

III. Conclusion 

The MIG has concluded its task as identified when the Board approved creation of 
the MIG during its August 2, 2019 meeting.  Its specific recommendations and call 
to action are included in the attached Resolution.  As such, the MIG recommends 
dissolution at this time. 
 
While the MIG recommends dissolution, it recognizes that the issues related to 
Maunakea are extremely complex and will continue to impact the University and 
the entire State, and go far beyond the issue of Maunakea.  The MIG recognizes 
faculty, students, and others who have stood up for their beliefs.  The MIG also 
recognizes astronomers who have brought great distinction to the University, the 
State, and to the field of astronomy.  The MIG believes these gaps can be bridged 
over time in a peaceful manner. 

 
Attachments 

(A) Draft Board Resolution to Act on Items Relating to Maunakea Management 

(B) Materials from August 27, 2019, MIG Briefing: 
a. Powerpoint Presentation for MIG 
b. Maunakea 

i. Mauna Kea BOR Key Decisions 
ii. Mauna Kea Advisory Committee Roster 2000 



 

7 
 

iii. MK Long-Term Report – HCR314 
c. TMT 

i. Consent to Sublease and Non-Exclusive Easement Agreement UH 
TIO 

ii. GL S-4191 Reserve Lease 
iii. TMT SCA 
iv. TMT Sublease 

d. Decommissioning 
i. Decommissioning Plan for the Mauna Kea Observatories 
ii. Caltech Submillimeter Observatory (CSO) Letter 
iii. Written Direct Testimony of Robert McLaren 
iv. CDUP Special Conditions 10 and 11 
v. Matrix of Observatory Data 

e. Administrative Rules 
i. Hearing Officers’ Consolidated Report  

f. University of Hawai‘i White Paper for Senator Kai Kahele – 3/2018 
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To Act on Items Relating to Maunakea Management 
 

WHEREAS, the Board of Regents believes and acknowledges that Maunakea holds a special and 
important place in the history, culture, and hearts of the peoples of Native Hawaiian ancestry and 
all of Hawaii; and 

WHEREAS, Maunakea has become a symbol of Native Hawaiian self-determination; and 

WHEREAS, the Board of Regents recognizes that the University of Hawai‘i (“University”) has 
been criticized for past and present management of Maunakea; and 

WHEREAS, the Board of Regents realizes that any mismanagement of Maunakea is hurtful and 
disrespectful to the sanctity and inviolability of this place to Native Hawaiians and others; and 

WHEREAS, the Board of Regents in response to past criticisms, has clarified its roles, duties, 
and responsibilities beginning with the adoption of the Mauna Kea Science Reserve Master Plan 
(2000), Mauna Kea Comprehensive Management Plan  UH Management Areas (2009), A 
Cultural Resources Management Plan for the University of Hawai‘i Management Areas on 
Mauna Kea (2009), Natural Resources Management Plan for the UH Management Areas on 
Mauna Kea (2009), Public Access Plan for the UH Management areas on Mauna Kea (2010), 
and Decommissioning Plan for the Mauna Kea Observatories (2010) (collectively hereinafter 
referred to as “Management Plans”); and 

WHEREAS, under said Management Plans, the Board of Regents was principally responsible to 
fulfill and to carry out all of the recommendations, obligations, and duties promulgated under 
said Management Plans; and 

WHEREAS, the Board of Regents takes its responsibility seriously and hereby affirms its 
commitment to follow through with the recommendations made in the Management Plans to 
better manage the impacts of the astronomy facilities and operations upon the natural 
environment, cultural resources, recreational resources, educational resources, and upon the 
broader community; and 

WHEREAS, the Board of Regents has determined that there remain unmet responsibilities and 
ongoing compliance issues that have delayed completion of certain recommendations and 
requirements under the Management Plans; and 

WHEREAS, THE Board of Regents therefore desires to remove any delays in compliance and to 
complete ongoing responsibilities in an accelerated and expeditious manner. 

NOW, THEREFORE, BE IT RESOLVED that University of Hawai‘i President David Lassner, 
University of Hawai‘i at Hilo Chancellor Bonnie Irwin, University of Hawai‘i Vice President 
Vassilis Syrmos, Maunakea Support Services (MKSS), Institute for Astronomy (IfA), Office of 
Maunakea Management (OMKM), and any other necessary, related management or operation 
entity be directed to cause the following action items to be accomplished in the timeframes as 
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specified herein below: 

1. Two (2) observatory sites known as the Caltech Submillimeter Observatory and Hokukea site 
shall be decommissioned no later than April 30, 2021.  For purposes of this resolution, the term 
“decommissioning” shall mean the complete removal of all man-made structures at each 
respective site bringing each site to as close as feasible to its natural state prior to construction.   
These will be the first two of five observatories to be decommissioned. 
 

2. A schedule of decommissioning of these two sites will be laid out on a Gantt chart or other 
similar visual schedule for each of the above sites indicating function and timeframe for each 
major step in the decommissioning process to achieve completion on or by April 30, 2021.  The 
schedule for decommissioning shall be presented to the Board of Regents on or before its 
February 2020 meeting. 
 

3. A new educational telescope facility for the University of Hawaiʻi at Hilo shall be established on 
already developed land at Hale Pohaku or elsewhere, as soon as can be permitted, with a target 
date no later than April 30, 2021, to ensure the prompt availability of a teaching telescope.  The 
Board of Regents shall support the funding of the planning, design, and construction of the new 
educational facility. 
 

4. A third (3rd) observatory site known as the United Kingdom Infrafred Telescope (UKIRT) shall 
be decommissioned no later than December 2024.  A Gantt chart or other similar visual schedule 
shall be provided to the Board of Regents by December 31, 2022.  This will be the third of five 
observatories to be decommissioned.  
 

5. Since the fourth (4th) observatory site known as the Very Long Baseline Array (VLBA) 
observatory is already scheduled to be decommissioned by December 31, 2033, the last of the 
five sites to be decommissioned will be identified and designated to the Board of Regents on or 
by December 31, 2022. 
 

6. In collaboration with OMKM and MKSS, the ʻImiloa Astronomy Center shall develop a suite of 
educational programs regarding Maunakea including but not limited to Native Hawaiian culture, 
history, environmental, and biological considerations designed for tour guides and drivers, 
employees, contractors, recreational users, scientists and observatory workers, and visitors, as 
required by the Management Plans, by August 31, 2020.  OMKM shall report to the Board of 
Regents on its plans and progress to implement said educational programs at its February 2020 
meeting.  Administration shall make a budget request during the 2020 legislative session to fund 
this action item. 
 

7. Administration shall make a CIP request during the 2020 legislative session for monies to plan, 
design, and construct an educational center at Hale Pohaku and/or another appropriate site on 
Maunakea that will educate visitors on cultural, environmental, and astronomy related topics 
relating to Maunakea. 
 

8. The Maunakea Master Plan update will accommodate uses by Native Hawaiian cultural 
practitioners. 
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9. A reorganization and restructuring plan shall be presented to the Board of Regents as to all 
advisory, operating, and funding bodies involved in the management of Maunakea by April 2020. 
The purpose of the plan is to improve operations and management and make it more efficient, 
effective and transparent.  The reorganization and restructuring plan shall be embodied into a 
governance document that is approved by the Board of Regents. 
 

10. As part of the reorganization and restructuring plan, an in-depth analysis will be done to 
determine whether the management of the Maunakea Science Reserve would be better served if 
transferred to a governmental authority or other third party entity, or through alternate 
management mechanisms (e.g., conservation easement agreement, etc.).  The results of this 
analysis will be presented to the Board of Regents by April 2020. 
 

11. The University will cooperate with the Department of Hawaiian Home Lands (DHHL) to resolve 
any outstanding issues relating to the roadway infrastructure on Maunakea and will seek 
opportunities to assist DHHL in its efforts to fulfill its trust duties and responsibilities on the use 
of its Maunakea lands. 
 

12. As permitted by law, the University should pursue a partnership with an appropriate agency or 
organization whose primary beneficiary is the Native Hawaiian community, to operate 
commercial shuttles and tours on Maunakea. 

 
 
Adopted by the Board of Regents 
University of Hawai‘i 
_______________, 2019 
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BOARD OF REGENTS
Maunakea Implementation Group

August 27, 2019



RESERVED FOR VIDEO ON START OF ASTONOMY 
ON MAUNAKEA



1964

Urged elected officials
– Facilitate road construction
– Maunakea area as an observatory site

Helene Hale, Chair

State Legislature - SCR 16
Urged Governor:

– Set aside area on the summit 
– Telescope and operation of astronomical activities  

Board of Supervisors County of Hawaii - Resolution No. 361



GOVERNOR JOHN BURN’S VISION

● Future labor force – skilled
technicians and scientists

● Recognized the advantages in
scientific research

● Called upon University and all available 
resources in the public and private sectors

● Oceanography and space science

Honolulu Advertiser 
August 7, 1964



● Maunakea Science Reserve
– 65 year lease

1968



John Jefferies
Founding Director of IfA
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–Smooth air flow across the summit minimizes 
turbulence, helping keep images steady and 
increasing resolution compared to most other high 
altitude sites –Predominant East-West air flow, 

unobstructed by land for thousands of 
miles before it reaches Hawaii



–Summit station from top of 
microthermal tower



–13-North station from top of microthermal tower



Mauna Kea  1970

UH  2.2-meter 
telescope





The Canada-France-Hawaii Telescope CFHT (3.6m)



United Kingdom Infrared Telescope UKIRT (3.8 m)



The NASA Infrared Telescope Facility IRTF (3.0 m)



Maunakea 1979



1983 Complex Development Plan

• Predicted 13 Telescopes (11 major + 2 minor) by 
year 2000

• 1983 existing (6): 2x24”  UH 2.2m  CFHT  UKIRT  
IRTF

• Foreseen (3):  CSO  JCMT  Keck 1

• Predicted (4): 3 O/IR (Keck 2, Subaru, Gemini) + 1 
Radio (SMA) 

• 1989: VLBA Antenna added (not at summit)

• 1994: One 24” removed for Gemini



Caltech Submillimeter Observatory CSO (10.4 m) 1987



James Clerk Maxwell Telescope JCMT (15 m) 1987



The Very Long Baseline Array Antenna VLBA (25 m) 1992



The two Keck Telescopes (10 m)
1993 & 1996



The Subaru Telescope (8.4 m) 1999



The Gemini North Telescope (8.1 m)
1999



The Submillimeter Array (8 x 6m) 2002



UKIRT now UH Telescope



JCMT (UH / East Asian Observatory)



1998 Audit – Main Findings

• UH management is inadequate to ensure 
protection of  natural resources

• UH Control over public access is weak

• Cultural value of  Maunakea was largely 
unrecognized



1998 Audit – Main Recommendations

• Begin master planning process for next iteration

– solicit public input early in the process

– identify telescope siting areas and no-build areas

– identify critical habitats for plants and invertebrates

– develop administrative rules 

– hire rangers

– documented periodic inspections to control trash

– develop a forum for continuous community input

• Develop a new method for measuring development impact;
stop using telescope count for this purpose



• 24 person Advisory Committee (June 1998 – August 1999)

– Co-chairs, Larry Kimura and Pila Wilson

• Adopted by BOR, June 2000

• Created Office of  Maunakea Management (OMKM)

• Defined Astronomy Precinct (525 acres)

• Keck Outriggers & Pan-STARRS4 (did not happen)

• TMT at its proposed location

• Other future development to be at existing site.                            
(e.g. CFHT> Maunakea Spectroscopic Explorer – MSE)

2000 Mauna Kea Science Reserve Master Plan



Type Facility Size Began Governance (funding)

Optical/ Infrared
(7)

Gemini Observatory 0.9m 2010 UH-Hilo

UH 2.2m 1970 UH Institute for Astronomy

NASA Infrared Telescope Facility 3.0m 1979 NASA

Canada-France-Hawaii Telescope 3.6m 1979 Canada, France, UH-IfA

UKIRT (UH) 3.8m 1979 UH-IfA

W. M. Keck Observatory two - 10m 1993, 1996 Caltech, Univ. of California, NASA

Subaru Telescope 8.3m 1999 Japan

8.1m 1999 USA (National Science Foundation), 
Canada, Brazil, Argentina, Chile, 
Australia*, South Korea*

Submillimeter
(2)

JCMT (East Asian Observatory) 15m 1987 China, Japan, Taiwan, Korea, Vietnam

Submillimeter Array eight - 6m 2002 Harvard-Smithsonian, Taiwan

Radio
(1)

Very Long Baseline Array 25m 1992 USA (National Science Foundation)

Richard Matsuda, W. M. Keck Observatory

• Minimal cost to State
– Observatories built and operate own cost
– $1/year sublease rent in exchange for 

viewing time
– Share in cost to manage the mountain

• Non-profit entities; not revenue generated
• Nation’s & World’s center for astronomy



MAUNAKEA
OBSERVATORIES

Total Science Impact per Telescope
(2017 – Courtesy D. Crabtree)
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Economic Impact (2014)



STEM Workforce for Observatories
(STEM = Science, technology, engineering and math)

• Nationwide, STEM job growth is 
expected to be 1.7x non-STEM 
jobs.

• Hawaii ranks 95/100 in major 
metro areas

• Typically ~80% of  observatory 
jobs are in STEM

Richard Matsuda, W. M. Keck Observatory

35%

35%

20%

10%
Technicians

Engineers

Admin

Scientists



Maunakea Observatories
Outreach Programs



MAUNAKEA OBSERVATORIES

Maunakea Photos: Don Mitchell

Maunakea Skies * Canoe Regatta * American Heart & Stroke Walk * AstroDay Hilo * Onizuka 
Day * CFHT Stargazing party * Keck Stargazing party * Healthy Keiki Fest Waimea * KOE * 

Science Fairs East and West Hawaii * Science Day Waimea Country School * Hookena Career 
Day * PISCES STARS program * IfA Manoa Open House * Cherry Blossom Festival solar 

viewing * AstroDay Kona * Keck public astronomy talks * Journey Hilo/Waiakea * Keck open 
house * Kona library evening talk * Maunakea Coin Contest * Introduce a Girl to engineering * 
Girls Scout STEM Fest * TUT * StarLab training * StarLab * Family Astro * Pahoa Career Day * 

Maunakea Wonders Teachers Workshop * Solar System Walk * IfA HI-STAR * Kilauea eruption, 
keiki stress relief bags * Earth Day at PTA * UHH/Hokule’a Community Celebration * 

Engineering Bash at Thelma Parker Library * Relay for Life  * Kealakeke Elementary Science 
Night *  Boy Scout Makahiki * Hilo Science Café * Astronomy on Tap * STEM Excite Camp * 
Merrie Monarch Parade * County Summer Fun Camps * National Manufacturing Day * Girls 

Exploring Math and Science * Robotics Coaching * Astrobash * Akamai program * Kamehameha 
Careers Café * Laupahoehoe School Night Under the Stars * PUEO at Palekai Bay * Kona Rotary 
Club * Hilo Library Community Talk * Paauilo School Family STEM night * Keaukaha Ohana

Night * Journey North Hawaii Laupahoehoe School Career Day * Waimea Middle School 
STEAM Family Night *  Maunakea Scholars * HPA Star party * Youth National Guard Job Fair in 

Hilo * Keaʻau Elementary Career Day * KKP Teachers’ Workshop * Kiwanis Keiki Day * 
ArtxScience Summer Camp * Hawaii Explorations Expo at Hilo Intermediate School * Waiakea

High School Star Party * 

Education, Outreach, Workforce Development



Maunakea Scholars

 The Maunakea Scholars program was launched in 2015 and 
opens the doors of the Maunakea Observatories to high school 
students to perform mentored research of their own design on the 
most powerful telescopes in the world…









MAUNAKEA
OBSERVATORIES

Welcoming Students Across 
Our Archipelago

Waiakea
Honoka’a

Kalani
Kapolei

Nanakuli Molokai High
King Kekaulike High

Waipahu High

Kohala High

Kealakehe High

Kapa’a High

Lanai High

Maunakea Scholar Host Schools 2018/19



MAUNAKEA
OBSERVATORIES

 Akamai internship program, administered by 
the Institute for Scientist & Engineer 
Educators (ISEE), has been collaborating with 
Hawaii astronomy since 2003

 Program originator recently received 
Presidential Award for Excellence in Science, 
Mathematics and Engineering Mentoring 
(PAESMEM)

Akamai Internships Summary

Lisa Hunter
Akamai Workforce 

Initiative Originator

 Akamai program pairs college students that are Hawaii residents 
with observatories on Hawaii Island, Maui, Pasadena (TMT)
 Some other high-tech opportunities too  (NELHA)

 Intensive ~8 week summer program in which students are paired 
with mentors, given engineering projects to work on, and present 
results at the end of the program period…

 TMT is a major funder of this program



MAUNAKEA
OBSERVATORIES

Akamai Student Success Rates

Akamai 2003-2012 alumni 3+ years after 
internship (222 participants)

Persistence rate (82% 
of interns tracked)

Now in STEM workforce 70%
Enrolled in undergrad or grad STEM program 17%
Total on STEM pathway 87%
Women 82%
Native Hawaiians, Pacific Islanders 84%
Underrepresented minorities 86%



MAUNAKEA
OBSERVATORIES

Akamai By the Numbers…

356 college students from 
Hawai‘i have completed 
internships at observatories and 
tech companies since 2003
87% of alumni are still in 

science and engineering
Over 100 alumni have already 

obtained science and 
engineering jobs in Hawai‘i





TTT TMT Relative to Subaru





• Site Testing at 13N (June 2005 – July 2008)

• MK Selected as Site (July 2009)

• Environmental Impact Statement (EIS) Published (May 2010)

• BOR approves TMT, June 2010

• CDUP Approved subject to Contested Case (February 2011)

• CDUP Approved (April 2013); Opponents Appeal

• Groundbreaking disrupted by protestors (October 2014)

• Protester roadblocks prevent site work (March, April, June 2015)

• Hawaii Supreme Court (HSC) voids permit (December 2015)

• Court orders new contested case on permit

• Land Board grants new permit (September 27, 2017)

• HSC denies appeal – upholds permit (October 30 2018)

TMT Permitting





TMT Benefits

• Annual operating budget - $26 million

• 8 to 10 years of  construction
– 300 local and specialized construction jobs

• 140 employees when operational
– Committed to fill positions with local hires 



• May 2015 response to TMT protests

• TMT to be last new site (already in 2000 Master 
Plan)

• Decommission 3 telescopes & their sites by time of  
TMT operations

• UH names 3 for decommissioning:  CSO, Hokukea, 
UKIRT

• Return 10,000 acres of  Science Reserve to State

• Restart Environmental Impact Statement (EIS) for 
new lease

• Reduce term of  new lease request (<65 years)

Governor Ige’s 10-Point Plan



• Currently 11,288 acres and runs through 2033

• New lease would replace existing lease

• Current subleases would be valid through 
2033

• First step is Environmental Impact Statement 
(EIS)

• Started EIS in Jan. 2014 (EISPN)

• Restarted Feb. 2018 (EISPN)

• Alternatives are current area and reduced 
area

Maunakea Science Reserve Lease



STEWARDSHIP



● 11,288 acres composed of  two 
areas:

525 – acre Astronomy Precinct

Cultural and Natural Preserve

UH Managed Lands



Mauna Kea Science Reserve Master Plan

• Adopted by UH Board of  Regents in 
2000 to address community concerns

• Internal UH policy guide for Maunakea
• New Policy

– Hawaii Island community-based 
management

• Management Structure
– Dedicated management division
– Volunteer community advisory boards

– Maunakea Management Board
– Kahu Kū Mauna



OMKM
Oversight of  day-to-day activities on the mountain 

MKMB and Kahu Kū Mauna
 Develop & implement management policies
 Review project proposals and recommend approval 

and/or disapproval
 Cultural matters

MANAGEMENT ROLES AND 
RESPONSIBILITIES



• Restricted to Astronomy 
Precinct

• No development on undisturbed 
pu‘u

• Avoid archaeological sites

• Minimal impact on natural 
resources

• Recycle existing sites

DEVELOPMENT GUIDELINES & RESTRICTIONS



• Project review process - generally
– Proposal reviewed by OMKM
– Kahu Kū Mauna reviews

– MKMB reviews and recommends approval/disapproval

• Major Project Review Process
– Design review committee

 Volunteer Community experts

– Community review

– Final review and approval

• TMT first to undergo project review process 

• TMT first to pay substantial rent
– Ramp up $1.08 million; 11 years
– To date $1.229 million

PROJECT REVIEW & APPROVAL



COMPREHENSIVE MANAGEMENT PLAN  (CMP)

• 2009 – Approved Board 
of  Land and Natural 
Resources

• State’s overarching 
management document 

• Protect resources; 
controls construction and 
mountain activities; and 
educate the public 
through community 
outreach



CMP ANNUAL REPORT



CMP PLANS

• Cultural Resources Management 
Plan

• Natural Resources Management 
Plan

• Public Access Plan

• Decommissioning Plan

• Historic Property Monitoring Plan

• Burial Treatment Plan

• Maunakea Invasive Special 
Management Plan

• Invasive Species, Sign Plan, 
Operations Monitoring & 
Maintenance Plan …



RESOURCE IDENTIFICATION



Cultural Related Studies & Programs

– Archival and oral history study (2004)
– Archaeological inventory survey (2009)
– Annual monitoring (2012)
– Reports to DLNR
– Do not manage culture



Natural Resources
– Biological

 Arthropods - Wēkiu bug (2002)
 Arthropod – invasive species (2007)
 Biodiversity (2012)
 Botanical (2013)
 Birds and bats (2017)

– Physical
 Climate (2017)
 Permafrost (2012)
 Spatial mapping –

geology (2014)



Resources Management Programs

• Wēkiu bug
– Life history and genetics
– Habitat characterization
– Food/diet studies
– Habitat restoration

• Arthropods and Invasive Species
– Invasive species plan
– Large vehicle inspections
– Removal of  invasive plants

• Erosion



WEKIU BUG

US Fish & Wildlife Service
 1999 – 2005 

Magnitude of  threat: high
Federal candidate species

 2006
Lowered  priority 
Magnitude of  threat: 
moderate to low

 2011
Removed as a candidate 
species for federal 
protection



Summit Private Vehicles

Vehicle counts by month
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Summit vs. Halepōhaku
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Kona-Kohala Chamber of  
Commerce 2017 Pūalu Award 

for Culture and Heritage

Historic Hawaii Foundation – 2017
Long Term Historic Property Monitoring Program

Kona-Kohala Chamber of  
Commerce 2016 Pūalu
Environmental Award 

OMKM Awards



OMKM RANGER PROGRAM



OMKM RANGER PROGRAM (2001)
• Daily reports – data base
• Interface with visitors
• Significance of  Maunakea

– Health and safety information
– How to visit safely

• First responder first aid
• Pick up trash
• Remove invasive plants
• Twice annual inspections 

compliance with BLNR permits





STAFFING

• OMKM Staffing
– 7 FTE administrative
– 1 PTE

• Rangers
– 8 FTE
– 1 PTE



FOLLOW-UP AUDITS



2005 FOLLOW-UP AUDIT

Follow-Up Audit of  the Management of  Mauna Kea and Mauna 
Kea Science Reserve

• Master Plan addressed most of  1998 findings, controls on 
impacts of  future development

• The master plan created new management structure – OMKM, 
MKMB and Kahu Kū Mauna.

• New management structure instrumental in establishing 
controls for the science reserve

• Challenges

– Lack of  rules

– Monitoring of  observatories compliance with CDUP



2005 FOLLOW-UP AUDIT

Recommendations
• Obtain authority to promulgate 

administrative rules

• Develop and implement comprehensive 
management plan

• Implement and enforce permit and 
sublease monitoring system

• Revise and update planning documents –
Master Lease, and subleases



• 2014 Follow-Up Audit:
– “We found that UH has developed several management plans 

that provide a comprehensive framework for managing and 
protecting Mauna Kea while balancing the competing 
interests of  culture, conservation, scientific research and 
recreation.”

– 6 recommendations for UH, including rules

• 2017 and 2018 Follow-Up Audits:
– 3 Implemented, 3 Not or Partially Implemented (incl. rules)

• 2019 Follow-Up Audit (only asked about 3):
– Draft response:  rules in process, everything else done

Additional Follow-up Audits



Obligations of  UH and TMT under the 
TMT Conservation District Use Permit



DECOMMISSIONING



DECOMMISSIONING

• BOR - approved plan 2010

• BLNR – approved 2010

• Process resulting in partial or total removal of  all structures 
associated with an observatory facility and restoring the site 
to greatest extent possible to pre-construction condition

• Deconstruction and Site Restoration

– Deconstruction and removal plan
• Full or partial

– Site restoration
• Three tiered – CMP
• Minimal, Moderate Full



REVIEW PROCESS

Starting point for discussion is Full Removal and 
Full restoration

• Compliance documents, contractual 
agreements

• Conservation District Use Application
• Conservation District Use Permit
• Master Lease
• Sublease Lease
• Operating Agreement

• Environmental due diligence
• Environmental Site Assessment

• Environmental Assessment (EA)



COMMUNITY PARTICIPATION AND REVIEW

2000 Mauna Kea Science Reserve Master Plan
• Community participation and input
• Decommissioning Review Committee
• Outreach and public venues



Caltech Submillimeter Observatory



UH Hilo Hoku Ke‘a Telescope

• Response to Governor’s 10 point plan
• Notice of  Intent – May 2016

– Community group opposes decommissioning
– MKMB defers approval; additional consultation

• UHH reviews other sites for relocation
– Hualalai
– NOAA’s Maunaloa site
– Halepōhaku

• Community group gives blessing of  Halepōhaku

• DLNR
– Testing program during EA/permitting process – NO
– New site new telescope – EA, CDUA, Board Permit



Date Source Acting 
Authority 

Topic Description Source 

4/18/19 BOR Minutes BOR Rules BOR unanimously approved (Westerman, excused), "Administration’s 
Recommendation to Hold a Second Round of Public Hearings on the 
Revised Draft of Chapter 20-26, Hawaiʻi Administrative Rules, entitled 
'Public and Commercial Activities on Mauna Kea Lands'[.]" 

https://www.hawaii.edu/of
fices/bor/regular/minute/2
01904180945.regular.pdf 

12/19/18 BOR 
Independent 
Audit 
Committee 
Minutes 

BOR Management Committee on Independent Audit unanimously "accept[ed] the 
Report in Response to the Board of Regents Resolution Requesting a 
Financial Management Audit of Relevant University-related Entities 
Engaged in the Stewardship and Management of Maunakea[.]" 

http://www.hawaii.edu/offi
ces/bor/audit/minute/2018
12191030.committee.pdf 

10/18/18 BOR Minutes BOR Rules BOR unanimously approved, "administration’s recommendation, 
based on testimony received during the public hearings process, to 
draft revisions to specific provisions in the proposed Chapter 20-26, 
Hawai’i Administrative Rules, entitled 'Public and Commercial 
Activities on Mauna Kea Lands', and to return to the Board of Regents 
for approval of the new draft prior to a second round of public 
hearings'[.]" 

https://www.hawaii.edu/of
fices/bor/regular/minute/2
01810180930.regular.pdf 

6/7/18 BOR Minutes BOR Rules BOR unanimously approved, "Authorization to Request Governor’s 
Approval to Allow the University to Hold Public Hearings regarding 
Proposed Chapter 20-26, Hawai'i Administrative Rules, entitled 'Public 
and Commercial Activities on Maunakea Lands'[.]" 

https://www.hawaii.edu/of
fices/bor/regular/minute/2
01806070930.regular.pdf 

2/22/18 BOR Special 
Meeting 
Minutes 

BOR Management BOR voted (Acoba and Portnoy abstaining) "to approve the resolution 
requesting financial management audit of Maunakea activities[.]" 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20
1802221045.special.pdf 

8/24/17 BOR Minutes BOR Management BOR voted (Portnoy and McEnerney voting No) to adopt, "Resolution 
Affirming Commitment to the Collaborative Stewardship of 
Maunakea’s Cultural, Natural, Educational, and Scientific 
Resources[.]" 

https://www.hawaii.edu/of
fices/bor/regular/minute/2
01708240900.regular.pdf 

2/20/14 BOR Minutes BOR TMT BOR approved (Acido voting No) "motion to approve the Mauna Kea 
Sublease and Non-Exclusive Easement Agreement with TMT 
International Observatory, LLC." 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20
1402200000.regular.pdf 

6/28/10 BOR Special 
Meeting 
Minutes 

BOR TMT BOR voted unanimously for "Approval of the Thirty Meter Telescope 
Project[.]" 

https://www.hawaii.edu/of
fices/bor/regular/minute/2
0100628.special.pdf 

4/16/09 BOR Minutes BOR Plan BOR voted unanimously to adopt resolution entitled, "Affirmation of 
University of Hawai‘i Commitment to the Financing and 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20

https://www.hawaii.edu/offices/bor/regular/minute/201904180945.regular.pdf
https://www.hawaii.edu/offices/bor/regular/minute/201904180945.regular.pdf
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http://www.hawaii.edu/offices/bor/audit/minute/201812191030.committee.pdf
http://www.hawaii.edu/offices/bor/audit/minute/201812191030.committee.pdf
https://www.hawaii.edu/offices/bor/regular/minute/201810180930.regular.pdf
https://www.hawaii.edu/offices/bor/regular/minute/201810180930.regular.pdf
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http://www.hawaii.edu/offices/bor/regular/minute/201802221045.special.pdf
https://www.hawaii.edu/offices/bor/regular/minute/201708240900.regular.pdf
https://www.hawaii.edu/offices/bor/regular/minute/201708240900.regular.pdf
https://www.hawaii.edu/offices/bor/regular/minute/201708240900.regular.pdf
http://www.hawaii.edu/offices/bor/regular/minute/201402200000.regular.pdf
http://www.hawaii.edu/offices/bor/regular/minute/201402200000.regular.pdf
http://www.hawaii.edu/offices/bor/regular/minute/201402200000.regular.pdf
https://www.hawaii.edu/offices/bor/regular/minute/20100628.special.pdf
https://www.hawaii.edu/offices/bor/regular/minute/20100628.special.pdf
https://www.hawaii.edu/offices/bor/regular/minute/20100628.special.pdf
http://www.hawaii.edu/offices/bor/regular/minute/20090416.regular.pdf
http://www.hawaii.edu/offices/bor/regular/minute/20090416.regular.pdf


Date Source Acting 
Authority 

Topic Description Source 

Implementation of the Mauna Kea Comprehensive Management Plan 
(CMP)[.]" 

090416.regular.pdf 

9/22/00 BOR Minutes BOR Management BOR voted unanimously "to approve in concept the establishment of 
an Office of the Chancellor, University of Hawai'i at Manoa, separate 
from the position of President, University of Hawai'i, provided the 
separation incurs no additional costs and with the further 
understanding that reorganization and implementation plans along 
with appropriate organizational charts and budgets be submitted to 
the Board for its consideration by its meeting in January 2001 and 
that no reorganization nor assignments shall take place until such 
plans are approved by the Board[.]" 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20
000922.regular.html 

6/16/00 BOR Minutes BOR Plan BOR voted (Thompson abstaining) to "adopt in principle the Mauna 
Kea Science Reserve Master Plan dated March 2000, as amended, 
with implementation details subject to University policies, procedures 
and applicable statutes and with the further stipulation that there be 
no new construction at the Reserve until the Office of Mauna Kea 
Management, the Mauna Kea Management Board and the Kahu 
Kūpuna Council are established[.]" 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20
000616.regular.html 

6/16/00 BOR Minutes BOR Management BOR voted unanimously "to establish the Office of Mauna Kea 
Management as part of the organizational structure of UH-Hilo[.]" 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20
000616.regular.html 

6/16/00 BOR Minutes BOR Management BOR voted unanimously to adopt "Resolution on the Development 
and Implementation of the Educational, Cultural, and Environmental 
Components of the Mauna Kea Master Plan." 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20
000616.regular.html 

6/16/00 BOR Minutes BOR Management BOR voted unanimously to adopt "Resolution on the Management of 
the Mauna Kea Science Reserve." 

http://www.hawaii.edu/offi
ces/bor/regular/minute/20
000616.regular.html 

 

http://www.hawaii.edu/offices/bor/regular/minute/20090416.regular.pdf
http://www.hawaii.edu/offices/bor/regular/minute/20000922.regular.html
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http://www.hawaii.edu/offices/bor/regular/minute/20000616.regular.html
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http://www.hawaii.edu/offices/bor/regular/minute/20000616.regular.html
http://www.hawaii.edu/offices/bor/regular/minute/20000616.regular.html
http://www.hawaii.edu/offices/bor/regular/minute/20000616.regular.html
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Summary. A report on the long-term future development of observatory sites on 

the Summit of Mauna Kea is given.  A conceptual plan is presented 
that proposes a much smaller number of future projects than foreseen 
in the University of Hawaii Master Plan of 2000.  The long-range goal 
is to have eventually fewer observatories than now, but still the very 
best in the world in this way securing continued world leadership in 
astronomical research and education in Hawaii for the next decades. 

 
1. Introduction. 
 
This report is submitted in response to the request by the House of Representatives of the 
Twenty-third Legislature of the State of Hawaii, Regular Session of 2006, the Senate 
concurring, "that the University of Hawaii Institute for Astronomy prepares a report on 
the long-term development of observatory sites on the summit of Mauna Kea, including a 
conceptual plan that consolidates the number of observatory sites, to enhance the quality 
of astronomy research and limit the size of the geographical area on which to situate new 
observatories." 
 
The report is structured as follows.  We first describe the present situation of 
astronomical research and education in Hawaii and its important role for the State and the 
University.  Then, we discuss the concept for long-term astronomical development, as it 
is described in the comprehensive and detailed "Mauna Kea Science Reserve Master 
Plan", which was approved by the Board of Regents in June 2000.  Since the 
development of the Master Plan, the scientific priorities of astronomy for the new century 
have become much clearer, and a new more concise concept for future astronomical 
development has emerged that will guarantee Hawaii's continued world leadership in 
astronomical research and education, while at the same time being well balanced with the 
needs for cultural and environmental protection of Mauna Kea.  This concept will be 
introduced in section three of this report. 
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1. The role of astronomy in Hawaii. 
 
To appreciate the role of astronomy in our state, one first needs to understand the history 
of astronomy development in Hawaii; the basic philosophy behind that development; the 
essential role played by the Institute for Astronomy; and the educational, scientific and 
economic benefits that accrue from astronomy. 
 
The Institute for Astronomy (IfA) is 38 years old and is by far the youngest among top-
ranked astronomy programs in the U.S.  In this short time, the Institute has grown to 
become one of the most visible of UH's scientific research programs and one of the most 
respected astronomy institutes in the world.  The IfA plays in the same league as Caltech, 
Harvard, Princeton, Berkeley, and Cambridge.  It attracts the best faculty and the best 
students from around the world.  It has become a pillar of academic excellence and 
certainly an engine of economic growth in the State.  Where once school kids in the 
world learned that the center of astronomy was Mount Palomar in California, now they 
learn it is in Hawaii.  How has this story of scientific success been possible in such a 
short time? 
 
The answer to this question is the superior quality of Mauna Kea and Haleakala as the 
world's best observatory sites and the concept developed by the IfA, the University and 
the State to build up the most capable observatory in the world.  The astronomers of the 
IfA were the first in the world to dare to build a technologically very challenging and 
complex observatory with small, but very efficient, telescopes at the extreme elevation 
and thin air of 13,796 ft.  With their exciting astronomical detections they were able to 
demonstrate to the world that Mauna Kea is unique as an astronomical site. 
 
Scientifically, the logical consequence for UH would have been to use this enormous 
advantage to build the next generation of most powerful telescopes on its own, as the 
universities in California, Texas, Arizona and on the East Coast did before.  However, 
UH was (and is) a medium size State University with a very limited budget, and Hawaii 
is a small state with limited resources.  Thus, a different concept was developed—the 
concept of scientific partnerships. 
 
Within this concept the national and international partners contribute the capital funding 
for the facility, carry most or all of the operational costs, and contribute to the 
infrastructure development.  The University, through the IfA, provides the leadership and 
know-how to operate an observatory at extreme altitude, the management of the physical 
and operational infrastructure (roads, power, fiber-optics communications, food, lodging) 
and ongoing protection from adverse intrusions such as light pollution and radio 
frequency interference.  The University also provides the land for the observatory site 
from its lease from the State, along with assistance in planning and permitting.  The 
University and its partners collaborate in the scientific use of the telescopes including 
development of technologically advanced instrumentation.  Most importantly, they share 
the scientific observing time on the facilities with no cost to the University. 
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In this way, the University and the State did not have to contribute the enormous capital 
costs to design and build the extremely powerful new telescopes, but were still able to 
provide researchers with access to these unique facilities and give them the opportunity to 
build up one of the best research and education programs in the world.  The benefits, both 
economic and otherwise, are substantial as indicated below. 
 
 1. Astronomy facilities on Mauna Kea and Haleakala represent a capital investment 

of close to $1 billion.  The economic impact of astronomy to the State amounts to 
$150 million per year.  New projects for Haleakala and Mauna Kea have the 
potential to double these numbers. 

 
 2. The observatories and other astronomy-related activities on Mauna Kea and 

Haleakala provide 600 quality jobs in a clean high-tech industry on the neighbor 
islands.  It is important to note that only a small fraction of these jobs are for 
astronomers.  Most of them are for technical, administrative and logistic services.  
This number will increase if we continue to follow the sound policies that have 
been in place for nearly 30 years.  Beyond the simple numbers, there is the fact 
that astronomy as a high-tech science diversifies the Hawaii economy and gives 
local young people with scientific and technical talents a wealth of opportunities 
to realize their potential without having to leave their family and friends in 
Hawaii to pursue employment elsewhere.  Unlike some high-tech industries, 
astronomy is fundamentally rooted in Hawaii.  Once established, an astronomy 
facility cannot be easily relocated to the mainland or overseas. 

 
 3. The IfA has developed into one of the world's preeminent centers for 

astronomical research.  The Institute receives extramural awards totaling between 
$20 to $25 million annually for astronomical research, for development of new 
astronomical instrumentation, for improving its own old telescopes and for 
operating telescopes, such as the NASA Infrared Telescope Facility on Mauna 
Kea and the Mees Solar Observatory on Haleakala.  Its graduate program belongs 
to the best in the world and about 1,000 undergraduate students per year 
participate in astronomy courses in Manoa.  In addition, UH Hilo has recently 
developed a very successful astronomy undergraduate program.  Astronomy is 
one of UH's most successful programs. 

 
 4. The Mauna Kea Observatories are the world's largest observatory complex, and 

will remain so for the foreseeable future.  Hawaii and its State University are 
recognized around the world for this outstanding achievement—a source of 
tremendous prestige for the State.  Approximately 1,500 scientists come to work 
at the Observatories each year; most add some vacation time to their trip. 
Hundreds of others come to Hawaii each year to participate in astronomy-related 
conferences.  Several small companies make a business of providing quality tours 
to Mauna Kea.  The observatories' base facilities in Hilo, Waimea and on Maui 
are a major addition to those communities and contribute in many ways. 
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 5. Over the years, the observatories have made significant monetary contributions to 

the infrastructure, much of which is of benefit to the general community.  This 
includes $2 million for road improvements on Mauna Kea and another $2 million 
to assist GTE Hawaiian Tel to install a fiber optics cable across the Saddle from 
Waimea to Hilo.  This cable provides state-of-the-art service for both the Big 
Island telephone system and the observatories. 

 
 6. The observatories operate the Visitor Information Station at Hale Pohaku, which 

provides free public star gazing seven nights a week and welcomes about 100,000 
visitors each year. 

 
 7. The observatories pay the entire cost of maintenance and snow removal for the 

road and they pay for emergency services.  The public can use the road all the 
time.  The costs for this service and the Visitor Station amount to $700,000 a year. 

   
Although the economic benefits are substantial, it is important to keep in mind that the 
primary mission of astronomy is not to generate revenue.  Astronomy is basic science and 
concentrates on the scientific exploration of the universe.  Astronomy is the mother of all 
sciences and has changed our understanding of the world and our thinking as humans like 
no other science.  The telescopes on Mauna Kea and Haleakala have contributed 
fundamentally to the advancement of modern astronomy.  They are world-class research 
facilities, and the best window our planet provides on the strange and wonderful universe 
we live in. 
 
2. Long-term astronomical development in the 2000 Master Plan. 
 
The 2000 Master Plan is a comprehensive document, which was approved by the Board 
of Regents in June 2000 after an arduous, two-year process with input from all sectors of 
the community, and supervised by a community-based advisory committee chaired by 
two faculty members at UH Hilo's College of Hawaiian Language, Dr. Pila Wilson and 
Mr. Larry Kimura. It was accompanied by a State Environmental Impact Statement 
signed by the Governor of the State.  The Master Plan has been submitted to the 
Legislature on many occasions and is available on the Institute for Astronomy's website. 
The scope of the Master Plan is much broader than future development of astronomy.  It 
addresses the cultural and environmental aspects of the University's use and 
responsibility for the Mauna Kea Science Reserve and proposes a new organizational 
structure, which has been implemented by establishing the Office of Mauna Kea 
Management, based at the University of Hawaii at Hilo, and two important community-
based advisory bodies, the Mauna Kea Management Board, and Kahu Ku Mauna, the 
Office's and Board's cultural advisory council.  Within the new organizational structure 
the Institute for Astronomy’s responsibility on Mauna Kea is limited to astronomical 
operation, research and education, whereas the Office has the responsibility for the 
cultural and environmental protection and all other aspects of land management.  In this 
report we will not discuss these latter aspects.  It is our understanding from the 2006 
hearings that the objective of HCR 314 is to obtain information on the prospects and 
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plans for future astronomical development on Mauna Kea, and we have restricted the 
report accordingly. 
 
The scientific progress in modern astronomy is intimately related to the development of 
new technologies, new instrumentation, and new and more powerful telescopes.  Without 
such development it is impossible to stay at the forefront of astronomical research.  It is 
therefore natural that the Master Plan also contains a section about very ambitious future 
astronomical development. However, this development together with all but one of the 
existing facilities is confined to the "Astronomy Precinct", a very small fraction of less 
than five percent (4.65% or 525 acres) of the existing Mauna Kea Science Reserve of 
11,288 acres in order to maintain a close grouping of astronomy facilities, roads and 
support infrastructure.  This approach minimizes the potential impact to the natural and 
cultural resources of the summit region.  The criteria to be followed for new facilities 
proposed in the Astronomy Precinct include: 
 

• Emphasize recycling of existing sites when possible so as not to disturb 
existing habitat areas, archeology and landforms; 

• Limit visual impact and scattering of facilities by clustering within the 
existing development areas; 

• Utilize the natural forms in the summit area to shield views of built facilities; 
• Implement design measures to allow facilities to blend better with the 

existing landscape; 
• Minimize infrastructure development by locating near the existing roadway 

and utility network; 
• Minimal impact on existing facilities; 
• Minimum impact of Wekiu bug habitat; 
• Avoidance of archeological sites; 
• Suitability for observations. 

 
A vigorous UH approval process for new project has been introduced, which includes 
reviews by the Office of Mauna Kea Management, the Kahu Ku Mauna Council, the 
Mauna Kea Management Board, the Chancellor of UH Hilo, the UH President and finally 
the Board of Regents.  In addition, new projects have to carry out an environmental 
analysis in the form of either an Environmental Assessment or an Environmental Impact 
Statement and they have to go through the State process with the Department of Land and 
Natural Resources to obtain a Conservation District Use Permit.  In the whole process 
each new facility will be required to present a detailed justification addressing the 
following questions 
 

(1)  Why is the facility needed? 
(2)  Why is Mauna Kea the best site for the facility? 
(3)  What other location options are available? 
(4)  What are the expected benefits with regard to research and education, 

employment and economy 
(5) What is the expected facility lifetime and term of sublease agreement? 
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There are currently 12 observatories on Mauna Kea.  The Master Plan identifies five of 
those (the UH 0.6m, the UH 2.2m, the Canada-France-Hawaii Telescope, the United 
Kingdom Infrared Telescope, and the NASA Infrared Telescope Facility) as older 
facilities, several of which could be upgraded or replaced within the next 20 years.  The 
expectation is that the new or upgraded telescopes would come in a range of sizes from 2 
to 15 meter mirror sizes (note that the 10m-class mirrors of the existing Keck, Gemini 
and Subaru Telescopes represent the current state-of-the art observatory facilities), 
however there are clear restrictions in terms of the height and volume for these facility 
redevelopments.  The Master Plan also assumes that the other seven existing facilities 
would remain as is over the next 20 years. 
 
In addition, the Master Plan envisages the expansion of two existing facilities. For the 
Keck Observatory it proposes the addition of four to six 1.8m outrigger telescopes to 
create a very powerful infrared interferometer, which would study cosmic objects for 
spatially resolved fine details, for instance the motion of stars caused by the presence of 
Jupiter-like planets orbiting around them.  For the existing Harvard-Smithsonian 
Submillimeter Array (SMA) – an array of 12 movable radio telescope antennas 
distributed over 24 fixed concrete pads – the plan foresees an extension by 12 more 
antennas and 24 additional pads to increase the sensitivity and efficiency. 
  
Three new projects at three new sites are proposed in the Master Plan.  The first is the 
UH Hilo instructional telescope, a relatively small (1m mirror) telescope planned for a 
site adjacent to the existing UH 0.6m telescope.  This facility is planned to be used for the 
education and training of undergraduate students in UH Hilo’s Department of Physics 
and Astronomy program.  The second is a new optical/infrared telescope comparable in 
size and capability to the existing Keck or Gemini telescopes.  For environmental and 
cultural reasons a site below the summit ridge on the north shield is proposed. 
 
The third new facility proposed is a revolutionary new telescope with a very large mirror 
of 25m to 50m diameter.  This would be the largest telescope in the world.  The site 
foreseen for this telescope is on the north-west lava plateau below the summit.  This 
location minimizes visibility of the new facility from Hilo and Honokaa and would not 
affect Wekiu bug habitat. 
 
The future astronomical development on Mauna Kea as foreseen in the University's 
Master Plan gives very high priority to the protection of natural and cultural resources, 
but at the same it also proposes a considerable expansion of future astronomical activity 
on Mauna Kea.  If all facilities discussed in the Master Plan were built, the number of 
observatories would increase from 12 to 15 and two of the existing ones would be 
expanded. 
 
In the next section we will introduce a modified plan, which proposes significantly less 
future development. 
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3. A modified plan for long-term astronomical development on Mauna Kea. 
 
When future development for the next 20 years was discussed in the Master Plan of the 
year 2000, the goal was to be as comprehensive as possible in order not to exclude 
potentially important scientific options for the future.  However, now six years later and 
after detailed scientific discussion within the Institute for Astronomy it has become clear 
that the number of future projects envisaged for the next 20 years is much smaller than 
anticipated in the Master Plan.  The long-range goal is to have eventually fewer 
observatories than now, but certainly still the very best in the world. 
 
After six years of successful operation under the Master Plan in coordination and 
collaboration with the Office of Mauna Kea Management and its community-based 
advisory boards it is well recognized that future plans for Mauna Kea require balanced 
management to preserve, protect and enhance the cultural and natural resources as well as 
providing a world-class center for education and research in astronomy.  As laid out in 
the Master Plan and also described in the previous section, all major future development 
will be subject to stringent review by the Office of Mauna Kea Management, Mauna Kea 
Management Board, and Kahu Ku Mauna Council, as well as the community-based 
Hawaiian Culture and Environment committees, which report to the Board.  In addition, 
as also already described in the section before, all major developments require a 
Conservation District Use Permit from the State Board of Land and Natural Resources. 
As the leaseholder for the Science Reserve, UH is responsible for submitting the use 
application.  In conjunction with this process, UH must satisfy State and Federal 
environmental impact requirements (Chapter 343 and NEPA).  The Institute for 
Astronomy is committed to sponsor only projects that are considered the best in the 
world, and not simply to add projects for the sake of adding another telescope to the 
mountain.  
 
The goal of our new plan is to keep Hawaii's world leadership in ground-based 
astronomy.  This achievement and recognition as a world leader will benefit not only UH 
as an educational and research institution but the entire state.  The advancing and leading 
edge technologies associated with astronomy research and development will aid Hawaii's 
efforts to boost its technology industry, including software and instrument development. 
 
In the following, we will discuss the new modified plan in detail.  We will also compare 
it with the development as proposed in the Master Plan.  We will start with the two 
observatories, for which significant expansion was proposed, the Keck Observatory and 
the Submillimeter Array (SMA).  For the Keck Observatory the addition of six Outrigger 
telescopes was planned.  In our new plan we do not foresee adding any more telescopes 
to the Keck Observatory. 
 
For the SMA, the Master Plan proposed 12 more antennas and 24 new concrete pads for 
the array; however in our new plan, we consider only the very moderate expansion of two 
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more antennas and two pads.  UH is also working on the relocation of two existing 
antenna pads located at the base of Pu'u Poliahu, a culturally significant site. 
 
In the Master Plan a new observatory site on the summit ridge was proposed for the UH 
Hilo instructional telescope.  In order not to increase the number of observatory sites on 
the summit ridge, the Institute for Astronomy has agreed to give its UH 0.6m telescope 
and the site to UH Hilo so that the instructional telescope can be built there with only 
little if any modification of the existing site.  This minimizes cultural and environmental 
impact for this important educational project, which was described in the previous 
section.  An Environmental Assessment of the project by UH Hilo has been completed. 
 
Another redevelopment of an existing site in our new plan is the use of the UH 2.2m site 
for the Institute for Astronomy's new Pan-STARRS observatory.  Pan-STARRS uses 
completely new technology being developed by the Institute to detect killer asteroids 
which threaten to impact the Earth.  It will detect the majority of the most dangerous 
objects about 30 years before their potential impact giving some time to develop 
protection for mankind in case of a serious threat.  This project is federally funded.  The 
Institute for Astronomy is preparing a federal EIS in collaboration with the federal 
funding agency.  In addition, UH will submit a comprehensive Mauna Kea management 
plan to the State Board of Land and Natural Resources for review and approval, before 
applying for a Conservation District Use Permit for this project. 
 
In addition to the UH Hilo instructional telescope the Master Plan proposes two new 
telescopes at two new sites, as described in the previous section.  One of them, the 
optical/infrared telescope of Keck or Gemini size, is not pursued any further in our new 
plan.  With the enormously increased efficiencies of Keck, Gemini, and Subaru we do not 
believe that there is a scientific need anymore for another telescope of this size.  It is 
worth mentioning at this point that the observatories on Mauna Kea are experimenting 
with the use of new fiber optics technology to combine the light from the already existing 
telescopes, the so-called Ohana Project.  This is a challenging project, which will 
probably take decades to be successful, but it will greatly expand the capability and 
utility of the existing observatories. 
 
The only project at a new site proposed in our new plan is the Thirty Meter Telescope 
(TMT).  With its mirror of 30m diameter it will be the largest telescope in the world, and 
will be ten times more powerful than the Keck telescopes.  It will be able to image 
planets orbiting around other stars and to analyze the light coming from these planets 
and, thus, to ascertain whether the conditions exist for the formation of life in planetary 
systems around other stars.  It will also be able to detect the most distant galaxies in the 
universe and will see them in stage when the universe was still very young after its birth 
in the Big Bang. 
 
As described in the previous section a site is foreseen for this observatory on the northern 
plateau below the summit ridge.  This new site is preferable to a replacement of one of 
the existing telescopes, because the facility would be less visible and the environmental 
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and cultural impact would be smaller.  The Institute for Astronomy is currently carrying 
out site testing and atmospheric characterization measurements at this site. 
 
The TMT is a $1 billion project and the most ambitious project of modern astronomy.  It 
is the dedicated goal of the Institute for Astronomy and UH to attract this unique project 
to Hawaii.  It will have an enormous scientific, educational and economic impact and it 
will secure leadership of Hawaii in astronomical science for the next decades.  This is the 
key project for the future of astronomy in Hawaii. 
 
In summary, our new plan does not propose any further extension of the Keck 
Observatory with Outrigger telescopes and only a very small expansion of the SMA.  It 
proposes two new projects, the UH Hilo instructional telescope and Pan-STARRS, which 
will use existing sites and will stay within the footprints of the existing facilities.  As the 
most important project it proposes the TMT on a new site on the northern plateau below 
the summit ridge.  
 
While the Master Plan of the year 2000 assumed that all existing facilities, which would 
not be replaced by new ones would continue to exist for the next 20 years, we do not 
make this assumption for the new plan.  It is clear that newer facilities such as Keck, 
Gemini, Subaru, Pan-STARRS, the UH Hilo telescope and the SMA will certainly 
continue to operate over the next 20 years.  However, some of the others will not 
continue with their operation, because other aspects of astronomical observations will 
become more important.  In such cases our plan is not to refurbish all of them but only a 
few and only in cases where an extremely important scientific case can be made.  
Otherwise, our new plan is to demolish the old facility, to clean the site and to recreate 
the site in a stage as it was, before the facility had been built.  (It is important to note that 
Operating and Site Development Agreements – the contracts between UH and the 
telescope partners on Mauna Kea – require that the costs for such reestablishment of the 
site in its original status have to be paid by the telescope partners.)  We are confident that 
in this way the number of observatories on Mauna Kea in 20 years from now will be 
smaller than now.  But with all the new facilities, in particular the TMT, Hawaii will still 
have the very best in the world. 
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SUBJECT FURTHER, that: 
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instrument to be the fre act and deed of said University . 
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sTATE oF ~l i Fort\ 1e< l 
V'.\ ) ss . 

COUNTY OF \,.,os;. nnfle.s) 

On this ~ - ')&: day of ~ {;bf"IAll\i"~ , 20 I~-
before me personally appeared Edh rnv:: (~ S \-o V\ '< 
to me personally known, who , being by me du l y sworn or affirmed , 
did say that such person executed the foregoing i nstrument as the 
free act and deed of such person , and if applicabl e in the 
capaci t y shown , having been duly authorized to execut e such 
instrument in such capaci ty. 

GWENDA POLLARO 
Commission # 2002521 

~ ; ·• Notary Public • California ~ 
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THJ:S INDENTURE 011' LEAS!!;, ma.de 'tbJ.8 ·cdla,/_ day z~ , 1968, by and between - STAT& or 
~by i~s Board of Land and Hat.ural Resow::ees, pursuant 

to the provisions of seetion 103A-90(b), Revised LaWa of 

;B'zrwau. l.955, as amended, he:reinafta:i: refened to as the 

·. "LESSOR", and the UH:rv.ERSiff O.F BAWA:C:t, a l;lody corporate, 

whose poet office ad.dress ill 2444 Dole Street, .Bol)olulu, 
l 

City and county of Honolulu, State o:f Ba:wa&.1, hereinafter 

J:e:ferred to aa the "LESSSE", 

FOR and in cons1de~at1on of the mutual· prOlllises 

and agreement:a contained herein, the Lessor does hereby demise 

and lease unto the said Lessee and the said I.Qstsee does hereby 

nnt and lease fran the Lessor, all of that certain pareel of 

land si.~te at Raohe, Bamakua( count.y and Island of .Bawa.u., 

State of .Hawaii, and mpre paJ:'ticularly described in Exhibit 

"A", here.to attached and ma.de a part hereof. 

TO HAVE AND TO ROLD, all and singular the saia p:relll

ises, herein mentioned and deseribed, unto the said Lessee, 

for and during the term of ~;Lxi.Y-five (65) years, t.o carmenee 

frcm the 1st day ~f'Janua;x, 1968, and to terminate on the 

!!.!t. day o:f Deqember, 2033 • 
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1. Wa;tel;' Rlfl!t•• :All surface and rpounc! wat:ezi• 

app,aneant. 1:0 tb.e "--'Ud PM11i.aea, toget!ber w._th i:ht a-ivht. 

to ea:te:r: and to oaptqe, divert or~ '1&ter, p::ovicte4, 

t.hat the Le.~8011' •hall exezoiu wch z-tqht.a .t.n INl'ah mem.tJ8r as 
I 

not~ inter'fen ~aonably wtth the Le_..'• w,e of 1the 

det.aised premiaes, provided, .further. that. the z.aaae sbaU. 

ave the :a:-iilbt -to taee the watera of Lake We.tau tor~ P\l&'PON 

naeessa:ry or incJ.dental. to the use pal'llltUed b)" tbie .. 1e·ase 

on t:he .:foll(JW1ng ctmdiU.ons f 

a. No drilling o: d.1•~• of Lake Waiau' s 

bottom, :baas c,:, arau acljaceat ~et.o au.ll ti. pe~t:tec1, 

:b. No acblvit;y 1t1:ball be pemdf:~ed which will -:i:eslllt 

in the pollution of the water•. of Lah ,Wa.t.a,u 

· a. Lessee eball n.ot taJ;e or c!U,wn ~ ot. tlle 

waters ar1s:1.ng- .fr<:iai" sp:i:11:lga wbi.ch f.Ul:lU,Sh the wat:e,: 111uppJ.y 

:for Pohakul.ea, and no 1;1l tent1.tms to said aprtnga shall :be 

made by LesNG. 

2. Access.. Ail r.lghu to uosa the dead..setil ~i&el 

f!QJ: inspec:;t:ion or fc»!' any gcmtJ:QJlll!mt purpoae•. 
3. Bunting; and R~a.tiop RigM;.s. All bunting and 

~ticn rJ.ghts on the demised l~nds, to be implemented pm:-
' . 

suant to t'Ul.es and re~atione isaued by said llQard in ct.t1J-

ehar9i~ it.II :fJ.ah .a. game or state J>U'U ~esp.-!bilit:t.aa, 

provided, however, that euch hunting and r&Cl:'eation a.ctiv~t.t.ea 

*hall 1'e COOlr4inate4 with the aoti'l.it1ea of tbe I.eUee on the 

a.teed lands: and provided, .f~. that ll'tmh ~ing a-a 
recreation activities •ball be u.-11:ed to dL\.y•ltfh,t. hcnrr.s 

QQly. 
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. . . .. ~ 4. · ·&1,qt. ;to w,e1 ne!AAM.t Lfn41• '.l'ha z-iglit tor: iteeu,. 

and it.ta ·-•..a, leSIM:aT P'U, ... aad pemi1:,tae#, to w,e uy ---·-- -----------
portion cf the land• 4ll'll18e4 ai:ld 1'he right to gnnt. to o~• 
x-J,ght11 and privileges affec:tUng said landr ~, hQwew,: .. 

that, e:iccapt as otba:ni:Ue n-ovided •re.tn, no •uch -· sllllll 

be pem.lit~ or rights and pd.YUegea ,natu af~ aatd 
\ 

land• •. except ~ zau1:.\Ull. r/let:emblaUa by tM ~ie• bneto 

that such ue or g:ran~ 11Ul not uru:easou:bly inn2rfe,:e WI.th tbl 

r.,e•ae•'• \Ute or 1:he chnaiae4 ~-, p:rov.l.d.ad,. 'f=ttbtlr, 'tl:ul.1' 

nOh ag:nement:. shall not ])a Ub.11:2:'arJ.ly ~ oap.,:;l.ej,Ol)Sl,}i' with

held •. 

'!BS LESSEE, Di COlf&ZDEIA'fmltT 0, 'IS ll'REMI:SES I COVB

.DB'.rS Wl'l'B '1'HB LESSOR AS l!'OLLOK.Ss 

1. spre,sde:i:. '!be X.O:.au ehall, at tlle expu.atiOD 

or Honer t.e:i:mi.nation of ~ leaa, peaeeuly and qu.t.•tl.y ._... 

render and deU.ver poaae .. icm of the demJ.Mcl .Pl*l.iae• t:o 'ti.he 

· :r.easor 1Xa good. mrd.er anlil CC1\4J.'t1cm, z-ea•onable wear -.id tear 

exeepted. 

2.. .Mi\j.g.tgpanfl of tile !'Ul'Y,gea.. TM r.e..- eball 

keep tt1'l8 demised p.nami.elea aa4 ~vementa 1n a clean, sanitary 

.an4 orderly cG:lldition. 

3. Waste. 'l'he Lessee Shall aot. ma.Jce, perm.it:. or fil.uf• 

:fer, any waata, strip, ripoil, nuis~ or unlaw!'w., improper or 

o1t'ensive uae of the d.emi8e4 premt&Ela. 

4,. Sptilei:fied use. 'l'he land be:r.uy l.eaeed abal.l he 

waed b:r the LeefiMle as a ac1entif.ic:: CC11q;>le:ir:. 1Beludin9 w.i,t:hou.~ 

l.lnµ.tation the:teo.f an observatory, and ae a scien1:1f1c HtJttlrY'll 

be-ing more apecifically ea ~f-er ._. to p,:.event. the J.n'U'Wlicn 

of acUv.t.~te• Wmical t.o laid sc.t.ent:Lfic CQIPlex .. 

Aet:1.VitJ.aa 1nia\1ca.l te> sa.t.<J ac:le111:U1e ccnplex nau 
.ln.C1'Wle :Uqhu am dut. lnterfe:r:-eace to CbNnaU17 opa••lan. 
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JZcw* ~~ heme el da21kMN Q4 ae~tain 'tWPe• 0~ alec~_ria Dr 
~1~onio J.netallatton oa ~ ~ed land•• ~ sball ut:. 

necessarily~ limited t.o ~ ·1cn:99oing •. 

. 5. Miti9JP!!ffiAA• ~,,.. Li!\~ ahall not: 8'JbleaN. au-
rent. assign or tn.mafe:r thie ~:r any :riqhU t:llereuader) 

wlt:hout t:M prior writtan apprOll&l of 1:he Board o1 Land a.ad 

lla:tural :ee•oµ.,:ce•. 
6. Ilppll'ovamen1:e. 'fhl r.eaeea shall lave 'the r.lgat:. . 

4uring the: .,d.1,1:ence o• th~ leue 1:o COJUltruei! and •:r:en l:Nild

i.af•. atrucblres and other .tmpc-oWl!lllnb upon thlel &!tsn.laed ~ 

1-es, pxovidad, that plau tu eoas~uoa and. l;)lot plQII o1 

il,q,ttovesaenta shall 1-- Stibnd,'ttted 1:o 'tbe Cha.il:'lttaa of the Bou4 

of Land and »at'IU'al •~ tor review aad •~l pi:-1.o.r to 

c:osmnenceman.~ of con.e1:rt1at.ton. The ~nt:s &ball be 111\cl 

ftlllB.in t:be propety d the x.eas.-, and. shall l:loe :aremowd ~ 

disposed of by tlw Lessee at the ~~Uon or et,)one:r: temi,Qa-,, 

t1on of this leiaae, provided, that with t:he ~al of the 

Chai:rmall Such imp~ta IDlllY bit abudOMd in place. 'the 

Leape lthall. durin9 the tei:iaii of. tlu.&1 lease, properly ma:ti,.tait,, 

:i:epair and keep all ~vea,eats tm. good condition. 

7. 'lemJin!l'!W?B by th! &!!fee. 'J!'M. Lesmee 111ay ·tu

iunate 1:his lease au az.y- t:ime by givJlw ~ (30) days• ncticra 

tn wr.iting t.o the Lessor. 

a. Tl!:;mtnaidon bY the W!S• :r:n t.be e~nt that (l) 

ta :r..essee fail• to CC11'1>1Y with al'll' of the terms and con&.Uae• 

of ~s li;utsa. or (2) the l&Baee a.l:landona or fails to use t.he 

demised llUIC!s for the uee_spec::tf1ed wder puag.raph 4 of these 

~ta for a period of two years, tbe :r..aaE)r may termiJlate 

this J.eaae hy giving six months' riot.ice in writing to the Les_... 

9. lfoh-D1aqjp1P,!tion. The r..aeaee covenants ~t tbe 

\tGe and enjopaeut o£ 1:'he premises ~l not be in support of any 



• 

..... 
poUcy Which, cliM.l'Amtaatee 8fJabti1: · 111.yOne · baee.4 uJilOll J:ue r 

creed, coler or M~cmal ~.t.gJ.A. 

10. Gg,pn,l ,iif\1:>.Uit.Y. ~ Lea119e aml.l at. a11 u.a. 

w1.th z:es,eet to the ~d l*U)iaea, uae due ca:i:-e tor: eafeq,, 

arut 'the Lessee shal.l 1be liel>1e fo,: any lot1e, liabil:tt;y, claiat 

or demand ~or pr:'()perty damage, pe:raonal inj'QQ' or dea.th ada!Jlf 

O\lt of any, 1.njw:y, death oi' damag'e ~ the demJ..-4 Pll'enuflP 
\ ' 

aauaed by or neultug hem a.ey JlA\19'119aat:, ~:f,."ritiea, open1!.t.&na 

or c:im.11sit1ona o:e the Leeau on or !n .:~ten with 1:l\e. dem..taed 

premS.aes, au.bject t:o tbe l•• of tiha ·state 01 awa11 go'Mfting 

au.eh liabil:l.q-. 

11.. ,tea, M• •94 !!S!Jl:!Mon•, et:,c. '1'Nl lAaHa 

$!\all ~rue a:ni! c:o.itply w.tth :Regulation 4·o.f the Dei,a.rtmedt. . 
of Land aQ4 Bat:ural Be•oa.rcea U4 witl!, all otbe:ir la-wa, ordi- ) 
r:umcee, rules and .regul.atd.Q.na of ~ federal, .-te, 11ui2ici1*l, 

or cO'llnty governments 1111:feGt..f.ng the 4eiraiaed J.andp or impll'Ove

Dll9nts. 
' .. 

1.2. Ol>j§t:f of' &1114:m,tM;Y- '1"bia i:....,.. sliall iwt: ap-:. 

propriate , damage, %fllil0.,., e:xeavau, <lis~.t.gwr• , t da:Sace OJ:' .. 
. ,, ·, i.. .• , ..... .,.,. \ 

datatror an.y Qbject: o.f antJ,qw.ty-, ~-hiatc:irJ.a ~ or naon---~ 

of h.t.aterical value. 

ll. Y)'U\esirabla Plap.tf .. In order ue> prevent: ta 

.:l.l\uo<iu.ction ·o-£ undes.trable plu.t ape•iea in. the aHa, 1:he 

Leaa. Sibal~ not plaat. any ueaa. ahJ:'u'bB, U0\18.r• or other 

plants in 'bhe leased area exc:4p~ t:1ION approved 'f07: S\1Ch 

platrt.il::t.cJ by t1le. ehainlal\. 

DI Wl'l',IG:SB WflBRSOP, the SD.ft OF altWAXI, by its 

Board of Land and Natural ReUJO\U!'CU, baa c:a:wsed the seal o:f 

t:.he f>e~t of Land al\d ~11tura11"8eou.rcea to lJe hereunto 

a:ffJJcied and tbeff p:,:esenta to l:ie duly exeellt.ed 1:bia =< / d-

-s.-



day .of ~ . • 19&8, and. the 11!1n'ERSlft QI' 

HAWAII.~~ . Ud &.r.f~ ~ 
has cauaecl the•e presents to ~ duly ~ th.la / J7U.. 
day of~ • 1968, a:f~ectiva aa ol! t:ba day a.rut 

year fix-at abO'ie written. 

I 

. ..,,_ 

• 



wuntA PA: sc:mwa RBS:cav& 

Ka.Qhe, ~. ?Ill.and O:f aawau., BIWa11 

Being a portion of the Gove~t rA.nd ot behe 

\ .... . 
Beginntng at. '!l point. on the south :bow.nde:,:y o:f tilt,, 

parcel of land, tbe ccordinlit.ee Qf aaid point: of :beginnbig 

referred to Gowrnment survey Triar&gula.tion Bta:Uon ·~ 

1955" be.1.ng 12,325.9!5 treet SOU;th an4 471.84 ~West,. U 

ahown cm Government sunay Re9i.steflld Hap 2789, thence~ 

by azimut:hs rQeae;U%ed c10CkW1ee br;,a Tr1.l8 S?ut:h•-

l. Along Ma\'lt12l Kea Fores'!: Resane, Covernor•s l'roclamatt.on 
dated~ 5, 1909, ori a 
c,urve 'to ti. rightt with a 
ra.cU.wa of 13,200.00 £qt, 
't118 c~ a~tb and cu.euace 
be:Lng t us• 00 • 18 • 661. 62 
re.tr 

2. 'l'henc:e along Mauna :Rea rores~ Retse-rve, Go'11erAOr' a P:r:Ml-.t.t.n 
dai:ed JWMI ,, l.909, llltill ea 
a cune 1:o tbs- dght. witb a · 
ncliue of u,200.eo fet, Ulb 
chord a111im11th ana cU..._ 
l:)e~, 221• 00' 18,661.62 
&et, 

3,. Thence along Mauna Kea .Forest Reee~, Gove:m.or•s l'rOl:l..,..Uoa 
~ .r.e l, 1909, .-:u.i on 
a r:urve to the right with a 
radius c>:f u,200 .. eo fee-t, the 
ehox'4 aeiat,\th and di•~ 
lMin!1= 2e1.• is• 04 ... 6" 
5173.56 £-«it., 

4. 207° 49. 06.5" 841.83 &et: along _,.. ~ l'Off&1:I a.save. 
aovarnm:- 'e Jraclamat.t-cn dated 
a,me s, 19091 

s. 'rhenc.e along Mauna Kea 1ore11t ae-.ve, Cilovernor•a boa1amati!.Cft 
dated-~ s, 1909, oa a c=
to the :tJ.ghtt w:Lth a rad.tu ot 
1.ioo.oo ·--· the chord amlmtrth and dietanc:e ~ing,. 297• 49 • 
06 .. s.. 2400,..00 feet, . 



6. 27° 49·• 06,!!I'" 841~83 feet along- Hauna Rea J!'ore91z . 

.... 

nuU'Ve ~ a-~M:':43 Jnelllllla• 
tion dated~ s, lt09, 

7. · Thence along Mauna Rea J!'ot,1u11tl Renrve, Goft=or•111 Proclama .. 
tion dated .rune 5. 1909, OD ll 
c:nmve to the :i::igbt ".t.th a raditus 
of u,200.00 feet., the chord 
a&J.niut.h and distaru:ie beiagt 
39o• &9' . 47.4" 18:24.16 
.feet., 

\ 

8. 2:n° ).$\• 00.9" 2805.06 &et:. along Ma\m& Ke& ll'ona1' RISIIIHV'&, 
"Gov.nor'• Proelamation dated 
June 5, 1909, 

9. Thence along- .Mau.na K.ea · i'Orel!Jt. Reae~, Govamor • • Jrpclama-
. Uon dated. June $,. 1909', on a 

c-uve to the 2d,9ht. wUh anti• 
of uoo .. oo feet., the clUml u1 ... 
nm-th and diat:imce beiD91 317• 
29• 00.t" 3000.00 £ee-t, 

10. 47° 29' oo.gu 2805.0G feet along HAuna Kea .J!'Dreat MMne, 
Governor•• .PJtoclqmat:icn datea 
JWl9 5, 1909r 

11. 'l'benee along Ma\ll'Ul Kea Poreet. Reserve, Gov.rno:r • s Procluiat&.Da 
dated .1\m.e s, 1909, on a ~ 
t.o ithe ri9ht with a radi.\18 ot 
13200.00 feet, the chor4 azilln.1.tk 
and distance being, 325• 31 1 

55.2~ 701.87 ~Get, 

12. 245° 46 1 12.7" 2760.45 feat: along Ma~ m.ia hre,tit .Raaene, 
Govemor•• l'J:'oclamtstion aat:e4 
Junes, 19091 

13. Thence along MaWl,l. 1':ea l'OJ:'951:: Reserve, C:IOWl'OOJ:' t Ill l'rcCJ.ama1'1CJI 
dated Jwie 5, 1909, • a cmne 

14. 

· to the right with a radiu of 
2.000. 00 f•t. the chord. allS.butth 
and distance being, 335° 46 • 
12.7" 4000.00 fee~, 

12. 7" '_2760.45 t.eet alOl,\g Mauna :Kea l'ore&t bserve, 
Goveraor•a Prcclamatiol:1 dated 
~ 5, 19091· 

lS. '?hence U«!m9 Mauna, :Kea P!OffBt Rei$enwt, Goverm>r'B P:roctl.uatt01\ 
. dat:ed June 5, 1909, on a cw:ve 

to tl:lie ri9ht w.t;th a radius d 
u,200.00 :feet, ti. c1-J:d ~t
lll\1-th and distance beiw.,a •. 352• 
14' 32.9" 3563.50 feet: 
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16.. '!'hence al.;>ng Hauna Kea :rroren. Rl!tHJ:"11$, G~ • a P.roolaaia• 
Ucn dated JtUw 5, 1,0,. •Wl 
oo a cw:va to th6 r:lght. vith a 
radius of U, 200 .oo feet. the 
Cihm:-d a:aiJQuth and d~ NUIJI 
45' 00' 18,667.62 feet to tbe 
point of befa'inaf.nv an.a CUJtain~ag 
an ADA 01' U, 321..054 ACRB$. 

EXCEPTDtG and USBltVDIG to tbe State e£ Bawa11 an4 to 
all. others, entitled tbei:eto, the !Ukwa Kea-:HW.!mula. and Mll:ima lfel!l• 
umiko~ 'l'ra.111!1, ~ all othei.- e¥1st..1.ng trail• wlitbin ~ al:H>ft.
d.eaoribe<'l parcel of luct, -tc,getber -wA:tll :zrig'ht.e d ac:c:N11es ove,: 
and ac.r0as said trails. 

ALSO, EXCBP'?DG ud ussav.mo to tbe Bt;ate of Hawaii, 
its eucceHors ana autfJlgna, the ~te~a and all 11':l.parian and othet' 
right.II 1n and to all the ~mae wi'tbin the ~eacril:led pa:rcel 
of land,. · 
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SCIENTIFIC COOPERATION AGREEMENT 

THIS AGREEMENT is made this ~ day of '-J vi/~ , 2014, by and 
between TMT INTERNATIONAL OBSERVATORY LLC, a Delaware lmited liability 
company ("TIO"), and the UNIVERSITY OF HAW AIi, a public body corporate and the public 
university of the State of the Hawaii ("UH"), and shall be effective as provided in Section XV 
below. 

RECITALS 

WHEREAS, the optical and infrared regions of the electromagnetic spectrum have shown 
great scientific potential for contributing to our understanding of the astronomical universe; 

WHEREAS, the summit area of Mauna Kea is exceptionally well-endowed as a site for 
observations in these wavelengths; 

WHEREAS, TIO and UH believe that the best interests of both parties are to be served 
through a program of close scientific cooperation centered around the TMT Telescope (as 
defined below) and related facilities; 

WHEREAS, the operation of the TMT Telescope on Mauna Kea will greatly benefit the 
educational and research programs at UH; 

WHEREAS, TIO and UH have a common interest in ensuring that the development of 
the Mauna Kea site will enhance the effective operation of the TMT Telescope; and 

WHEREAS, the presence of the TMT Telescope on Mauna Kea will bring substantial 
community benefits, in addition to educational and research benefits; 

NOW, THEREFORE, in consideration of the mutual agreements herein contained, TIO 
and UH agree as follows: 

I. DEFINITIONS 

For purposes of construing the provisions of this Scientific Cooperation Agreement, the 
following definitions apply: 

"Base Support Facilities" refers to any possible headquarters in Hawaii for the operations of 
TIO on Mauna Kea. 

"BLNR" stands for the Board of Land and Natural Resources of the State of Hawaii. 
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"BELCO" stands for the Hawaii Electric Light Company, Inc., the public utility which provides 
electricity to the Mauna Kea Observatories (as defined below). 

"IfA" stands for the Institute for Astronomy, an organized research unit of the University of 
Hawaii at Manoa. 

"Information Station" is the building and associated infrastructure (access, parking, utilities) 
near the Mid-Level Facilities which is used as a public information building. 

"Infrastructure Improvements" are any capital improvements made for the common good of 
the Mauna Kea Observatories including, but not limited to, roads, power, telephone and 
communications installations, and the Mid-Level Facilities. 

"Instruments" include cameras, spectrometers, and other special-purpose equipment used to 
detect and analyze light, together with computers, test equipment, and tools required to equip the 
Facilities. 

"Major Astronomical Facilities" are: UH 88-inch Telescope, Canada-France-Hawaii 
Telescope (CFHT), NASA Infrared Telescope Facility (IRTF), United Kingdom Infrared 
Telescope (UKIRT), James Clerk Maxwell Telescope (JCMT), Caltech Submillimeter 
Observatory (CSO), Keck I, Keck II, VLBA Antenna, Subaru, Gemini North, and the 
Submillimeter Array. Future telescope facilities forming a part of the Mauna Kea Observatories 
shall be considered "Major Astronomical Facilities" unless otherwise agreed in writing by UH. 

"Manna Kea Observatories" includes, but is not limited to, the Mauna Kea Science Reserve, 
the astronomical facilities and infrastructure improvements on Mauna Kea, and UH operations 
which support the astronomical facilities on Mauna Kea. 

"Manna Kea Observatory Access Road" is the roadway between the Mid-Level Facilities and 
the Mauna Kea summit including roadways currently in use through the Mauna Kea Science 
Reserve. 

"Manna Kea Science Reserve" is the land in the summit area ofMauna Kea consisting 
specifically of land which is leased by UH from the BLNR under General Lease S-4191. 

"Manna Kea Users' Committee" is the committee established by UH to serve as the official 
forum in which the Major Astronomical Facilities may discuss aspects of the management of the 
Mauna Kea Observatories. The committee is chaired by the Director of the IfA. Currently, each 
Major Astronomical Facility is entitled to two representatives on the Mauna Kea Users' 
Committee. 

"Mid-Level Facilities" include, but are not limited to, the Information Station, bedrooms, 
laboratories, common areas, and offices at Hale Pohaku on Mauna Kea. 
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"MKSS" stands for Mauna Kea Observatories Support Services, which is operated by UH 
through the IfA, and is responsible for providing services to support the Mauna Kea 
Observatories. 

"MKSS Oversight Committee" is the committee established by UH to oversee the activities 
and management ofMKSS and to recommend changes to the Director of the IfA. Currently each 
Major Astronomical Facility is entitled to one representative on the MKSS Oversight 
Committee. 

"Principal Parties" are TIO and UH, and refer to the Principal Parties to this SCA. 

"SCA" stands for this "Scientific Cooperation Agreement Between TMT International 
Observatory LLC and the University of Hawaii Concerning the Design, Construction, and 
Operation of the Thirty Meter Telescope on Mauna Kea, Hawaii," and to which is attached the 
Sublease. 

"Sublease" is the Sublease and Non-Exclusive Easement Agreement between TIO and UH, and 
approved by BLNR, attached hereto as Attachment A, including the exhibits thereto. 

"Subleased Premises" refers to the land subleased to TIO by UH with the approval of the 
BLNR. The Subleased Premises are a portion of that certain land area leased to UH by BLNR 
and described in General Lease S-4191, which is included as Exhibit A of Attachment A hereto, 
and which Subleased Premises are shown and described in Exhibits C-1 and C-2 of Attachment 
A hereto; Exhibits A, C-1, and C-2 of Attachment A hereto are incorporated herein by reference. 

"TIO Board" refers to the governing and policy setting body for TIO. 

"TMT Director" means the Observatory Director for the TMT Telescope. 

"TMT Facilities" include, but are not limited to, the TMT Telescope and enclosure; the support 
building (the space necessary to support scientific observers and technical personnel while at the 
summit); together with Instruments, electrical conductors, cableways and tunnels; driveways and 
parking lots; power, telephone and communications conduits and lines; and access roads within 
the border of the Subleased Premises. "TMT Facilities" does not include the Mid-Level 
Facilities, the Base Support Facilities, or any other facilities outside the Subleased Premises. 

"TMT Infrastructure Contribution" has the meaning set forth in Section VI.D.l.c below. 

"TMT Parties" refers to the members of TIO. 

"TMT Telescope" means the Thirty Meter Telescope on Mauna Kea, to be located on the 
Subleased Premises and used for astronomical observations. 
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II. LOCATION OF THE TMT FACILITIES 

The Sublease (Attachment A) specifies the location on Mauna Kea where the TMT 
Facilities will be situated. 

III. INTERACTION BETWEEN TIO AND UH 

Day-to-day interaction between the Principal Parties regarding design, construction and 
operation of the TMT Facilities shall usually be carried out by specified representatives of TIO 
and UH or their designees. In the case of UH, the specified representative will normally be the 
IfA Director (or the designee of the IfA Director) and, in the case of TIO, this will normally be 
the Project Manager for the TMT Facilities ( during construction) and the TMT Director ( during 
operations, commencing at first light). 

IV. SOLE RESPONSIBILITIES OF UH 

A. Management of the Mauna Kea Observatories 

UH shall provide a forum to allow the Major Astronomical Facilities which form a 
part of the Mauna Kea Observatories to discuss, on an equal footing, aspects of the management 
of the Mauna Kea Observatories. Such a forum currently exists and is referred to as the Mauna 
Kea Users' Committee. TIO shall be entitled to appoint two representatives to the Mauna Kea 
Users' Committee. Should this committee be replaced with another forum at some time in the 
future, TIO shall be entitled to participate on the same basis as the other agencies, entities, or 
persons operating Major Astronomical Facilities. Since UH, the Sublessor under the Sublease, is 
the Lessee with the State of Hawaii, it is recognized that final responsibility for management of 
the Mauna Kea Science Reserve resides with UH. 

V. SOLE RESPONSIBILITIES OF TIO 

A. Design. Fabrication. Construction. Installation. and Operation of the TMT Facilities 

TIO shall be solely responsible for securing the funding for the design, fabrication, 
construction, installation, and operation of the TMT Facilities. TIO commits to taking 
reasonable measures consistent with Conservation District Use Permit HA-3568 and the TMT 
Access Way Agreement dated September 13, 2012 by and among UH, the Smithsonian 
Institution Astrophysical Observatory, and the TMT Observatory Corporation to minimize 
inconvenience which TMT construction activities may create for other telescope facilities. 

B. Power and Communications Conduits and Lines 

TIO shall fund and arrange for the installation of electric power and communications 
conduits from handholes near the TMT Telescope site to the TMT Facilities. These handholes 
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will be at the new terminus of the summit electric power and communications distribution 
system as indicated in Section VI.D.1.c.(ii) below. The conduits shall conform to the standards 
set for the summit power and communications distribution system. TIO shall also fund and 
arrange for connection of commercial power and communications service via these conduits to 
the TMT Facilities. 

VI. RESPONSIBILITIES SHARED JOINTLY BY TIO AND UH 

A. Research Environment 

Under General Lease S-4191 between UH and BLNR (Exhibit A of Attachment A), 
UH is to use the Mauna Kea Science Reserve as a scientific complex. UH carries the 
responsibility also to protect the site from interference that may emanate from within or from 
outside the Mauna Kea Science Reserve. 

1. UH: 

a. UH shall continue to protect the interests of the astronomical facilities in the 
Mauna Kea Science Reserve from interference emanating from within the Mauna Kea Science 
Reserve which would affect the scientific integrity of the sites on which the astronomical 
facilities are located. 

b. UH shall continue to pursue actively the initiation and/or improvement of 
such State and County laws and ordinances as are necessary to assure that man-made light 
emanating from outside the Mauna Kea Science Reserve during nighttime does not over time 
increase significantly or change in character, so as to interfere with the effectiveness of optical or 
infrared observations. 

c. UH shall ensure that no other astronomical facilities will be constructed or 
operated within an 800-foot radius surrounding the TMT Telescope during the term of the 
Sublease, as it may be extended pursuant to Sections 9.a., 9.b., or 9.c. thereto. 

2. TIO: 

TIO shall conduct its activities in the Mauna Kea Science Reserve in a manner 
compatible with the activities of other astronomical facilities located there, and shall conform to 
applicable regulations established by UH and by federal, state, and county authorities for the 
preservation of the environmental quality and the scientific integrity of the Mauna Kea Science 
Reserve. 
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B. Rights of Access 

1. UH: 

UH shall ensure TIO's right of access to the Subleased Premises, to the Mauna 
Kea Observatory Access Road, and to the Mid-Level Facilities (to be documented separately) 
and shall ensure its right to have access to a handhole or handholes for the electric power, and 
communications described in Section V.B. above. UH shall grant to or use its best efforts to 
obtain for TIO such other rights of access as may be needed for utilities and cableways. 

2. TIO: 

TIO shall pay any additional costs, fees and other charges assessed by third 
parties (such as HELCO) associated with the rights of access described in Section VI.B.1. above. 

C. Access Roads to the TMT Facilities 

1. UH: 

UH shall provide to TIO the use of existing roads for access to the TMT 
Facilities, subject to any limitation in the TMT Access Way Agreement dated September 13, 
2012 by and among UH, the Smithsonian Institution Astrophysical Observatory, and the TMT 
Observatory Corporation. The existing roads in the vicinity of the Mauna Kea summit are shown 
in Attachment B hereto. Improvements to the access road to the TMT Telescope site are 
discussed in Section VI.D. l.c.(i) below. 

D. Infrastructure Improvements Shared in Common with Other Astronomical Facilities 
at the Mauna Kea Observatories 

UH has taken responsibility to fully or partially fund and arrange for Infrastructure 
Improvements to the Mauna Kea Observatories which are and will be of common benefit to all 
the astronomical facilities which operate there. All such Infrastructure Improvements are subject 
to State and County permits, approvals, and funding. 

1. Commercial Power, Data Communications Conduits and Lines, and Road 
Improvements 

a. Description of Improvements: 

UH has installed commercial electric power infrastructure at Hale Pohaku and 
at the Mauna Kea summit. At the summit, the power is distributed by means of a distribution 
loop, comprising two conduits containing the electrical cables, and conforming to HELCO 
standards, which passes near each of the Major Astronomical Facilities. Each facility accesses 
the commercial power by connecting to the distribution loop at a suitable handhole near its 
location. UH has also provided two communications conduits from Hale Pohaku to a central 
point at the summit, and from there to a distribution system comprising two or more conduits 
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which generally follows the same path as that used for the power. UH has installed fiber-optic 
cable in one of these conduits. This cable is part of the Mauna Kea Observatories 
Communications Network, a high-bandwidth communications system which is intended to link 
the facilities of the Mauna Kea Observatories with each other, with base facilities, and with 
commercial carriers which can provide links to home institutions and other institutions around 
the world. UH has completed improvement and paving of the upper section of the Mauna Kea 
Observatory Access Road (above elevation 11,800 feet) and of the connecting roads to the 
existing facilities at the summit. 

b. Access to Existing Improvements by TIO: 

For purposes ofTMT, TIO shall have access to the Infrastructure 
Improvements described in Section VI.D. l .a. above as follows: 

(i) The TMT Facilities shall connect to the electric power and 
communications lines as described in Section V.B. above. 

(ii) Use of the access roads within the Mauna Kea Science Reserve in 
accordance with Section VI.C. above. 

(iii) The right to join the Mauna Kea Observatories Communications Network 
and to participate in the network on the same terms as other network members. The costs 
associated with connecting the TMT Facilities to the network shall be borne by TIO. 

c. Contribution by TIO to Future Improvements: 

Subject to the provisions below in this Section VI.D.1.c., TIO shall contribute 
a total of SIX MILLION SIX HUNDRED THOUSAND Dollars ($6,600,000) (in first-half2013 
dollars, with escalation following the most recently published State of Hawaii All Urban 
Consumer Price Index) (not seasonally adjusted) ("TMT Infrastructure Contribution") toward 
the cost of continued development of the Mauna Kea infrastructure. 

This TMT Infrastructure Contribution shall first be used to fund three specific 
improvements, to the extent these funds allow: 

(i) Extension of the summit spur road system to the TMT Telescope site. 

(ii) Extension of the summit electric power and communications distribution 
system from its current terminus near the Submillimeter Array to a new terminus near the TMT 
Telescope site. 

(iii) Upgrade of the electrical power infrastructure to accommodate the 
eventual requirements of the TMT Facilities. This includes an upgrade to the substation at Hale 
Pohaku and new cable from there to the summit. 
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TIO shall be responsible for the design and construction of items (i) and (ii) 
above and for the implementation of item (iii) above, in collaboration with HELCO. The design 
and implementation of these improvements shall be subject to approval by UH, by HELCO, and 
by the Department of Land and Natural Resources of the State of Hawaii, and subject to the 
funds allowing for the improvements. 

TIO shall make this TMT Infrastructure Contribution on or before the date 
that is SIXTY (60) days after the effective date of this SCA pursuant to Section XV below. UH 
agrees that TIO may withhold from the payment an amount equal to TIO's initial cost estimate 
provided to UH for any infrastructure improvements described in (i) through (iii) above. Should 
the sum of the approved cost estimates equal or exceed the TMT Infrastructure Contribution, 
then TIO may withhold the entire contribution. 

Before any contracts for these improvements are let, TIO shall provide UH 
with a cost estimate for the improvements, which figure may include a contingency factor up to 
10% and be subject to revision following the receipt of actual bids for the improvements. If UH 
approves this cost estimate, as revised, then UH shall authorize TIO to use all or part of its 
infrastructure contribution to pay for the actual cost of these improvements, as verifiable by 
contractors' invoices, up to a maximum amount equal to the above-mentioned cost estimate, as 
revised, or the entire contribution, whichever is less. Should the contractor(s) default or 
otherwise fail to complete these improvements necessitating additional contracts and/or expense, 
or should major change orders be required, then TIO shall provide UH with a new cost estimate. 
IfUH approves this new cost estimate, TIO may continue to use all or part of its infrastructure 
contribution to pay for the actual cost of these improvements, as verifiable by contractors' 
invoices, up to a maximum amount equal to the new cost estimate or the entire contribution, 
whichever is less. 

Should the TMT Infrastructure Contribution be insufficient to complete items 
(i) through (iii) above, TIO shall be responsible for providing the required additional funding. 

Should the TMT Infrastructure Contribution exceed the amount needed to 
fund items (i) through (iii) above, then UH shall be free to use such excess funds for other 
Infrastructure Improvements which UH considers desirable. 

Following acceptance of the work and within NINETY (90) days of the 
receipt of final invoices, TIO shall provide UH with a final accounting of the cost of these 
infrastructure improvements, and shall remit to UH the amount, if any, by which the sum 
withheld exceeds the actual cost. 

Notwithstanding anything to the contrary in this SCA, should this SCA be 
terminated in accordance with Section XVII below on or prior to the fourth anniversary of the 
effective date of this SCA, then the TMT Infrastructure Contribution shall not be payable by TIO 
to UH ( or shall be refunded by UH to TIO, if applicable) to the extent of any amounts not 
theretofore expended in accordance with this Section VI.D.l.c. 
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2. Other Infrastructure Improvements to the Mauna Kea Observatories 

It may become necessary or desirable for the greater benefit of the Mauna Kea 
Observatories to construct Infrastructure Improvements beyond those described in Section 
VI.D .1. above. If such Infrastructure Improvements are funded entirely by contributions from 
new funding sources (e.g., new astronomical facilities which join the Mauna Kea Observatories) 
and/or UH, then TMT shall enjoy access to such improvements on an equal footing with the 
other astronomical facilities. If such Infrastructure Improvements require contributions from 
some or all of the astronomical facilities for which there are signed agreements with UH, then 
TIO shall have access to such improvements, and TIO shall be liable to contribute to the cost of 
such improvements, only if and to the extent that TIO and UH have agreed in writing to such 
access and contributions. IfTIO elects to participate in any such improvements, TIO and UH 
shall negotiate in good faith to determine the fair share of the cost of such improvements which 
TIO shall contribute. The amount of this fair share shall be set forth in separate written 
agreements and normally shall be based on the fractional utilization by TIO of any such 
improvements. In cases where utilization is not readily quantifiable, the share paid by TIO shall 
not exceed a fraction, the numerator of which is ONE (1), and the denominator of which is the 
number of Major Astronomical Facilities, including the TMT Telescope. 

E. Operations and Maintenance 

1. UH: 

a. UH shall provide services on a basis of no profit, no loss to TIO through 
MKSS. Such services may include, but shall not be limited to: food and lodging; fuel, water and 
utilities; data communications; road maintenance; snow removal; weather forecasting; 
emergency services; public information, outreach and educational services including access 
control and facilities; and general administration. 

b. The cost ofMKSS services shall be shared among the astronomical facilities 
operating or under construction at the time the costs are incurred. For some services the costs 
may be allocated to each facility as shares. For others a rate will be set and the charge to the 
facility will be based on actual utilization of that service. Each year, in its budget, MKSS will 
establish the shares and rates so that projected costs equal projected revenue for each service. 
MKSS will adjust said shares and rates if actual expenditures or revenues differ significantly 
from the projections. 

c. TIO, or its designee, shall be represented on the MKSS Oversight Committee, 
which reviews MKSS activities, recommends changes to the activities, and reviews and makes 
recommendations on the MKSS budget. 

2. TIO: 

a. TIO shall provide the funds necessary to operate and maintain the TMT 
Facilities. 
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b. TIO shall pay its share of the cost ofMKSS services as described in Section 
VI.E. 1. above. Said share shall include all MKSS services except that data communications is 
not included until TIO becomes a participant in the Mauna Kea Observatories Communications 
Network. 

c. TIO shall fund the cost of operating and maintaining the power and 
communications lines from the handhole described in Section V.B. above to the TMT Facilities. 

F. Sublease; Order of Precedence 

a. Immediately upon execution of this SCA, and for so long as this SCA 
shall remain in force, UH and TIO shall each fulfill all of their respective obligations, as 
Sublessor and Sublessee, respectively, as specified in Attachment A hereto. 

b. In the event of any conflict between the terms of this SCA and the 
Sublease, the Sublease shall be controlling. 

VII. DELEGATION OF RESPONSIBILITIES BY TIO 

TIO may delegate certain of its obligations and responsibilities hereunder to other agents 
for the purpose of constructing or operating the TMT Facilities. However, it is understood and 
agreed that TIO shall remain ultimately responsible for the obligations and responsibilities 
undertaken by it in this SCA. 

VIII. ASSIGNMENT OF RIGHTS BY TIO 

Any proposed assignment of ownership rights to the TMT Facilities shall require the 
consent of UH and shall be to the same person or entity to which the Sublease (or any rights 
therein) is to be assigned in accordance with Section 23 of the Sublease. In the event that TIO 
decides that it would be beneficial to involve yet further parties in the construction and/or 
operation of the TMT Facilities, TIO shall so notify UH so as to provide adequate time for UH to 
review the proposed terms and conditions of such partnership and to obtain the necessary prior 
consent of the UH Board of Regents, the State of Hawaii Board of Land and Natural Resources, 
and any other bodies whose consent is required under the terms of the Lease, the Sublease, or 
other agreements and documents; provided, however, that nothing in this SCA shall be 
interpreted or construed to require that TIO obtain any consent or approval of UH, the UH Board 
of Regents, the State of Hawaii Board of Land and Natural Resources, or any other entities or 
bodies regarding any parties to be admitted as liability limited company members of TIO or 
regarding any use of Federal grant funds for construction and/or operation of the TMT Facilities. 
TIO shall further provide UH with written assurance that such new party or parties concur with 
this SCA and that they are legally bound to abide by it. In any case, TIO shall not assign or 
transfer any of its rights under this SCA without the prior written consent of UH. 
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IX. SCIENTIFIC COOPERATION 

In recognition of the potential for scientific interaction between TIO and UH which the 
TMT Facilities offer, and of the contribution of UH in making the site available for TIO, TIO 
and UH agree on the following matters with regard to the operational phase of the TMT 
Facilities. 

A. UH Use of the TMT Facilities 

1. Recognizing UH's considerable investment in the development ofMauna Kea as 
an astronomical site, UH shall be entitled to a guaranteed fraction of the observing time on the 
TMT Telescope. The UH observing time shall be allocated to proposals sponsored by UH as 
follows: 

a. During each calendar year, UH shall be entitled to seven and one-half percent 
(7.5%) of the observing time after engineering time has been subtracted from the total time. 
Engineering time is telescope time whose purpose is not astronomical research ( astronomical 
research includes demonstration science), but is rather the development, modification, or 
maintenance of the TMT Telescope, including commissioning oflnstruments. During the third 
and subsequent years after first light, and for the purpose of determining the UH entitlement to 
observing time, engineering time may include time allocated to an extended shutdown of the 
TMT Telescope for the purpose of major repair or improvements, provided the shutdown has 
been approved by the TIO Board. 

b. The UH observing time shall be equally distributed over the seasons of the 
year and the phases of the Moon. 

c. In the event of a major failure of the TMT Facilities, the resulting lost 
observing time shall be accommodated by reducing the UH entitlement and the entitlement of the 
TMT Parties in the same proportion. 

d. Only proposals having a UH-affiliated Principal Investigator, and forwarded 
by the IfA Director, shall be considered in scheduling the UH allocation of observing time. UH 
shall be solely responsible for evaluation and selection of proposals to be included in the UH 
allocation of time. The selection shall be made on the basis of scientific merit. There shall be no 
restrictions on the eligibility of co-investigators to collaborate on observing programs utilizing 
the UH observing time. 

e. Detailed scheduling of observing time is the responsibility of the TMT 
Director. 

f. In the event that UH and one or more of the TMT Parties each forward 
proposals for the same time-critical observation, the TMT Director shall attempt to achieve a 
resolution satisfactory to TIO and UH. If this cannot be achieved, selection between the 
proposals shall be done by the TMT Director on the basis of scientific merit. 
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g. TIO and UH recognize that, in order to achieve the full scientific potential of 
the TMT Telescope, it may be necessary to adopt innovative and flexible approaches to the 
scheduling of the TMT Facilities. Policies for scheduling of observations shall be approved by 
the TIO Board and shall in general apply to UH in the same manner as they apply to the TMT 
Parties. 

2. UH-sponsored observers shall receive technical and logistic support while at the 
TMT Facilities and shall have access to the TMT Facilities, all on the same basis as TIO
sponsored observers. 

3. UH-sponsored personnel shall be subject to the authority of the TMT Director 
when using the TMT Facilities and shall follow all rules, policies and procedures of TIO. 

4. Data obtained by UH observers during UH time on TMT shall be subject to TIO's 
data rights policy which will include a period of time during which the data will be proprietary to 
UH, consistent with the proprietary period applicable to the TMT Parties, and after which such 
data will be released to all of the TMT Parties. 

B. UH Participation in TMT Facilities Instrument Development 

TIO shall provide UH with opportunities to participate in the development of 
Instruments for the TMT Facilities. Any decision concerning awarding Instrument proposals to 
UH shall be in TIO's sole discretion. 

C. UH Participation in the TIO Board 

UH shall be entitled to appoint one member to the TIO Board, which member shall 
have non-voting observer status. 

D. UH Participation in TIO Science Advisory Committee 

UH shall be entitled to have either one representative or representation in proportion 
to its share of observing time, whichever is greater on the TIO Science Advisory Committee. 

E. TMT Facilities Attribution 

In all publications and news releases regarding results obtained from work performed 
at the TMT Facilities, the TMT Telescope shall be given appropriate credit in a form approved 
by TIO. Results obtained at the TMT Facilities by IfA faculty shall have credit for these results 
also given to ''the University of Hawaii, Institute for Astronomy" in any publications or news 
releases. 

F. Interaction with News Media 

Except for the publication of scientific results, external communications regarding the 
TMT Telescope or the TMT Facilities shall be reasonably coordinated between TIO and UH. UH 
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and/or TIO may request one another to coordinate specific media events. Each party shall keep 
the other informed of press releases, filming and live television transmissions. 

X. INSURANCE 

TIO shall, at all times, maintain insurance as required under the Sublease. 

XI. ATTORNEY'S FEES 

Except as otherwise provided in Attachment A hereto, TIO and UH shall each pay their 
own attorney's fees and any other legal expenses. 

XII. DISPUTE RESOLUTION 

Any dispute relating to or arising as a result of or in connection with this SCA, if not resolved by 
negotiation, shall be submitted first to non-binding mediation with Dispute Prevention & 
Resolution, Inc. and if such mediation is not concluded within six (6) months after submission, 
then shall be decided in legal or equitable proceedings in accordance with Hawaii law in any 
court having jurisdiction in the State of Hawaii. Such mediation shall take place in the County of 
Honolulu, State of Hawaii. Each party shall bear its own costs and fees for such mediation and 
the fees and expenses of the mediator shall be borne by the parties equally. 

XIII. GOVERNING LAW: SEVERABILITY 

The validity, construction and performance of this SCA and the legal relations between 
the Principal Parties shall be governed by and construed in accordance with the laws of the State 
of Hawaii. In the event any provision of this SCA shall be held by a court of competent 
jurisdiction to be invalid, void, or unenforceable, the remaining provisions of this SCA shall 
remain in full force and effect. 

XIV. AMENDMENTS TO THIS SCA 

This SCA may be amended in writing at any time by mutual agreement of the Principal 
Parties. 

XV. TERM OF THIS SCA 

This SCA shall become effective on the effective date of the Sublease and shall terminate 
as provided in Section XVII below. 
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XVI. RENEGOTIATION OF THIS SCA 

If the Master Lease (as defined in the Sublease) is replaced with a New Master Lease (as 
defined in the Sublease) as contemplated by Section 9.a. of the Sublease or other master lease 
between UH and the BLNR pursuant to Section 9.b. of the Sublease and the Sublease is not 
thereafter terminated or if the term of the Sublease is extended pursuant to Section 9.c. of the 
Sublease, the Principal Parties agree to negotiate in good faith any revisions to this SCA 
proposed at the time by either TIO or UH, provided that the material terms of this SCA shall be 
substantially the same and not changed. 

XVII. TERMINATION 

This SCA shall be terminated upon the first of any of the following events to occur: 

1. Mutual written agreement of the Principal Parties. 

2. Termination of the Sublease (Attachment A), including as it may be extended 
pursuant to Sections 9.a., 9.b., or 9.c. thereto. 

3. Termination of management or operation of the TMT Facilities by TIO or its 
assignee, if any, as approved under Section VIII above. 

XVIII. DISPOSITION OF TMT FACILITIES ON TERMINATION 

Disposition of the TMT Facilities on termination of this SCA shall be conducted pursuant 
to the provisions of the Sublease. 

XIX. COUNTERPARTS 

This SCA may be executed in counterparts, each of which so executed shall, irrespective 
of the date of its execution and delivery, be deemed an original (including counterparts delivered 
by facsimile or email), and said counterparts together shall constitute one and the same 
agreement binding all of the parties hereto. 

[Remainder of page intentionally left blank; signature page follows.] 

Scientific Cooperation Agreement -17 -



IN WITNESS WHEREOF, the parties hereto have executed this Scientific Cooperation 
Agreement as of the day and year first above written. 

FOR THE UNIVERSITY OF HAW All: 

By~QowJ_-------=-=-----, -~-
Name: David Lassner 
Title: Presi1ent l J: 
Date: 1[i~ J+ 

By_A_<l"«_/_c--4 ___ _ 
Name: Howard Todo 

TMT INTERNATIONAL 
OBSERVATORY LLC: 

By_~-------=--~L----
Name: Ed~Stone 
Title: Execu~~ector 
Date: 71~~ 

Title: Vice-President for Budget and Finance 
Date: 7/iP/1 V • 

fHawai'i at Hilo 

::pb0.{/Z,....-C-.,_..,_ _____ 
Name: Lawrence S. Okinaga, Carlsm1 
Title: Special G ner Counsel 
Date: o-i 'l,./) \ Lf' 
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SUBLEASE AND NON-EXCLUSIVE EASEMENT AGREEMENT 
BETWEEN 

TMT INTERNATIONAL OBSERVATORY LLC 
AND 

THE UNIVERSITY OF HAWAII 

THIS SUBLEASE AND NON-E21USIVE EASEMI;:NT AGREEMENT (this "Sublease") 
is made and en~ered into on this day of "3111¥ . 2014, effective as of 
~VI I~ ~, . > • 2014 (the "Effective Date"), by and between TMT International 
Observatory LLC, a Delaware limited liability company ("Sublessee"), and the University of 
Hawaii, a public body corporate and the public university of the State of Hawaii 
("Sublessor"). 

RECITALS 

This Sublease is entered into with reference to the following: 

A. Sublessor leases certain lands located on and around the summit of Mauna 
Kea, Island of Hawaii from the State of Hawaii, Board of Land and Natural Resources 
("Lessor") pursuant to General Lease No. S-4191, dated June 21, 1968 (the "Master 
Lease"), a copy of which is attached hereto as Exhibit A and incorporated herein by 
reference. 

B. Sublessee desires to sublease a portion of said lands, as more fully described 
below, for the purpose of constructing and operating an optical/infrared telescope facility 
known as the Thirty Meter Telescope ("TMT") in the manner described in, and accordance 
with, this Sublease and that certain Scientific Cooperation Agreement Between Sublessee 
and Sublessor Concerning the Design, Construction and Operation of the Thirty Meter 
Telescope on Mauna Kea, Hawaii (the "Scientific Cooperation Agreement") executed 
simultaneously herewith and to be effective on the same Effective Date indicated above. 
The TMT facilities will include, but are not limited to, the TMT telescope and enclosure; the 
support building (the space necessary to support scientific observers and technical 
personnel while at the summit); together with instruments, electrical conductors, 
cableways and tunnels; driveways and parking lots; power, telephone and communications 
conduits and lines; and access roads within the border of the Subleased Premises (as 
defined in Section 1 below) ("TMT Facilities"). "TMT Facilities" does not include any 
facilities outside the Subleased Premises. 

C. The Master Lease provides that Sublessor may not enter into a sublease 
without the prior written consent of the Lessor. Prior written consent to this Sublease has 
been obtained pursuant to that certain Consent to Sublease Under General Lease No. S-
4191 dated _______ ___, 2014, a copy of which is attached hereto as Exhibit B 
and incorporated herein by reference. 

D. In 2000, Sublessor adopted the Mauna Kea Science Reserve Master Plan, 
which establishes the management structures for Sublessor's stewardship of the areas it 
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manages on Mauna Kea. In 2009 and 2010, Sublessor adopted, and Lessor approved, the 
Mauna Kea Comprehensive Management Plan ("CMP") and its subplans: the Cultural 
Resources Plan, Natural Resources Management Plan, Public Access Plan, and 
Decommissioning Plan. These plans commit Sublessor to exercise responsible stewardship 
of Mauna Kea and to ensure that astronomical activities are conducted in a manner that 
respects the cultural significance of Mauna Kea, protects the environment, and is 
responsive to the needs and concerns of Native Hawaiians and the public. 

E. In May 2010, Sublessor completed an Environmental Impact Statement for 
the TMT. In September 2010, Sublessor filed an Application for a Conservation District Use 
Permit to construct the TMT. The permit was approved in April 2013. Sublessee is now 
seeking a long term sublease to build and operate the TMT. 

F. Sublessor has submitted a request to the Lessor for the mutual cancellation 
of the current Master Lease and issuance of a new master lease for a term of sixty-five (65) 
years from issuance. Sublessee desires to continue operation of the TMT Facilities beyond 
2033. It is desirable for management and planning purposes, including appropriate 
stewardship of Mauna Kea, to address the potential continued operation of the TMT 
Facilities beyond 2033 in this Sublease. 

AGREEMENT 

Now, therefore, in consideration of the foregoing and of the mutual promises and 
agreements set forth herein, Sublessor and Sublessee agree as follows: 

1. Subleased Premises. Sublessor does hereby sublease to Sublessee, and 
Sublessee does hereby sublease from Sublessor, the parcel of land shown and described in 
Exhibits C-1 and C-2 attached hereto and incorporated herein by reference (the 
"Subleased Premises"), constituting a portion of the land leased by Sublessor under the 
Master Lease. 

2. Non-Exclusive Easements. Sublessee shall have the right of access to and 
egress from the Subleased Premises over and across the Mauna Kea Science Reserve, 
utilizing the common entrances and rights of way, together with others entitled thereto, 
under such rules and regulations as may be established by and amended from time to time 
by Sublessor. Sublessee shall also have the rights to (i) utilize and construct in, grade, fill, 
and perform work approved by Lessor and Sublessor in the easement area shown and 
described in Exhibits C-1 and C-3 attached hereto and incorporated herein by reference 
(the "Easement Area"), (ii) utilize and construct in and perform work approved by Lessor 
and Sublessor and consistent with the TMT Access Way Agreement dated September 13, 
2012, by and among Sublessor, the Smithsonian Institution Astrophysical Observatory, and 
the TMT Observatory Corporation, in the spur road from the Mauna Kea Observatory 
Access Road to the Subleased Premises, (iii) install and utilize power and communications 
conduits and lines from a central handhole or handholes in the Mauna Kea summit area to 
the Subleased Premises, and (iv) utilize and access the Batch Plant staging area as 
authorized by the TMT CDUP ( as defined in Section 4 below). 
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3. Survey/Site Specific Description. The site shown in Exhibit C-1 hereto has 
been surveyed. The area covered by the Subleased Premises is specifically described in the 
metes and bounds description in Exhibit C-2 hereto. The area covered by the Easement 
Area is specifically described in the metes and bounds description in Exhibit C-3 hereto. 

4. Use of Subleased Premises. Sublessee shall use the Subleased Premises solely 
to construct and operate the TMT Facilities in accordance with this Sublease and the 
Scientific Cooperation Agreement. The construction and operation of the Subleased 
Premises shall be conducted in strict compliance with the terms and conditions of 
Conservation District Use Permit HA-3568 approved by the Lessor on April 12, 2013 (the 
"TMT COUP"), including performance of all mitigation conditions set forth therein, and any 
amended or subsequent Conservation District Use Permit. Sublessee shall not at any time 
during the term of this Sublease construct, place, maintain, or install on the Subleased 
Premises any other building, structure, or improvement without the prior written approval 
of Sublessor and Lessor and upon such conditions as Sublessor or Lessor may impose. For 
purposes of the foregoing sentence, any other "improvement" means improvements that 
are not specified in or contemplated by the TMT CDUP and not contained within the 
building envelop of TMT observatory plans approved in accordance with Section 37 below. 
For the avoidance of doubt, the addition of any instruments, equipment or any other 
additions that are fully contained within the observatory structure or buildings shall not 
require the prior written approval of Sublessor or Lessor, provided that such additions are 
otherwise in compliance with the terms of this Sublease and the Master Lease. 

5. Management and Stewardship Obligations. This Sublease shall be subject to 
the following: 

a. The Subleased Premises are within the State Land Use Conservation 
District and all uses shall comply with the applicable rules and regulations of the State 
Conservation District, including but not limited to Hawaii Revised Statutes ("HRS") Chapter 
183C and Hawaii Administrative Rules ("HAR") Chapter 13-5. 

b. Sublessee shall comply with applicable State rules and regulations 
related to historic preservation including but not limited to HRS Chapter 6E, and HAR 
Chapters 13-197, 13-198, 13-275 through 13-284 and 13-300, and any applicable 
amendments of or supplements to such historic preservation regulations. 

c. Sublessor shall exercise management jurisdiction over the Subleased 
Premises pursuant to management plans approved by the Lessor, including the CMP and its 
subplans, the Natural Resources Management Plan, Cultural Resources Management Plan, 
Decommissioning Plan, and Public Access Plan, the TMT Management Plan, and any 
amendments of or supplements to management plans approved by the Lessor for lands 
that include the Subleased Premises. Sublessee acknowledges that it has reviewed and is 
familiar with the CMP and subplans. Sublessor shall keep Sublessee informed regarding 
any future amendments or supplements thereto, and shall promptly provide copies of such 
documents to Sublessee. 
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d. All public and commercial activities in the areas of Mauna Kea 
managed by Sublessor, including recreational activities, shall be governed by 
administrative rules promulgated pursuant to the authority granted Sublessor by Act 132 
(SLH 2009), following consultation with DLNR, the Office of Hawaiian Affairs, and the 
public in accordance therewith. 

e. The Constitution of the State of Hawaii mandates the protection of 
recognized customary and traditional native Hawaiian rights subject to State regulation. 
This Sublease shall be subject to the right of Native Hawaiians to exercise protected 
traditional and customary practices as provided in the CMP and consistent with the laws of 
the State of Hawaii. 

f. Sublessor has established a management structure to manage the 
lands of which the Subleased Premises are a part, which structure includes the Office of 
Mauna Kea Management at the University of Hawaii at Hilo, the volunteer community
based Mauna Kea Management Board and the Kahu Ku Mauna advisory council on 
Hawaiian cultural matters. 

6. Operation of the TMT Facilities. Neither Sublessee nor any successor or 
assign shall operate the TMT Facilities for purposes of research without a valid and 
effective Scientific Cooperation Agreement with Sublessor. The TMT Facilities may be 
operated in the absence of a valid and effective Scientific Cooperation Agreement only 
when necessary to ensure the safety of personnel or of the TMT Facilities. 

7. Rent. In consideration for the use of the Subleased Premises, Sublessee shall 
pay to Sublessor annual rents based on calendar years during the term of this Sublease as 
set forth below. The annual rent during the construction period is based on the 
incremental value of the major milestones achieved during the construction of the TMT 
Facilities. The milestones are set forth below and generally span approximately two (2) 
year periods. The annual rents shall be paid based upon the specified calendar years below 
regardless of whether the respective milestone is achieved. 

Year 
1-3 
4-5 
6-7 
8-9 
10 
11 and later 

Annual Rent 
$300,000 
$400,000 
$600,000 
$700,000 
$900,000 
$1,080,000 

Milestone 
Civil construction 
Enclosure 
Telescope Structure 
Instruments and Mirrors 
Commissioning 
Operations 

Rent shall be paid in advance, in equal semi-annual installments, on or before January 31 
and July 31, of each calendar year during the term of this Sublease. The first installment of 
rent for the initial, partial year (which will be prorated) shall be due within 30 days of the 
date of execution of this Sublease. Beginning in January of 2015, and in January of each 
year thereafter, the annual rental amount for the year shall be based on the initial annual 
rental amount adjusted for the annual rate of inflation recorded for subsequent years in 
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accordance with the Consumer Price Index for all Urban Consumers, U.S. City Average (not 
seasonally adjusted) (base year 1982-1984 - 100) ("CPI"), published by the United States 
Department of Labor, Bureau of Labor Statistics. The calculation shall be made by 
comparing the CPI last published for the date nearest to the Effective Date (the "Base 
Index") with the CPI last published for the date nearest to the current anniversary date 
(the "Current Index"). If the Current Index has increased or decreased over the Base 
Index, then the amount subject to adjustment shall be set for the ensuing year by 
multiplying the initial annual rental amount by a fraction, the numerator of which is the 
Current Index and the denominator of which is the Base Index. If the base of the CPI 
changes from the 1982-84 base (100), the CPI shall, thereafter, be adjusted to the 1982-84 
base (100) before the computation indicated above is made. If the CPI Index is at any time 
no longer published, a comparable index generally accepted and employed by the real 
estate profession shall be used. 

Sublessor shall receive, deposit, and apply the rents received hereunder in accordance with 
the laws of the State of Hawaii, including, without limitation, Section 304A-2170 of the 
Hawaii Revised Statutes, as amended from time to time. Such deposit shall be net of the 
funds required by law to be transferred or paid to the Office of Hawaiian Affairs. Sublessor 
shall be responsible for paying over to the Office of Hawaiian Affairs its ratable share of the 
rents received in accordance with the laws of the State of Hawaii. 

8. Master Lease: Order of Precedence. The rights granted to Sublessee pursuant 
to this Sublease are subject to the terms and conditions of the Master Lease, as the same 
may be amended. In the event of any conflict between the terms of this Sublease and the 
Master Lease, the Master Lease shall be controlling. In the event of any conflict between 
the terms of this Sublease and the Scientific Cooperation Agreement, this Sublease shall be 
controlling. Sublessee shall comply with the terms and conditions of the Master Lease at all 
times. If Sublessee causes a breach or default of any term, covenant, restriction, or 
condition of the Master Lease, and this breach or default shall continue for a period of more 
than forty-five ( 45) days after delivery by the Sub lessor of a written notice of breach or 
default and demand for cure (plus any additional period as the Lessor may allow for good 
cause), then Sublessor may, subject to the provisions of Section 171-21 of the Hawaii 
Revised Statutes, at once re-enter the Subleased Premises, or any part, and upon or without 
the entry, at its option, terminate this Sublease without prejudice to any other remedy or 
right of action for arrears of rent or for any preceding or other breach of contract; and in 
the event of termination, at the option of the Sublessor, all buildings and improvements 
shall remain and become the property of the Sub lessor or shall be removed by Sub lessee in 
accordance with the Site Decommissioning Plan at Sublessee's sole cost and expense; 
furthermore, Sublessor shall retain all rent paid in advance to be applied to any damages. 

9. Term and Termination. The term of this Sublease shall begin on the Effective 
Date and shall expire on December 31, 2033, unless extended or sooner terminated as 
provided herein. 

a. Mutual Cancellation of Master Lease and Concurrent Issuance of New 
Master Lease. 
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(1) Sublessor shall use its best efforts to continue to and shall 
diligently pursue and take all actions necessary or advisable to complete the process 
currently underway with Lessor to obtain mutual cancellation of the current Master Lease 
subject to and concurrent with issuance of a new master lease (the "New Master Lease"), 
for a term of sixty-five (65) years and on terms and conditions materially consistent with 
the form of lease document submitted to the Lessor for consideration at its meeting of 
November 8, 2013. In the foregoing sentence, such "actions" shall include, without 
limitation, continuing to prepare and process an Environmental Impact Statement for the 
New Master Lease and such "terms and conditions" shall include, without limitation, that 
the New Master Lease shall include the provisions stating that "The lease shall be subject to 
all existing subleases entered into by the Lessee and approved by the Lessor pursuant to 
General Lease No. S-4191 dated June 21, 1968", and "Should this lease be rendered or 
declared invalid, illegal, or unenforceable by a court of competent jurisdiction, such 
invalidation shall cause, without further action, General Lease No. S-4191 dated June 21, 
1968 to be revived in its entirety for the duration of the term therein, unless and until the 
parties subsequently agree otherwise". 

(2) If the New Master Lease is approved and duly executed by 
Lessor and Sublessor, Sublessor shall promptly provide a copy of the New Master Lease to 
Sublessee. Effective as of the effective date of the New Master Lease, the following shall 
apply: 

i) The provisions of this Sublease shall continue, whether 
by extension, issuance of a new sublease, or otherwise, provided that any continuance shall 
be in accordance with the terms herein as a sublease under the New Master Lease 
(including, without limitation, the rents set forth herein); 

ii) The New Master Lease shall become the Master Lease 
for all purposes of this Sublease or any new sublease, and all references to the Master Lease 
in this Sublease or any new sublease shall thereafter refer to the New Master Lease; and 

iii) The term of this Sublease shall automatically be 
extended, and shall thereafter expire sixty-five (65) years after the Effective Date, or upon 
expiration or termination of the New Master Lease, whichever shall first occur. 

(3) If the New Master Lease is approved, but the term is not for 
sixty-five (65) years or the terms and conditions thereof are not materially consistent with 
the form of lease document submitted to the Lessor for consideration at its meeting of 
November 8, 2013, Sections 9.a.(2)i), ii), and iii) above shall apply unless Sublessee, at its 
sole option, provides a notice of termination to Sublessor in accordance with Section 9.d. 
below within one hundred twenty (120) days after Sublessee's receipt of the New Master 
Lease from Sublessor. Sublessor further agrees to diligently negotiate in good faith with 
Sublessee regarding mutually acceptable amendments to this Sublease during such one 
hundred twenty (120) day period and to promptly and diligently pursue approval by the 
Lessor of such amendments. 
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( 4) If the New Master Lease is approved on terms and conditions 
materially consistent with the form of lease document submitted to the Lessor for 
consideration at its meeting of November 8, 2013 or is otherwise acceptable to Sublessee in 
Sublessee's sole judgment, Sublessor agrees to execute an amendment to this Sublease to 
reflect compliance with Sections 9.a.(2)i), ii), and iii) above or a new sublease on the same 
material terms and conditions as set forth in this Sublease (including, without limitation, 
the rents set forth herein) and reflecting compliance with Sections 9.a.(2)i), ii), and iii) 
above. 

(5) Sublessee acknowledges that the Lessor has sole authority to 
determine whether to approve and enter into the New Master Lease, pursuant to and in 
accordance with Hawaii law, that no such approval has been granted as of the date of this 
Sublease, and that no prior commitment to issue such approval has been or can be made. 

b. Failure to Obtain New Master Lease. If the New Master Lease is not 
approved by Lessor or if Sublessor otherwise fails to obtain a New Master Lease that 
automatically extends the term of this Sublease in accordance with of Sections 9.a.(3) or 
9.a.(4) above, Sublessor agrees to use its best efforts to and will immediately and diligently 
pursue another means of acquiring sufficient rights to continue to lease the Subleased 
Premises to Sublessee on substantially the same terms and conditions herein, but for an 
additional term extending to, on or about March 31, 2079. If a subsequent master lease is 
approved and duly executed by Lessor and Sublessor, Sublessor shall promptly provide a 
copy of such subsequent master lease to Sublessee and, at Sublessee's sole option: (I) the 
provisions of Sections 9.a.(2)i), ii), and iii) above shall apply as if the subsequent master 
lease is the "New Master Lease" referred to in Section 9.a. above and Sublessor shall 
execute an amendment to this Sublease to reflect compliance with Sections 9.a.(2)i), ii), and 
iii) above or a new sublease on the same material' terms and conditions as set forth in this 
Sublease (including, without limitation, the rents set forth herein) and reflecting 
compliance with Sections 9.a.(2)i), ii), and iii) above, or (II) Sublessor shall diligently 
negotiate in good faith a new sublease with Sublessee, if so desired by Sublessee, on the 
same material terms and conditions as set forth in this Sublease (including, without 
limitation, the rents set forth herein and compliance with the Master Lease then in effect) 
or on such other terms and conditions as may be mutually agreeable to Sublessor and 
Sublessee, with a term ending on or after March 31, 2079. 

c. Option to Extend Term. Notwithstanding the foregoing in Sections 
9.a. and 9.b. above, Sublessee shall have an option to extend the term of this Sublease 
beyond December 31, 2033 if Sublessor acquires rights to sublease the Subleased Premises 
to Sublessee, whether under the New Master Lease or other master lease, and such 
extension shall be coterminous with such New Master Lease or other master lease, but in 
no event shall the term of this Sublease extend beyond March 31, 2079. Such option shall 
expire on December 31, 2033 and Sublessee shall have sole discretion regarding whether 
or not to exercise such option. 

d. Termination Without Cause. Sublessee shall have the right to 
terminate this Sublease at any time upon six (6) months prior written notice to Sublessor. 
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e. Termination for Breach. This Sublease may be terminated for breach 
as provided in, and in accordance with, Sections 8 above or 25 below. 

f. Non-use and Abandonment. If the Sublessee shall, at any time for a 
continuous period of eleven (11) months, fail or cease to use, or abandon the Subleased 
Premises, this Sublease shall cease and terminate. Sublessor shall provide written notice to 
Sublessee within thirty (30) days after the sixth (6th) month of such eleven (11) month 
period and shall allow Sublessee three (3) months to cure any such purported 
abandonment. 

10. Effect of Termination or Expiration: Decommissioning. Upon termination or 
expiration of this Sublease, Sublessee shall, at Sublessor's sole option and at Sublessee's 
sole cost and expense either (a) surrender the Subleased Premises with all improvements 
existing or constructed thereon, or (b) decommission and remove the TMT Facilities and 
restore the land in accordance with the CMP and the Decommissioning Plan for Mauna Kea 
Observatories, A Sub-Plan of the Mauna Kea Comprehensive Management Plan (dated 
January, 2010 and approved by Lessor in March, 2010) ("Decommissioning Plan"), and 
any amended, supplemental, or successor plans adopted by Sublessor with the approval of 
the Lessor. 

a. Decommissioning Funding Plan. Sublessee shall develop and 
periodically update a Decommissioning Funding Plan as described in, and in accordance 
with, the Decommissioning Plan, to provide assurance to Sublessor that sufficient funds 
will be available to carry out deconstruction and site restoration activities upon 
termination or expiration of this Sublease. The Decommissioning Funding Plan shall 
include one or more financial assurance mechanisms as described in the Decommissioning 
Plan. Sublessee shall provide the initial Decommissioning Funding Plan on or before the 
execution date of this Sublease as set forth above. Sublessee shall submit an updated 
Decommissioning Funding Plan to Sublessor for Sublessor's review and approval as 
provided in the CMP, and shall provide such information and documents as Sublessor may 
reasonably request from time to time to verify the availability and adequacy of funding to 
meet Sublessee's decommissioning and restoration obligations. If, at any time during the 
term of this Sublease, Sub lessor reasonably determines that the Decommissioning Funding 
Plan is insufficient, Sublessee shall consult with Sublessor and shall negotiate in good faith 
to determine the amount of such additional funding and provide such additional funding 
assurance mechanisms. 

b. Site Decommissioning Plan. Upon expiration or termination of this 
Sublease or any extended sublease, decommissioning, including site restoration, shall be 
carried out in strict compliance with a Site Decommissioning Plan developed and approved 
in accordance with the Decommissioning Plan ("Decommissioning Obligations"). 

c. Delivery of Possession. Except as otherwise provided herein, upon 
expiration or termination of this Sublease or any extended sublease and completion of 
Sublessee's Decommissioning Obligations, Sublessee shall peaceably deliver to Sublessor 
possession of the Subleased Premises in a clean and orderly condition. 
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d. Payment of Decommissioning Costs of Sublessor or Lessor. Sublessee 
shall promptly pay on demand any reasonable and necessary costs incurred by Sublessor 
or Lessor to remedy any failure on the part of Sublessee to fully and timely perform its 
Decommissioning Obligations. 

e. Survival. The obligations of Sublessee under this Section 10, the rights 
and obligations of Sublessor and Sublessee under Sections 9.a., 9.b., and 9.c. above, and the 
obligations of Sublessee under Section 11 below shall survive expiration or termination of 
this Sublease. 

f. Termination Without Decommissioning: Assumption of 
Decommissioning Obligations by Sublessor. If this Sublease expires or is terminated prior 
to the expiration of the Master Lease and at a time when the TMT Facilities have remaining 
useful life, at Sublessor's sole option Sublessee shall be relieved of its Decommissioning 
Obligations and permitted to surrender its subleasehold interest in the Subleased Premises 
without removal of the TMT Facilities on such terms as may be mutually agreed in writing 
by Sublessor and Sublessee, which may include payment to Sublessor of an amount to be 
held in reserve for future decommissioning in exchange for Sublessor's assumption of the 
Decommissioning Obligations. 

11. Indemnity. Sublessee shall indemnify, defend, and hold harmless Lessor, 
Sublessor, and their officers, agents, employees, and other persons acting on their behalf, 
from and against any claim or demand for loss, liability, or damages (including, but not 
limited to, reasonable attorneys' fees and claims for property damage, personal injury, or 
death, based upon any accident, fire, or other incident on or about the Subleased Premises) 
to the extent arising or resulting from: (1) any act or omission on the part of Sublessee 
relating to Sublessee's use, occupancy, maintenance, or enjoyment of the Subleased 
Premises; (2) any failure on the part of Sublessee to properly maintain the Subleased 
Premises, and areas adjacent thereto in Sublessee's use and control, including any accident, 
fire, or nuisance, arising from or caused by any failure on the part of Sublessee to maintain 
the Subleased Premises in a safe condition; or (3) Sublessee's non-observance or non
performance of any of the terms, covenants, and conditions of this Sublease or the Master 
Lease or the rules, regulations, ordinances and laws of the Federal, State, or County 
governments. Sublessee further agrees to indemnify, defend, and hold harmless Lessor and 
Sublessor from any damages or claims arising from the release of "hazardous material" (as 
defined in Section 31 below) on the Subleased Premises occurring while Sublessee is in 
possession, or elsewhere if caused by Sublessee or any person acting under Sublessee. 

12. Insurance. Sublessee shall, at its own cost and expense, maintain the 
following insurance. Such insurance shall be subject to the reasonable approval of 
Sublessor and Lessor and, except as to any property insurance, shall name Sublessor and 
Lessor as additional insureds. Sublessee shall deliver executed certificates thereof to 
Sublessor on or before the Effective Date of this Sublease and thereafter within a 
reasonable time prior to the expiration of the term of each such policy. As often as any 
such policy shall expire or terminate, renewal or additional policies shall be procured and 
maintained by Sublessee in like manner to like extent. If Sublessee has only provided 
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Sublessor with certificates evidencing the policies required to be carried by Sublessee 
under this Sublease, Sublessee agrees to deliver executed copies of all such required 
policies to Sublessor within ten (10) days of Sublessor's written request for the same. 

a. Property Insurance. Sublessee shall at its own expense and at all 
times during the term of this Sublease keep Sublessee's property, including but not limited 
to the TMT Facilities, insured against (i) all of the risks covered by a standard ISO 
Commercial Property Special Causes of Loss Form (or equivalent) which shall be in an 
amount equal to the full replacement cost of such property and shall not have a deductible 
in excess of Two Hundred and Fifty Thousand Dollars ($250,000), and (ii) such other 
hazards or risks which a reasonably prudent telescope operator on Mauna Kea would 
insure against. Sublessee hereby waives any and all rights of subrogation which it may 
have against Lessor and/ or Sub lessor, except to the extent of available insurance. In case 
the property required to be insured above or any part thereof shall be destroyed or 
damaged by fire or such other casualty required to be insured against, then and as often as 
the same shall happen, the proceeds of such insurance shall be paid to Sublessee to be used 
by Sublessee to promptly repair and restore any damage to such property. 

b. Liability Insurance. Sublessee shall procure at Sublessee's expense 
and keep in force during the term of this Sublease and any extension thereof, the following 
insurance: 

i) General Liability Insurance. Commercial general liability 
insurance (including coverage for liability caused by the fault of Sublessee, products
completed operations liability, personal and advertising injuries and coverage for 
contractual liability to the extent provided by ISO Form CGL #00-01-04-13 (or equivalent) 
covering Sublessee and naming as additional insureds: (i) Sublessor, (ii) Lessor, (iii) 
Sublessor's and Lessor's managers, officers, agents and employees, and (iv) such other 
parties as Sublessor may specify, insuring against liability arising out of the use, occupancy 
or maintenance of the Subleased Premises and areas appurtenant thereto by Sublessee 
with limits of not be less than One Million Dollars ($1,000,000) for property damage, and 
Five Million Dollars ($5,000,000) for injuries and deaths in any one occurrence or a 
combined single limit of Five Million Dollars ($5,000,000) per occurrence and deductibles 
of no more than Two Hundred and Fifty Thousand Dollars ($250,000). Such insurance 
shall be primary and shall not limit the liability of the Sublessee under Section 11 above. 

ii) Auto Liability Insurance. Auto liability insurance covering all 
automobiles used by Sublessee in connection with its operations in the Subleased Premises 
with limits of not less than Five Hundred Thousand Dollars ($500,000) for property 
damage, and Five Million Dollars ($5,000,000) for injuries or deaths in any one occurrence 
or a combined single limit of Five Million Dollars ($5,000,000) per occurrence, with 
deductibles of no more than Five Thousand Dollars ($5,000) per occurrence and naming 
Sublessor and Lessor as additional insureds. 

iii) Pollution Liability Insurance. Pollution liability insurance in 
the amount of not less than Five Million Dollars ($5,000,000) and with deductibles of no 
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more than Two Hundred and Fifty Thousand Dollars ($250,000) per occurrence and 
naming Sublessor and Lessor as additional insureds. Such insurance shall cover bodily 
injury, property damage, and environmental damage, including clean up and defense and 
remediation costs, for occurrences that arise from the occupancy or use of the Subleased 
Premises during the term of this Sublease by Sub lessee. 

c. General Insurance Requirements. 

i) Sublessee shall use its best efforts to obtain the following 
terms in each policy of commercial property insurance and general liability insurance 
required in Sections 12.a. and 12.b. above to the extent that such terms are reasonably 
available in the commercial marketplace: 

a) a provision that the liability of the insurer thereunder 
shall not be affected by, and that the insurer shall not claim, any right of set-off, 
counterclaim, apportionment, proration, or contribution by reason of, any other insurance 
obtained by or for Sublessor, Lessor, Sublessee, or any person claiming by, through, or 
under any of them; and 

b) no provision relieving the insurer from liability for loss 
occurring while the hazard to buildings and personal property is increased, whether or not 
within the knowledge or control of, or because of any breach of warranty or condition or 
any other act or neglect by Sublessor, Lessor, Sublessee, or any person claiming by, 
through, or under any of them. 

ii) Each policy of commercial property insurance and general 
liability insurance required in Sections 12.a. and 12.b. above shall: 

a) be written by an insurance company rated A- or better, 
Class size VIII or better, by the Best's Key Rating Guide, based upon the rating system in 
effect on the date this Sublease is signed. In the event that Best's changes its rating system 
or ceases to provide ratings at some later date, then such insurance company shall have a 
rating from Best (or some other comparable rating service if Best's ceases to provide 
ratings) comparable to the "A- or better, Class VIII or better" requirement of the 
immediately preceding sentence; and 

b) be specifically endorsed to provide that they are 
primary policies, not contributing with and not in excess of any coverage that Sublessor 
and/or Lessor may carry, notwithstanding anything to the contrary contained in any 
policies obtained by Sublessor and/or Lessor. 

In addition, Sublessor shall request that each such policy be specifically endorsed to 
provide that such policy may not be cancelled except upon the insurer giving at least thirty 
(30) days' prior written notice thereof (ten (10) days in the case of nonpayment of 
premium) to Sublessor, Lessor, Sublessee, and other person having an interest in the 
property who has requested such notice of the insurer. 
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13. Taxes. Assessments. etc. Sublessee shall pay or cause to be paid, when due, 
the amount of all taxes, rates, and assessments of every description as to which the 
Subleased Premises or any part, or any improvements, or the Lessor, Sublessor, or 
Sublessee, are now or may be assessed or become liable by authority of law during the 
term of this Sublease; provided, however, that with respect to any assessment made under 
any betterment or improvement law which may be payable in installments, Sublessee shall 
be required to pay only those installments, together with interest, which becomes due and 
payable during the term of this Sublease. 

14. Utility Services. Sublessee shall be responsible for obtaining any utility 
services and shall pay when due all charges, duties and rates of every description, including 
water, sewer, gas, refuse collection or any other charges, as to which the Subleased 
Premises or any part, or any improvements, or the Lessor, Sublessor, or Sublessee may 
become liable for during the term, whether assessed to or payable by the Lessor, Sublessor, 
or Sublessee. 

15. Covenant against discrimination. The use and enjoyment of the Subleased 
Premises shall not be in support of any policy which discriminates against anyone based 
upon race, creed, sex, color, national origin, religion, marital status, familial status, ancestry, 
physical handicap, disability, age or HIV (human immunodeficiency virus) infection. 

16. Sanitation. Sublessee shall keep the Subleased Premises and improvements 
in a strictly clean, sanitary and orderly condition. 

17. Waste and Unlawful. Improper or Offensive Use of Subleased Premises. 
Sublessee shall not commit, suffer or permit to be committed any waste, nuisance, strip or 
unlawful, improper or offensive use of the Subleased Premises or any part, nor, without the 
prior written consent of the Lessor and Sub lessor, cut down, remove or destroy, or suffer to 
be cut down, removed or destroyed, any trees now growing on the premises. 

18. Compliance with Laws. Sublessee shall comply with all applicable 
requirements of all municipal, state, and federal authorities and observe all municipal, state 
and federal laws applicable to the Subleased Premises, now in force or which may be in 
force. 

19. Inspection of Subleased Premises. Upon reasonable notice by Sublessor to 
Sublessee, Sublessee shall permit the Lessor, Sublessor, and their respective agents, at all 
reasonable times during the Sublease term, to enter the Subleased Premises and examine 
the state of its repair and condition. 

20. Improvements. Sublessee shall not at any time during the term of this 
Sublease construct, place, maintain and install on the premises any building, structure or 
improvement of any kind and description except with the prior written approval of the 
Lessor and the Sublessor and upon those conditions as the Lessor or Sublessor may 
impose, unless otherwise provided in this Sublease. Construction of the TMT Facilities in 
accordance with Section 4 above is authorized. Except as otherwise provided in this 
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Sublease, Sublessee shall own all improvements constructed by and installed by Sublessee 
on the Subleased Premises. 

21. Repairs to Improvements. Sublessee shall, at its own expense, keep, repair, 
and maintain all buildings and improvements now existing or hereafter constructed or 
installed on the Subleased Premises in good order, condition and repair, reasonable wear 
and tear excepted. 

22. Liens. Sublessee shall not commit or suffer any act or neglect which results 
in the Subleased Premises, any improvement, the leasehold estate of the Sublessor, or the 
subleasehold estate of the Sublessee becoming subject to any attachment, lien, charge, or 
encumbrance, except as provided in this Sublease, and shall indemnify, defend, and hold 
the Lessor and Sublessor harmless from and against all attachments, liens, charges, and 
encumbrances and all resulting expenses. 

23. Assignments. etc. Sublessee shall not sublease, subrent, transfer, assign, or 
permit any other person to exclusively occupy the Subleased Premises or any portion or 
transfer or assign this Sublease or any interest therein, either voluntarily or by operation of 
law, without the prior written approval of the Lessor and the Sublessor. 

24. Costs of Litigation. Sublessee shall pay all costs, including reasonable 
attorney's fees, and expenses incurred by or paid by the Lessor or Sublessor (i) in enforcing 
the covenants and agreements of the Master Lease or this Sublease with respect to 
Sublessee, (ii) in recovering possession of the Subleased Premises, or (iii) in the collection 
of delinquent rental, taxes, and any and all other charges. 

25. Breach. Time is of the essence in this Sublease and if the Sublessee shall 
become bankrupt, or if this Sublease and Subleased Premises shall be attached or taken by 
operation of law, or if Sublessee shall fail to observe and perform any of the material 
covenants, terms, and conditions contained in this Sublease and on its part to be observed 
and performed ( other than a failure that causes a breach of the Master Lease, in which case 
Sublessor and Sub lessee hereby agree that Section 8 above applies), and this failure shall 
continue for a period of more than sixty ( 60) days after delivery by the Sub lessor of a 
written notice of breach or default and demand for cure, by personal service, registered 
mail or certified mail to the Sublessee at its last known address and to each holder of 
record having a security interest in the premises, then Sublessor may, subject to the 
provisions of Section 171-21 of the Hawaii Revised Statutes, at once re-enter the premises, 
or any part, and upon or without the entry, at its option, terminate this Sublease without 
prejudice to any other remedy or right of action for arrears of rent or for any preceding or 
other breach of contract; and in the event of termination, at the option of Sublessor, all 
buildings and improvements shall remain and become the property of the Sublessor or 
shall be removed by Sublessee in accordance with Section 10 above; furthermore, 
Sublessor shall retain all rent paid in advance to be applied to any damages. 

26. Condemnation. If at any time, during the term of this Sublease, any portion of 
the Subleased Premises should be condemned, or required for public purposes by any 
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government authority, the rental shall be reduced in proportion to the value of the portion 
of the Subleased Premises condemned. Sublessee shall be entitled to receive from the 
condemning authority the proportionate value of the Sublessee's permanent 
improvements so taken in the proportion that it bears to the unexpired term of the 
Sublease; provided, that the Sublessee may, in the alternative, remove and relocate its 
improvements to the remainder of the lands occupied by Sublessee. Sublessee shall not by 
reason of the condemnation be entitled to any claim against the Lessor or Sublessor for 
condemnation or indemnity for leasehold interest and all compensation payable or to be 
paid for or on account of the leasehold interest by reason of the condemnation shall be 
payable to and be the sole property of the Lessor or Sub lessor. The foregoing rights of the 
Sublessee shall not be exclusive of any other to which Sublessee may be entitled by law. 
Where the portion taken renders the remainder unsuitable for the use or uses for which 
the Subleased Premises were leased, Sublessee shall have the option to surrender this lease 
and be discharged and relieved from any further liability; provided, that Sublessee shall 
remove the permanent improvements constructed, erected and placed by it within any 
reasonable period allowed by the Lessor and Sublessor, in accordance with Section 10 
above. 

27. Ri~ht to Enter. The Lessor, Sublessor, or the County of Hawaii and their 
agents or representatives shall have the right to enter and cross any portion of the 
Subleased Premises for the purpose of performing any public or official duties; provided, 
however, in the exercise of these rights, the Lessor, Sub lessor, or the County of Hawaii shall 
not interfere unreasonably with the Sublessee or Sublessee's use and enjoyment of the 
Subleased Premises. 

28. Extension of Time. Notwithstanding any prov1s10n contained in this 
Sublease, when applicable, Sublessor may for good cause shown, allow additional time 
beyond the time or times specified in this Sublease for the Sublessee to comply, observe, 
and perform any of the Sublease terms, conditions, and covenants. 

29. Quiet Enjoyment. Sublessor covenants and agrees with Sublessee that upon 
payment of the rent at the times and in the manner provided and the observance and 
performance of these covenants, terms, and conditions on the part of the Sublessee to be 
observed and performed, the Sublessee shall and may have, hold, possess, and enjoy the 
premises for the term of this Sublease, without hindrance or interruption by the Lessor, 
Sublessor or any other person or persons lawfully claiming by, through, or under the 
Lessor or Sublessor. 

30. Non-warranty. Neither the Lessor nor Sublessor warrants the conditions of 
the Subleased Premises, as the same are being subleased as is. 

31. Hazardous Materials. Sublessee shall not cause or permit the escape, 
disposal or release of any hazardous materials except as permitted by law. Sublessee shall 
not allow the storage or use of such materials in any manner not sanctioned by law or by 
the highest standards prevailing in the industry for the storage and use of such materials, 
nor allow to be brought onto the premises any such materials except to use in the ordinary 
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course of Sublessee's business where the Sublessee has provided Sublessor with a list that 
contains the identity of such materials used or stored by Sublessee in the ordinary course 
of its business and in compliance with all applicable federal and state regulations; 
provided, that if Sublessor disapproves in writing any such materials, the disapproved 
materials shall not be brought onto the Subleased Premises. If any lender or governmental 
agency shall ever require testing to ascertain whether or not there has been any release of 
hazardous materials by Sublessee, then the Sublessee shall be responsible for the 
reasonable costs thereof. In addition, Sublessee shall execute affidavits, representations 
and the like from time to time at Lessor's or Sublessor's request concerning Sublessee's 
best knowledge and belief regarding the presence of hazardous materials on the Subleased 
Premises placed or released by Sublessee. 

For the purpose of this Sublease ,"hazardous material" shall mean any pollutant, toxic 
substance, hazardous waste, hazardous material, hazardous substance, or oil as defined in 
or pursuant to the Resource Conservation and Recovery Act, as amended, the 
Comprehensive Environmental Response, Compensation, and Liability Act, as amended, the 
Federal Clean Water Act, or any other federal, state, or local environmental law, regulation, 
ordinance, rule, or by-law, whether existing as of the date hereof, previously enforced, or 
subsequently enacted. 

32. Hawaii Law. This Sublease shall be construed, interpreted, and governed by 
the laws of the State of Hawaii. 

33. Exhibits - Incorporation in Sublease. All exhibits referred to herein are 
attached to this Sublease and hereby are deemed incorporated by reference. 

34. Headings. The section headings herein are inserted only for convenience and 
reference and shall in no way define, describe or limit the scope or intent of any provision 
of this Sublease. 

35. Partial Invalidity. If any term, prov1s10n, covenant or condition of this 
Sublease should be held to be invalid, void or unenforceable, the remainder of this Sublease 
shall continue in full force and effect and shall in no way be affected, impaired or 
invalidated thereby. 

36. Withdrawal. If and to the extent that Lessor exercises its power of 
withdrawal under the Master Lease to withdraw any portion of the Subleased Premises for 
public uses or purposes upon giving reasonable notice and without compensation except as 
otherwise provided in the Master Lease, HRS Chapter 171, the New Master Lease, or other 
master lease between Sublessor and Lessor that includes the Subleased Premises, then 
Sublessor shall have the right to withdraw these same portions of the Subleased Premises 
during the term of this Sublease upon giving reasonable notice to Sublessee and subject to 
the Sublessee's claim for any compensation provided under the Master Lease, HRS Chapter 
171, the New Master Lease, or other master lease between Sublessor and Lessor that 
includes the Subleased Premises for any permanent improvement constructed upon the 
Subleased Premises that is destroyed or made unusable in the process of the withdrawal or 
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taking. Upon such withdrawal, or upon the taking which causes any portion of the 
Subleased Premises to become unusable for the specific use or uses for which it was 
subleased, the rent shall be reduced in proportion to the value of the land withdrawn or 
made unusable, and to the extent permitted in the Master Lease, HRS Chapter 171, the New 
Master Lease, or other master lease between Sublessor and Lessor that includes the 
Subleased Premises, if any permanent improvement constructed upon the land by 
Sublessee is destroyed or made unusable in the process of the withdrawal or taking, the 
proportionate value shall be paid based upon the unexpired term of the lease (which value 
shall also include the cost of decommissioning such improvements including site 
restoration as required in the Decommissioning Plan). 

37. Building Construction. All building construction shall be in full compliance 
with all applicable laws, rules and regulations of the federal, state, and county governments 
and in accordance with plans and specifications submitted to and approved by the 
Sublessor and the Chairman of the Board of Land and Natural Resources prior to 
commencement of construction. 

38. Clearances. Sublessee shall be responsible for obtaining all necessary 
federal, state or county clearances. 

39. Time of Essence. Time is of the essence in all provisions of this Sublease. 

40. Written Notice. All notices shall be in writing and shall be deemed to have 
been delivered on the date sent if sent by certified mail (return receipt requested) or 
recognized courier (with delivery confirmation) or transmitted by facsimile (with written 
confirmation of transmission) and in each case with a copy sent by email on the same date 
as follows: 

Sublessor: 

Chancellor 
University of Hawaii at Hilo 
200 West Kawili Street 
Hilo, Hawaii 96720-4091 
Telephone: (808) 932-7348 
Facsimile: (808) 932-7338 
Email: dstraney@hawaii.edu 

Sub lessee: 

Project Manager (during construction) or Observatory Director (after first 
light; contact information for Observatory Director to be delivered to 
Sublessor by written notice following construction) 

TMT International Observatory LLC 
1111 South Arroyo Parkway, Suite 200 
Pasadena, CA 91105 
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Telephone: 
Facsimile: 
Email: 

(626) 395-2997 
(626) 296-1887 
sanders@tmt.org 

With a copy to: 

Ann Martin 
General Counsel 
TMT Observatory Corporation 
Telephone: (626) 395-1646 
Facsimile: (626) 395-6841 
Email: ann.martin@caltech.edu 

41. Dispute Resolution. Any dispute relating to or arising as a result of or in 
connection with this Sublease, if not resolved by negotiation, shall be submitted first to 
non-binding mediation with Dispute Prevention & Resolution, Inc. and if such mediation is 
not concluded within six (6) months after submission, then shall be decided in legal or 
equitable proceedings in accordance with Hawaii law in any court having jurisdiction in the 
State of Hawaii. Such mediation shall take place in the County of Honolulu, State of Hawaii. 
Each party shall bear its own costs and fees for such mediation and the fees and expenses 
of the mediator shall be borne by the parties equally. 

42. Historic preservation. In the event any historic properties or burial sites, as 
defined in Section 6E-2 of the Hawaii Revised Statutes, are found on the Subleased 
Premises, Sublessee and Sublessee's agents, employees and representatives shall 
immediately stop all land utilization and/or work and contact the Historic Preservation 
Office in compliance with Hawaii Revised Statutes Chapter 6E. 

43. Removal of Trash. Sublessee shall be responsible for the removal of all 
illegally dumped trash upon the premises within ninety (90) days from the date of 
execution of this Sublease and shall so notify the Sublessor in writing at the end of ninety 
(90) days. 

44. Phase I Environmental Site Assessment. Prior to termination or revocation 
of this Sublease, Sublessee shall conduct a Phase I environmental site assessment of the 
Subleased Premises and conduct a complete abatement and disposal of any such sites, if 
necessary, satisfactory to the standards required by the Federal Environmental Protection 
Agency, the Department of Health, and the Department of Land and Natural Resources. 
Failure to comply with the provisions of this Section 44 shall not extend the term of this 
Sublease or automatically prevent termination or revocation of the lease. Sublessor, at its 
sole option, may refuse to approve termination, unless this evaluation and abatement 
provision has been performed. In addition or in the alternative, Sublessor may, at its sole 
option if Sub lessee does not do so, arrange for performance of the provisions of this Section 
44, all costs and expenses of such performance to be charged to and paid by Sublessee. 
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45. Counterparts. This Sublease may be executed in counterparts, each of which 
so executed shall, irrespective of the date of its execution and delivery, be deemed an 
original (including counterparts delivered by facsimile or email), and said counterparts 
together shall constitute one and the same agreement binding all of the parties hereto. 

[Remainder of page intentionally left blank; signature page follows.] 
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IN WITNESS WHEREOF, Sublessor and Sublessee have executed this Sublease as of 
the date first written above. 

SUB LESSOR: 

FOR THE UNIVERSITY OF HAWAl'I: 

By Tef.v✓~ 
Name: Howard Todo 
Title: Vice-President for Budget and 

Fin~e 
Date: 7ar//y 

I 

By~~~~d.A:~-=-.i~ 
Name: Donald Straney 
Title: Chancellor, University 

of Haw i'i a il9 
Date: ·t_ l ----'-L-.1'+---+----+ 

SUB LESSEE: 

FOR TMT INTERNATIONAL 
OBSERVATORY LLC: 

By t6~~~ 
Name: Edward C. Stone 
Title: Executive irector 
Date: Ii 

~t:~ v<-..-z.-------.. 

Name: LaJrrence S. Okinaga, Carlsmith Ball LLP 
Title: Spe;:;,ial eneral Co~n~el 
Date: VI 'l,,t -W I V( 
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STATE OF HAWAII 

CITY AND COUNTY OF HONOLULU 

) 
) ss. 
) 

The attached document: SUBLEASE AND NON-EXCLUSIVE EASEMENT 

AGREEMENT BETWEEN TMT INTERNATIONAL OBSERVATORY LLC AND THE 

UNIVERSITY OF HAWAII, dated '-J vtf\/ ~ . 2014 which consists of ~ ------
pages (including this page), was executed by DAVID LASSNER and HOWARD TODO and 

on this 1'6 day of ~ \t1 I\( . 2014 in the First Judicial Circuit of the State of Hawaii, 

personally known/proved to me on the basis of satisfactory evidence to be the persons, 

who personally appeared before me and being by me duly sworn or affirmed, did say that 

they are the PRESIDENT and VICE-PRESIDENT FOR BUDGET AND FINANCE, 

respectively, of the UNIVERSITY OF HAWAl'I, and that such persons executed the 

foregoing instrument as the free act and deed of such persons, and if applicable in the 

capacities shown, having been duly authorized to execute such instrument in such 

capacities. 

/ 

Printed Name: _N_o_ta_r~y_N_a_m_e _____ _ 
DONNA LE LESCH 

Commisalon No. 96-390 
Notary PUbllc, State of HawaH 

My commission expires: Mycommt181onexplresJuly182016 
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(notary stamp or seal) 

,,,1111,,,, ,, ,, 
,,, ~p,. LE t.s_ 111 

,' o~ .. •······ ..S-o ', 
~ c::; •• •• :.s, -:. 

:: .: NOTARY ••• ,:. = : PUBLIC : : - . 
..,,. ·.. Comm. No. : E 
-:;.. • •• 96-390 ••• ~ 

,,, • •• <It,. ' ,, o'l; ...... ~, ... 
<,,, ,'.<?l'E: OF r\~,,,' ,,,,,.,,,,, 



STATE OF HAWAII 

•1 f'/ ~ COUNTY OF HAWAII 

) 
) ss. 
) 

~ 

C 

The attached document: SUBLEASE AND NON-EXCLUSIVE EASEMENT 

AGREEMENT BETWEEN TMT INTERNATIONAL OBSERVATORY LLC AND THE 

UNIVERSITY OF HAWAII, dated '-JV! k/ ~ . 2014 which consists of 

~ pages (including this pag~, was executed by DONALD STRANEY on this z_cg 
day of \JIAl \.j . 2014 in ~T~Judicial Circuit of the State of Hawaii, personally 

known/proved to me on the basis of satisfactory evidence to be the person, who personally 

appeared before me and being by me duly sworn or affirmed, did say that he is the 

CHANCELLOR of UNIVERSITY OF HAWAI'I AT HILO, and that such person executed the 

foregoing instrument as the free act and deed of such person, and if applicable in the 

capacity shown, having been duly authorized to execute such instrument in such capacity. 

,,,,, 

Printed Name: _N_ot_a_ry~N_a_m_e _____ _ 

My commission expires: 

DONNA LE LESCH 
Commission No. 96-390 

Notary Public, State of Hawaii 
My commlMlon expires July 18 2016 
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(notary stamp or seal) 

,,,,1111,,,, 
,, E ,, 

,, ~,P. L Lt:. 1, 
...... ~,, •••••• o'c, ...... 
~ 0 .·· ·•. ,s,-:. 

:: c::; :' NOTARY ••• ,:, = : PUBLIC ': : - . -- . . -
':: •• Comm. No. : :: 

-==- ·· .. 96-390 / ~ 
...... ,. '5";:; ........ ~~,, ... 

11, ;1712 OF\-\~,,,, ,,,,111\\' 



STATE OF CALIFORNIA 

COUNTY OF ~) ~ks 
) 
) ss. 
) 

The attached document: SUBLEASE AND NON-EXCLUSIVE EASEMENT 

AGREEMENT BETWEEN TMT INTERNATIONAL OBSERVATORY LLC AND THE 

UNIVERSITY OF HAWAII, dated Jvh:f 7:?, . 2014 which consists of J---d 
1fL pages (including this page), was executed by EDWARD C. STONE on this 2:lJ 

day of ,j lJ I'{ . 2014, personally known/proved to me on the basis of satisfactory 

evidence to be the person, who personally appeared before me and being by me duly sworn 

or affirmed, did say that he is the EXECUTIVE DIRECTOR of TMT INTERNATIONAL 

OBSERVATORY LLC and that such person executed the foregoing instrument as the free 

act and deed of such person, and if applicable in the capacity shown, having been duly 

authorized to execute such instrument in such capacity. 

(notary stamp or seal) 

Printed Name: Notary Name 
\. 

c. M I Aa VI ftiV 

My commission expires: JlU'\ , ( ~ ( 1,() 11 
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Exhibit A to Sublease 

Master Lease (General Lease No. S-4191) 

GEDERM. LEASE NO. S-4191 

o£ _()_r....;.,..!-___..; ... •e✓-... ;c; _______ , 1968, :by and between the S'rA'l'Z OP 
'✓ ··-·. 

BAWA:t:t, by :lt:.s Beard of Land and sat.0ral Resources, pursuant 

to the previsions of seetion 103A-90(b}, Revised Laws of 

Hawaii 1955, ns al'O,ellded, hexeina.£ter referred to as the 

-~sSQa•. and the tlN.IVEitSI'ff OP m,WAI:I, a. bad:y corporate' 

whose post office address is 2444 Dole Street, !ionolulu, 

Cit;y and County of :Sonol'Ulu, State of Hawaii, hereinafter 

referred to as t.he "LESSEE"• 

FOR and in consideration of the mut-gal promises 

an.d agreell\ents contained herein, the Lesaor does ll4'reby demise 

macl lease unto the said Lessee ana. the 1>aid X.essee does hereby 

xent and lease from tbe Lesse>J:", all of that certain parcel. of 

1au4 s,it:uate at: Kaohe, Bamakua, County and ?sl~nd of ~wai.i, 

Sblt.e of Bawai:L, and. mere part:.:1.cula.rly descdbed in Exhibit 

"A"'• bei:et;o attached ana ma.de a part:. hereof:. 

m B\VE ~n 'l'O BOLD, all and singular the said pren

iaea. berein mentioned and deseribcd, u.~to the said Lessee, 

£or and dw:in9 the term 0£ dxt:,c-fiva (6S) years~ to commence 

-£:rom the 1st. day of January. 1968~ and tc t:ermi.nate c,11 tbG 

3lat day of Decen-.ber. 2033. 

DEPARTMC:NT (If' LAMP ANC NATUftAI. l'li;SOURC:IES 
NOIID .. Vl-11, n,l,llfAH EXHIBIT A 
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1. Wat.er lights. All surface and ground waters 

. appurtenant to the demised premises, together ~•:.I.th the right 

to en.ter and to cap'tw:'Q, di.Vert or impo1.1nd water; provided, 

that the Lessor shall exercise such ri.ghts i.n soc:h manner a& 

ROt to interfere unreasonably with the Lessee's use of tbe 

demised pr~sesr prcv.:tded, furtber. that t:he Lessee shall 

have the right to use the waters of Lake Waiau :for any pw:pose 

lleceii;sary or incidental to the use pe,rmitted by t.his lease 

on. the f'ollowing conditions, 

a. No dr1lling or distuxbance of Lake Waiau's 

bottom# lianks or areas adjacent thereto shall. be permitted, 

J>. !lo act.1.V'i.ty shaJ.l be pe.rmitted Whieh Will ~Hult 

in the pollution of the waters of La.~e Waiau, 

• ic:. Lessee shall not take or _di.vert any of the 

. waters arisinfJ from springs which furnish the wate% supply 

f!or Pohakuloa, and no alterat:Lons to eaJ.d sprin.,s sl'-.all oe· 
made by Lessee. 

2. kcess. All rights to cros~ the demised premises 

for inspect.ion or for any gove.r:mul!lnt p,;irposes. 

3. Hunt.inq and Rec;ention ~ights. All hunting a04 

recreation rights on. the demised lands, to ))e .implemented ;pu.r• 

suant to rules and regulations issued by sud Board in dis

charging its fish and game or state parks responsil>~lities, 

provided, howevor, that such hwiting .md .recx-eat.ion activities 

shall be coordinated with the activit.ies of the Lessee en the 

demtsed lands, a.nd provided, further, that au.ch hWlting and 

recreatton activities shall be liluited to day-light hours 

only. 
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.. 4. tu.ght to nsG Demised L'!.nds. The right for itself', 

' , and .1.ta successor&, lessees,, 9rantees and permi.ttees, to U$e any 

portion of the lands demised and the right to srant to others 

rights and priv.1.leges affe~ said Land, prcvided. however, 

'tbat:. except as ot:hexwiee provided herein, no such use shall 

be pexmitted or rights and pr.1vi1e<Jea granted 11f':£oc:t.1n9 saJ.d 

1ancls, except upon mutual determination J:,y the parties ha=oto 

t:bat such use or grant. ·will not unreasonably int.e:fexe wi.th the 

:Lessee.•s use 0£ the demised premises, provided, ftll:ther, that 

auch a9'%'eement shall not be arbitxarily or ~apriciously with• 

i.1c1. 

!rBE LESSEE, IN CONSIDERATION OP 'lml PREMISES, COVE

lilAH!l.'S tttTB 'l'HE LESSOR AS P'OLI.OWS,. 

1. Surrender. ':he t.essee shal1, at the expiration 

or sooner texminat1on of th1$ l.ease, peaceal:lly and quietly sur

render and deliver possession 0£ the demised premises to the 

:r.easor in ;co4 order and ccnd.1.tion, reasonable wear end tear 

excepted. 

2. )nlintenance of the Premises. ~ Lessee shall 

keep the'demisecl premises an.cl iauprovements 1n a clean, sanitary 

an4 orderly condit~on. 

3. Waste. fte Lessee shall not make, perm:1.t or a'Qf

£er, any waste. strip, spoil, nuisance or. unlawful, improper o:: 

of£ens1ve use of the demieed premises. 

4. SpecUied Use. 'l'be land hereby leased shall be 

uso4 by the Lasseo as a aeientific c01nplex, including wit:hout 

limitation thereof an observatory, and as a scientific rose~ 

~in9 more sp0ci£ically a buff4r zone to prevent the intrusion .. 

of activities inimical to said sc:ienti.fic cOlllplcx. 

Activities inimical to uaid scienUfio ccmplex ahall 

include light and dust interference to observatory o~rat:10n · 

-3-
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/lpl/1. .,.d=.J..~ 1:-l.ei=i:e o! cl!b:l.nees and certai."l types o.f electric: or r electrcJUc installatiori on th~ demised' lands, but shall not. 

necessarily :be 11111!.ted to the foregoing. 

5. Asslgmnents. 'the Lessee sh!ll.1 not sublease, aub

rent, assign or transfer this lease or a."ly rights thcre'J.,"lder 

'W~thout the prior written approval of the Board o~ Land and 

natural bsow:ces. 

G. napro~ements. 'l'he LeHee shall have the right 

&uJ.ng the' existence of t:lu.s lease tc construct and erect bu.ild

ings. stl:'UC'turos and ot:her .improvements upon. the demised prem

.ises; provided, that plans for const:ruc1:1on and. plot plans of 

~ovements snall be subm:l:t:ted. to t:he Ch.aiJ:man o~ 1:he Soard. 

of .Land and Natural .Resources for review and approval prior to 

commencement of construction. 'l'he improvements shal.l be and 

· remain the property of the Lessee, and sh.i.11 be removed or 

tisposed of' by the · Lessee at the expiration or sooner te:::m!na.- { 

ti.on of tbJ.n lease: provided, that with the approval of tl\e 

· Chai.man such J.mprovenients may be abandoned ill place. The 

Lessee sba.11, dur1ng tbe texm of th1s lE-ase, properly maintain, 

:repair and keep all improvements in good condition. . . 
· 7. )'emtnaticn by the Le1u1ee •. The Lessee :may ter

mnate this lease at any time by givin,; thirty (30) days• notice 

h wri.iang to the Lessor. 

B. 'J.'ermination by the Lessor. tn the event tt.at (l) 

the Lessee £ails to ccmply with any of the te.rms a~d conditions 

0£ this leas~, or (2) the lessee abandons or fails to use the 

dead.sed lands for the use specified ,mdor paragraph 4 of these 

covenants for a period of two years, tl10 Lessor may tc:u:minat.e 

t:his lcuse by giving si::c months• notice in writing to the Lessee.· 

9. Non-Dlsglmin:ition. 'l.'he Lessee covenants that the 

use and enjoyment of the premises shall not be 1n support cf any 
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policy which discrim1nates against: anyone baaed upon race.

creed. color 0r national origin. 

10. General Liability. The Lessee aball at all ti1'11Cs, 

'WJ.th respect to the demised Femi.eea, use due care for .sai"ety, 

and the Lessee &ball be luble for any loes, U.aoility, cla.i.m. 

or demancl fer property damage, personal 1nju:y or death aris1ng 

o,at of any J.njury, death or damage · on the demised. preildscs 

caused by or :resulting frm any negligent' activitiEtS, operations 

or omissions of the Lessee on or in connection w1 th the dm:l.i·s:ed 

premises, subject t.0 the laws of the State 0£ Hawaii governing 

aach liability. 

11. Laws. nu::i.es and Regulations. etc. 'fhe Lessee 

shall observe and ccmply with Regulation 4 o:f the Depart:ll9.Ut 

of Land and Natural Resources and with all other la-ws, o:-cU.

nances, rules and regulations 0£ the federal, state, municipal 

or county governments affecting the dcm.1.sed lands or 1Jr<,.~ove

menta. 

12. Obiects of 1'.nt19Bity. The Les.see· shall. not ap

· propriate, damage, remove, excavate, disfigure~ deface or 

destroy any object of anti<JU,tty. prehistoric ruin ox monument 

o£ ~istoric:al value. 

1.3. undesirable Plants. In order to P-l:'event t."ie 

introduction of undesirable plant spo-cies in U.e area, the 

1.escsee shall. not plant any trees, shrubs, £lowers or other 

plants in the leased a:rea e:.ccept those approved for such 

planting by th& Chairman. 

m wmrass \fBl;:REOF, the STATS OF BAW.i'\II, by i~ 

Board of Land and Natural Resources, bas caused tho Deal of 

the Department 0£ Land and Natural ~sources to be h.'.lr:aunto 

affixed and these presents t.o be duly executed. this ~ /,: L-

-s-
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day o£ ."7: L ,-u·. , 1968, and the 'UNXVEBS:t'l'Y OF 
BAlfAIJ:. by 1ts _:;_. _. ·_· . ..,· ____ ._._~_,_. _ and .• I • _: • ,:. • 

bas caused these presents to be duly executed th1S --✓-··-~_,._._ 
\ 

day of_ ..... ·· .. ~,_'·-·-·-~-· ____ , 1968, ef£ec:t1v.a as o~ the day and 

year £1rst above written. 

/', 
•• l r. ,, I 

APP80Wt> AS :ro !'Oit.'i: 
t , ... , .. 

Deputy Attorn~y General 
Dated: c · ..• · · .. , 

111m ,. 
Proofed byd 

\ 

STATE OP Jl'AWAil 

· 1.:rmnn anci t-!ntMer 
Board of I.and and 
Natural Resources 

And·By:-~------~,,.,.--~.,,_,• ... 7{,!'....,.:.t.:...,1...,=, ___ _ 
Mem'bi'r 1/ 

Board of Land and 
· Natural Resources 

/Ind 
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IIXD:t81T . •A• 

MAUNA KSA SClE~"CE RES.!R.\IS 

Jta.obe, Hamaltua, Ioland of sa~ai1, Jiawaii 

Being' a portion of the Gove:rnment Land of J(aohe 

:lleg1Ming at a point. on the south ~ound&ry of tl-.i.s 

pilrcel of, lancl, the coordinates of said point of beginning 

&:eferred to Gove~ent. survey 'l'riang.ulation Station •STJ.MMI!i! 

19SS• being 12,325.95 feet South and 471.84 feet west, as 

ahc:Mn on Goveir:nr:ient survey :aeg:L"stered .Map 2789, thenc:e runriing 

by azimuths measured clockwise .from 'rrue South:-

1. Uong Mauna Kea Forest Resexve, Governor's- Proclamation 
dated June S, l90S, o.~ a 
cw:ve to the r~ght with a 
radiuo of 13,200,00 feet, 
the chord azimut.~ and dist=nce 
being: 135• 00' 18,667.62 
:feet~ 

· 2. 'fhonce along Mauna Kea Forest: Reserve, Cloverno1''s Proclamation' 
dated June 5, 1909, still on 
a curve to the right~ith a 
radiu of 13,200.00 feet, ~ 
chord azimuth and distance 
being•: 225° 00' 18,667.62 
£eet1 

3. !l'bence along Maun.a Xea Forest Reserve, Govenior•s Procla.=tion 
dated June S, 1909, still on· 
a curve to the right with a 
radius of 13,200.00 teet, tha 
chord az:f.Jnuth and distance 

.being: 2s1° 1a• o4.6fl 
5173.S6 f'eet.1 

4. 201• 49• oG.s• 841.83 feet along Mauna Kea rorest Reserve, 
Governor's Proc:l~l!Qtion dated 
iJWlG s, 1909, 

5. 'l.'bonce along Mauna Kea E'Orest Re.serve, GoveJ:nor' s Proclamation 
dated Ju.,c S, 1909, on a cw:vo 
to tho right with a radius of-
1200.O0 feet, the chord azi,~uth 
and distance being: 297• 49' 
06.S" 2400.00 fcct1 
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7. 

2?• 49' 06.s· 841.63 feet along Maun.-. :r.e.a Forest 
:Besarve,Govarnor's ?rvclama
ticn dated ~cr.c s, l909r 

'l'hence along Maun.a I<ea. Forest Reserve. GOvcrnor'$ Proclal':\a
tion elated June 5, 1909., cm a 
curve to the right with a radius 
Cf 13,200.00 feet, the chOl:'d 

· azt.muth and distnncc be.in~, 
•306° 59 I 47 0411 1.824.16 
feetr 

8. 221• ~g• 00.9" 2805.06 feet filcng Maun.a Kea Forest Reserve,. 

9. fll.ence along Ma'11la xea Forest 

Governor's Proclamation dated 
Junes, 1909; 

Rese:ve, Governor's 'Proclama
tion dated June 5, l909, on a 
cogrva to-the right with a radius 

.0£ isoo.oo feot, tl\~ chord azi
mut:.h and diata."l.ce being: 317 • 
29' 00.9" 3000.00 feetr 

10. 47° 29' 00.9a 2805.0G feet along Mauna Jeea Forost Reserve, 
Governor's ~oclaroation dated 
,Tufte S, 1909, 

11. ,:be.~ce along_ MaW1a Kea Forest P.eserve, Gov~J:rior•s Proelctnat.t.cn 
dated June S, 1909, on a curve- ( 
to tbe right with a rnd:i.us o:f. 
13200.00 fe~t, tha chord azimuth 
and. dis ta.nee beingi 32!>0 31 • 
55.2" 701 .. 87 £eat1 

12 • . 245• 46 • 12. "1" 2760. 45 feet along Mauna I<ea i'orest. aencrve, 
Governor's Proclamation d~ted 

13. · 'J.'bQru:e along Mauna Rea• Forest 

June 5, 19091 · 

Reserve, Governor's Proclamation 
dated June. S, 1909, on a c,1rvQ 
to the right w:l.th a radius o: 
2000.00 feet, the chord azimuth 
and distance being: 335° 46 1 

12.7" 4000.00 feet, 

14. 65• 46' 12.711 2760.45 feet alcn9 Ma.una lCca.Porest Rese,:ve~ 
Governor•s Procl.u~ation d3tcd 
June S, l.909; 

15. '.\'hence along Mauna Kea Forest 

. -2-
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neserva, Govorncr's Proclamation 
<'lated Junes. 1909, ~n a c~ve 
to the right vith a radius of 
13,~00.00 foet, the chord azi~ 
muth and distnnce boing: 352• 
14' 32.9" 3563.50 feetr 



16. fll.ence along Mauna irea Forest Reserve, Governor's Proelama
~1on dat~d Junes. 1909. still 
en a curva to tho right ~ith a 
radius of 13,200.00 feet, tho 
chord a:uauth and dist~nce_boing: 
45" 00' 18,667.62 feet to the 
point ~f beginning and containing 
an~ OF U,32l.0S4 Ac:.RSS. 

BXC:BP'J!IHG and RESERVING to the State of :SawaU. clJld to 
a11 others cntitlad thereto, the .Mauna l<.ea-Humulll,a and l•launa KB.a
Ud.koa Trails, and all otmr existing trails within the ru:iove
described parcel of land, together-w.11:b rights. o.f ae<:ess over 
and across said uails. 

ALSO, EXCEP'l'Itm and i!ESERVIUG to t.11e ·state of Ba.wa11, 
:l:ts successors and assigns, the w.a:ters and all ripar1a':l. and 0ther 
rights in and to all the stree.ms within thG aI,ove-descril>ea pa.reel 
of 1.md. 

•3-
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MAUNA J,~A SCHiNCE. l~eSI:.~Vl! 

JQQ ... ,.~ • 

.,.c.....:::_=\\•t• ~~-• • Jl'.a .. Clfr I 

Kschc, Ha:nakua, !!;:and or H.swaii, Hawa\i 

,._~·..,,.,.,. .. i.u; SURVEY DIVICION \ 
PE"F'M~TMl"\IT or-,\C"(."C,(1N11:-,,:; M•,(I c;r.•,r.rtt,.L ~r:nv1ci.s ,...____ ' 

· .::.~.:=:::::-;., I · STATE or- HI\ \V /\!I h ~-•,··" ·,--:: ___ .. ..,_ ... ,, __ ... , __ ,.. ... _______ ~------·-·.;.. .. 
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Exhibit B to Sublease 

Consent to Sublease Under General Lease No. S-4191 

(attached) 
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CONSENT TO SUBLEASE OF GENERAL LEASE NO. S-4191 

CONSENT is hereby given by the STATE OF HAWAII, by its Board of Land and 
Natural Resources, Lessor under unrecorded General Lease No. S-4191 dated June 21, 
1968, leased to the University of Hawaii, a public body corporate, as Lessee, to the attached 
Sublease and Non-Exclusive Easement Agreement ("Sublease") dated _____ __, 
2014, from the UNIVERSITY OF HAWAII, a public body corporate, as "Sublessor," to TMT 
INTERNATIONAL OBSERVATORY LLC, a Delaware limited liability company, as 
"Sublessee"; SUBJECT, HOWEVER, to the provisions of Section 171-21, Hawaii Revised 
Statutes, as amended, relating to the rights of holder of security interests, PROVIDED, 
FURTHER, that noting contained herein shall change, modify, waive or amend the 
provisions, terms, conditions and covenants or the duties and obligations of the Lessee or 
Sublessee under General Lease S-4191. 

IT IS UNDERSTOOD that except as provided herein, should there be any 
conflict between the terms of General Lease No. S-4191 and the terms of the Sublease, the 
former shall control; and that no further sublease or assignment of any interest of the 
premises or any portion thereof shall be made without the prior written consent of the 
Board of Land and Natural Resources. 

IT IS FURTHER UNDERSTOOD AND AGREED by the STATE OF HAWAII, by its 
Board of Land and National Resources, that in the event said General Lease No. S-4191 is 
surrendered or defaulted upon by Lessee, UNIVERSITY OF HAWAII, prior to the expiration 
of the term thereof, the Sublease shall remain in full force and effect for the remainder of 
the term thereof, and Sublessee, TMT INTERNATIONAL OBSERVATORY LLC, shall be 
allowed its continued right to quiet enjoyment of the demised premises, upon and subject 
to the terms, conditions and covenants of General Lease No. S-4191. For the avoidance of 
doubt, for purposes of the immediately preceding sentence, a "surrender" by Lessee, 
UNIVERSITY OF HAWAII, does not include a mutual cancellation of said General Lease No. 
S-4191 and concurrent issuance of a New Master Lease (as defined in Section 9.a. of the 
Sublease) on terms that are acceptable to Sublessee or other master lease on terms that are 
acceptable to Sublessee, TMT INTERNATIONAL OBSERVATORY LLC, as contemplated by 
Section 9 of the Sublease. 

FURTHERMORE, Lessee hereby acknowledges that the Lessor's consent to 
sublease under General Lease No. S-4191 does not release the Lessee of any and all 
responsibilities, obligations, liabilities, and claims respecting or arising under or out of said 

DEPARTMENT OF LAND AND NATURAL RESOURCES 
LAND DIVISION 

P.O.Box621 
Honolulu, Hawaii 96809 
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IN WITNESS WHEREOF, the STATE OF HAWAII, by its Board and Land and 
Natural Resources, has caused the seal of the Department of Land and Natural Resources to 
be hereunto affixed and these presents to be fully executed on this _ day of 
____ _,2014. 

Approved by the Board 
of Land and Natural 
Resources at its 
meeting held on 
---~2014 

APPROVED AS TO FORM: 

Deputy Attorney General 
Dated: ___ _ 

STATE OF HAWAII 

By __________ _ 

Chairperson and Member 
Board of Land and 
Natural Resources 

LESSOR 

UNIVERSITY OF HAWAII, a public body 
corporate 

By ____________ _ 

DAVID LASSNER 
Its President 

By ____________ _ 

HOWARDTODO 
Its Vice-President for Budget and Finance 

By ____________ _ 

DONALD STRANEY 
Chancellor, University of Hawai'i at Hilo 

LESSEE 

DEPARTMENT OF LAND AND NATURAL RESOURCES 
LAND DIVISION 

P.O. Box621 
Honolulu, Hawaii 96809 
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STATE OF HAWAII ) 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On this __ day of ______ _, 2014, before me personally appeared 
DAVID LASSNER, HOW ARD TODO and DONALD STRANEY personally known, who, 
being by me duly sworn or affirmed, did say that they are the President of the University of 
Hawai'i, the Vice-President for Budget and Finance of the University ofHawai'i, and the 
Chancellor of the University ofHawai'i at Hilo, respectively, and that the foregoing instrument 
was signed in the capacity shown, having been duly authorized to execute such instrument on 
behalf of the University ofHawai'i, a public body corporate, by authority of its Board of 
Regents, and that said DAVID LASSNER, HOW ARD TODO and DONALD STRANEY 
acknowledged the foregoing instrument as the free act and deed of said University. 

Name: ____________ _ 

Notary Public, State of Hawaii 

My commission expires: ________ _ 

(Notary Stamp or Seal) 

NOTARY CERTIFICATION STATEMENT 

Document Identification or Description: CONSENT TO SUBLEASE OF GENERAL LEASE 
NO. S-4191 

Document Date: 

No. of Pages: 

Jurisdiction (in which notarial act is performed): Third Judicial 
Circuit of the State of Hawaii 

Signature of Notary Date of Notarization 
and 
Certification Statement 

(Notary Stamp or Seal) 
Printed Name of Notary 
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Exhibit C-1 to Sublease 

Subleased Premises and Easement Area 

(attached) 
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Exhibit C-2 to Sublease 

Legal Description of Subleased Premises 

(attached) 
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DESCRIPTION 

TMT SITE PREMISES 

All of that certain parcel of land being a portion of the Government Land 
ofKaohe, being also a portion of Mauna Kea Science Reserve covered 

by General Lease S-4191 to the University of Hawaii 
Situate at Kaohe, Hamakua, Island of Hawaii, Hawaii 

Beginning at the southwest comer of this parcel of land referred to the Hawaii State 
Plane Coordinate System, Zone 1 (NAD83) 362,519.00 feet ?\orth and 1,646,660.00 feet 
East and the direct azimuth and distance from the Government Survey Triangulation 
Station "SUMMIT 1955" being 129° 52' 08''; 6J66.86 feet and running by azimuths 
measured clockwise from Tme South: 

1. 152° 35' 33·• 

2. 180° 00' 00" 

" 270° 00' 00" .) . 

4. oo 00' 00" 

5. 90° 00' 00'' 

6. oo 00' 00" 

7. 90° 00' 00" 

3 04.14 feet along the remainder of the Government Land of 
Kaohe and the remainder of Mauna Kea Science 
Reserved covered by General Lease S-4191 to the 
University of Hawaii; 

190.00 feet same; 

630.00 feet along same; 

430.00 feet along same; 

320.00 feet along same; 

30.00 feet along same; 

170.00 feet along the same to the point of beginning and 
containing an area of 5.9986 acres, more or less. 

Description Prepared By: 
Engineering Partners Inc. 

I.;' censed Professional Land Surveyor 
Certificate Number 7564 
Expires April 30.2014 

Hilo. Hawaii, March 10. 2014 
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Exhibit C-3 to Sublease 

Legal Description of Easement Area 

(attached) 
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DESCRIPTION 

NON-EXCLUSIVE ACCESS AND UTILITY EASEMENT 

All of that certain parcel ofland being a portion of the Government land 
ofKaohe, being also a portion of Mauna Kea Science Reserve covered 

by General Lease S-4191 to the University of Hawaii 
Situate at Kaohe, Hamakua, Island of Hawaii, Hawaii 

Beginning at the southwest corner of this parcel of land referred to the Hawaii State 
Plane Coordinate System, Zone 1 (NAD83) 361,104.89 feet North and 1,647,460.58 feet 
East and the direct azimuth and distance from the Government Survey Triangulation 
Station "SUMMIT 1955" being 122° 50' 16"; 4,680.47 feet and running by azimuths 
measured clockwise from True South: 

1. 147° 03' 17'' 30.07 feet along the remainder of the Government Land of 
Kaohe and the remainder ofMauna Kea Science 
Reserved covered by General Lease S-4191 to the 
University of Hawaii; 

Thence along the same on a curve to the left with a 
radius of 15.00 feet, the chord azimuth and distance 
being; 

2. 144° 25' 01"' 1.38 feet; 

-, 141 ° 46' 45" 73.94 feet along same; ,j. 

Thence along the same on a curve to the right with a 
radius of 135.00 feet, the chord azimuth and 
distance being; 

4. 149° 50' 37'' 37.88 feet; 

5. 157° 54' 28'' 14.29 feet along same: 

6. 67° 54' 28" 15.00 feet along same; 

7. 157° 54' 28"' 32.04 feet along same; 

8. 148° 47' 42" 37.18 feet along same: 

9. 138° 47' 42" 15.00 feet along same; 
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Thence along the same on a curve to the right with a 
radius of 435.00 feet, the chord azimuth and 
distance being; 

10. 152° ? ~-_.) 35" 55.11 feet; 

11. 156° 03' 28" 17.62 feet along same; 

Thence along the same on a curve to the left with a 
radius of 365.00 feet, the chord azimuth and 
distance being; 

12. 149° 09' 32" 87.69 feet; 

13. 142° 15' 36" 89.55 feet along same; 

Thence along the same on a curve to the right with a 
radius of 435.00 feet, the chord azimuth and 
distance being; 

14. 145° 06' 28" 43.22 feet; 

15. 147° 57' 20" 86.90 feet along same; 

Thence along the same on a curve to the right with a 
radius of 435.00 feet, the chord azimuth and 
distance being; 

16. 158° 2T 14" 158.52 feet; 

17. 168° 57' 08" 156.20 feet along same; 

Thence along the same on a curve to the right with a 
radius of 155.00 feet. the chord azimuth and 
distance being; 

18. 179° 43' 11 '" 57.92 feet; 

19. 190° 29' 14"' 45.76 feet along same: 

Thence along the same on a curve to the left with a 
radius of 85.00 tcet, the chord azimuth and 
distance being: 

20. 181° 19' 15'" 22.08 feet; 

2 
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21. 172° 09' 16" 43.65 feet along same; 

Thence along the same on a curve to the left with a 
radius of 365.00 feet, the chord azimuth and 
distance being; 

22. 163° 49' 06" 105.84 feet; 

23. 155° 28' 55" 25.44 feet along same; 

Thence along the same on a curve to the left with a 
radius of 185.00 feet, the chord azimuth and 
distance being; 

24. 138° 43' 43" 106.65 feet; 

25. 121° 58' 31" 82.07 feet along same; 

26. 31° 58' 31"' 10.00 feet along same; 

27. 121° 58' 31" 15.18 feet along same; 

Thence along the same on a curve to the right with a 
radius of 275.00 feet, the chord azimuth and 
distance being; 

28. 127° 44' 21" 55.24 feet; 

29. 223° 30' 11'' 10.00 feet along same; 

Thence along the same on a curve to the right with a 
radius of265.00 feet, the chord azimuth and 
distance being; 

30. 138° 12' 29" 43.47 feet; 

31. 142° 54' 46" 47.07 feet along same; 

Thence along the same on a curve to the right with a 
radius of 105.00 feet, the chord azimuth and 
distance being; 

... ,.., _,"-, 162° 13' 04'" 69.43 feet: 

...... _,_,. 181° 31' 22" 1.83 feet along same: 

34. 270° 00' 00'' 70.02 feet along the T:vIT Building Site Easement: 
.., _, 
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35. 10 31' 22" 3.69 feet along the remainder of the Government Land of 
Kaohe and the remainder of Mauna Kea Science 
Reserved covered by General Lease S-41 91 to the 
University of Hawaii; 

Thence along the same on a curve to the left with a 
radius of 35.00 feet, the chord azimuth and 
distance being; 

36. 342° 13' 04" 23.14 feet; 

37. 322° 54' 46" 4 7. 07 feet along same; 

Thence along the same on a curve to the left with a 
radius of 195.00 feet, the chord azimuth and 
distance being; 

38. 312° 26' 39" 70.86 feet; 

39. 301° 58' 31" 97.25 feet along same; 

Thence along the same on a curve to the right with a 
radius of 255.00 feet, the chord azimuth and 
distance being; 

40. 318° 43' 43" 147.01 feet; 

41. 335° 28' 55'' 25.44 feet along same; 

Thence along the same on a curve to the right with a 
radius of 435.00 feet the chord azimuth and 
distance being; 

42. 343° 49' 06" 123.13 feet; 

43. 352° 09' 16'' 43.65 feet along same; 

Thence along the same on a curve to the right with a 
radius of 155.00 feet, the chord azimuth and 
distance being; 

44. 10 19' 15" 49.38 feet; 

45. 10° 29· 14" 45.76 feet along same: 

4 
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Thence along the same on a curve to the left with a 
radius of 85.00 feet. the chord azimuth and 
distance being; 

46. 359° 43' 11"' 31.76 feet; 

47. 348° 57' 08" 156.20 feet along same; 

Thence along the same on a curve to the left with a 
radius of 365.00 feet, the chord azimuth and 
distance being; 

48. 338° 27' 14" 133.01 feet; 

49. 327° 57' 20" 86.90 feet along same; 

Thence along the same on a curve to the left with a 
radius of 365.00 feet, the chord azimuth and 
distance being; 

50. 325° 06' 28" 36.27 feet; 

51. "'")")O .,...,_ 15" 36" 89.55 feet along same; 

Thence along the same on a curve to the right with a 
radius of 435.00 feet, the chord azimuth and 
distance being; 

52. 329° 09" 32" 104.50 feet; 

53. 336° 03' 28" 17,62 feet along same; 

Thence along the same on a curve to the left with a 
radius of 365.00 feet, the chord azimuth and 
distance being; 

54. ,., "'')0 .,.,_ 25' 35" 46.24 feet; 

55. 328° 47' 42" 43.96 feet along same; 

56. 337° 54' 28" 53.11 feet along same; 

Thence along the same on a curve to the left with a 
radius of 65.00 feet. the chord azimuth and 
distance being; 

57. 329° so· 3T 18.24 feet: 

5 
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58. 321 ° 46' 45" 73.94 

59. 324° 25' 01" 7.82 

60. 327° 03· 17'' 30.07 

61. 57° 03' IT 70.00 

Hilo, Hawaii, March 10, 2014 

feet along same; 

Thence along the same on a curve to the right with a 
radius of 85.00 feet, the chord azimuth and 
distance being: 

feet; 

feet along same; 

feet along same to the point of beginning and 
containing an area of 2.6653 acres, more or less. 

Description Prepared By: 
Engineering Partners Inc. 

6 

r..:· censed Professional Land Surveyor 
Certificate Number 7564 
Expires April 30, 2014 
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Executive Summary 
The Decommissioning Plan for Mauna Kea Observatories (Decommissioning Plan) is a sub-plan of the 
Mauna Kea Comprehensive Management Plan (CMP). It was required as a condition of approval of the 
CMP by the Board of Land and Natural Resources (BLNR) in April 2009. The purpose of this 
Decommissioning Plan is to describe a process for decommissioning observatories on Mauna Kea, 
including financial planning. Although some observatories have made preliminary inquiries regarding 
what might be expected of them if they were to cease operations, neither the State, nor the University, 
have guidelines for the decommissioning of facilities. This Decommissioning Plan provides the 
guidelines recommended by the University. 

The Decommissioning Plan provides a framework that can be used by both existing and future 
observatories on Mauna Kea to ensure that the Department of Land and Natural Resources (DLNR) as the 
land owner and lessor, UH as the lessee, and the observatories as sublessees have clear expectations of the 
observatory decommissioning process. In presenting the decommissioning process, the plan 
acknowledges the distinction between the requirements for existing and new and/or renegotiated 
subleases. The information in this plan is also expected to assist in future planning for new facilities with 
respect to decommissioning.  

Section 1 defines what is meant by decommissioning, including the desired future condition and 
necessary steps to achieve it, and the responsible entities and their roles. Section 2 outlines the 
decommissioning terms currently contained in the master lease and subleases and addresses potential 
terms for new and/or renegotiated subleases. Section 3 provides information on financial planning for 
decommissioning. This will help to ensure that adequate funds are available to pay for the costs of 
deconstruction and site restoration at the end of the life of the observatory.  

Section 4 provides guidance for practical implementation of the decommissioning process including site 
restoration. It presents specific details on the course of action to be implemented by sublessees to comply 
with terms of subleases related to decommissioning. Section 5 addresses UH’s goal of maintaining a 
world-class observatory complex and the role of telescope decommissioning in achieving limited growth. 
By the end of the current lease (2033) UH foresees there may be ten observatories in the Astronomy 
Precinct, based on UH’s current understanding. Section 6 describes the need for regular review and 
updating of the Decommissioning Plan based on adaptive management strategies as described in the 
Mauna Kea CMP. 

A list cross-referencing Mauna Kea CMP management actions to related sections in the 
Decommissioning Plan is provided in Table 1 to aid in implementing both plans. This list focuses on 
those actions directly related to the decision-making process of decommissioning, including options for 
facility removal and site restoration. Other related management information pertains to the specific 
activities that will occur during implementation of the decommissioning process (i.e., deconstruction, 
habitat restoration). These actions are detailed in Appendix A. 
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Table 1. Mauna Kea CMP Management Actions Cross-Referenced to the Decommissioning Plan 
 

MKCMP Management Action 
DP 

Section 
CMP Section 7.1.1: Native Hawaiian Cultural Resources 
 Management  
CR-1 Kahu Kū Mauna shall work with families with lineal and historical connections to Mauna 

Kea, kūpuna, cultural practitioners, the Office of Hawaiian Affairs and other Native 
Hawaiian groups, including the Mauna Kea Management Board’s Hawaiian Culture 
Committee, toward the development of appropriate procedures and protocols regarding 
cultural issues. 

4.1, 4.2.3, 
4.2.4 

 Historic Properties  

CR-12 
Consult with Kahu Kū Mauna about establishing buffers (preservation zones) around 
known historic sites in the Astronomy Precinct, to protect them from potential future 
development. 

App D 

CMP Section 7.1.2: Natural Resources 
 Ecosystem Protection, Enhancement, and Restoration  
NR-7 Delineate areas of high native diversity, unique communities, or unique geological 

features within the Astronomy Precinct and at Hale Pōhaku and consider protection from 
development. 

App D 

NR-10 Incorporate mitigation plans into project planning and conduct mitigation following new 
development.  

App D 

NR-12 Create restoration plans and conduct habitat restoration activities, as needed.  4.2.4 
CMP Section 7.2.2: Permitting and Enforcement 
 Laws and Regulations  

P-1 Comply with all applicable federal, state, and local laws, regulations, and permit 
conditions related to activities in the UH Management Areas. 

1, 2, 4, 6 

P-2 Strengthen CMP implementation by recommending to the BLNR that the CMP conditions 
be included in any Conservation District Use Permit or other permit. 

1.3, 4 

CMP Section 7.3.3: Site Recycling, Decommissioning, Demolition and Restoration 
 Site Recycling, Decommissioning, Demolition, and Restoration  
SR-1 Require observatories to develop plans to recycle or demolish facilities once their useful 

life has ended, in accordance with their sublease requirements, identifying all proposed 
actions.  

This plan 

SR-2 Require observatories to develop a restoration plan in association with 
decommissioning, to include an environmental cost-benefit analysis and a cultural 
assessment.  

4.2.4 

SR-3 Require any future observatories to consider site restoration during project planning and 
include provisions in subleases for funding of full restoration. 

3.1.2, 4.2.4 
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Definitions 
 

Deconstruction pertains to the actions that result when a structure is no longer needed and equipment and 
infrastructure must be dismantled and removed from the site. Depending on the specific project, 
deconstruction may be partial or total.  

Demolition includes the destructive removal of buildings and/or infrastructure that are not salvageable. 

Existing observatories are those that are presently located on Mauna Kea and have an existing sublease 
agreement with UH. 

Facility refers to the physical structures existing on site at each observatory. 

Infrastructure refers to non-facility structures, including all supporting structures beyond a facility 
footprint (i.e., utility lines, roads), if common or shared. 

Land use is defined in HAR §13-5 as “The construction, reconstruction, demolition, or alteration of any 
structure, building, or facility on land.”  

Observatory is used in reference to either existing or proposed observatories. 

Obsolescence refers to a technology that is no longer scientifically competitive. 

Recycling is used to describe any action involving use of an existing structure that houses equipment or is 
used in support of research that is reused, retrofitted, rebuilt, or expanded. 

Removal is defined as the total or partial removal of all structures and infrastructure to the extent 
achievable under normal engineering deconstruction planning protocols. 

Restoration is defined as the total return, or return to the greatest extent possible, of the impacted areas to 
their pre-construction condition. 
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1 Observatory Decommissioning on Mauna Kea 

1.1 Background and Purpose 
The Decommissioning Plan for Mauna Kea Observatories (Decommissioning Plan) was initiated in 
response to a conditional requirement made pursuant to approval of the Mauna Kea Comprehensive 
Management Plan (CMP) by the Board of Land and Natural Resources (BLNR) in April 2009 (Ho‘akea 
LLC dba Ku‘iwalu 2009). BLNR required completion and approval of the Decommissioning Plan, 
including a financial plan, within one year or prior to the submittal of a Conservation District Use 
Application (CDUA), whichever occurs first. 

There are currently 13 observatories on University of Hawai‘i (UH) leased land on Mauna Kea. Sublease 
terms specify that unless the facilities are sold or otherwise transferred, they must be removed and the site 
restored. The current master lease ends December 31, 2033, and would require removal of facilities at all 
sites to be completed by this date unless the Chairman of BLNR approves abandonment in place. Neither 
the master lease nor the subleases provide any guidelines for the observatory decommissioning process. 

The purpose of this Decommissioning Plan is to describe a decommissioning process for observatories to 
follow that is acceptable to UH and the Department of Land and Natural Resources (DLNR). The 
Decommissioning Plan provides a framework for eventual removal of observatories and site restoration 
that can be used by both existing and potential future observatories on Mauna Kea to ensure that BLNR as 
the lessor, UH as the lessee, and the observatories as sublessees have clear expectations of the observatory 
decommissioning process. This plan identifies the trigger for initiating the decommissioning process, 
financial planning needs (Section 3) and detailed guidance on the decommissioning process for sublessees 
(Section 4). It also contains information that may be required under new and/or renegotiated lease 
agreements between the UH and sublessees, which is expected to assist them in the planning process for 
their facilities. The plan presents a revised statement from UH on objectives and future plans for 
astronomy development on Mauna Kea (Section 5). Finally, it recognizes that adaptive management 
strategies are to be utilized by the University (Section 6). This adaptive strategy suggests that as more 
information becomes available and as circumstances change, the Decommissioning Plan will be amended 
to adapt to new information and changed circumstances. 

This Decommissioning Plan does not address specific timelines or dates for decommissioning 
observatories, except that all decommissioning activities shall be completed by the end of the master lease 
(see Section 2.2.5), nor does it address the process of renegotiation of a new master lease or sublease 
agreements. 

1.2 Observatory Decommissioning Process 
Decommissioning refers to a process that results in the partial or total removal of all structures associated 
with an observatory facility and the restoration of the site, to the greatest extent possible, to its pre-
construction condition.1 An observatory shall enter into consultation with DLNR and UH regarding the 

                                                      
1 This expands on the definition contained in the 2009 Mauna Kea CMP, which stated “Decommissioning relates to the process 
when a facility is deemed obsolete and a determination has been made by the facility lessee to remove the telescope and restore 
the site.” 
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decommissioning process when a decision is made by the sublessee to cease operations, and deconstruct 
and remove their facilities on Mauna Kea. The sublessee that negotiates the decommissioning process 
shall be the legally recognized entity identified in the sublease agreement with UH and shall have full 
legal power to represent the operator, or consortium of operators, of the observatory. If and when 
astronomy use on Mauna Kea ends, all observatories will be decommissioned. 

Decommissioning is initiated when a sublessee decides to cease operation due to changing priorities, lack 
of funding, or obsolescence; when the sublease expires; or if UH revokes a sublease (see Section 5.1). 
The decommissioning process guides the deconstruction of the observatory facility and its supporting 
infrastructure and restoration of the site (see Section 4). In addition to a funding plan (see Section 3.1), 
the four components of the process include (1) a Notice of Intent, (2) an environmental due diligence 
review, (3) a Site Deconstruction and Removal Plan and, (4) a Site Restoration Plan.  

1.3 Entities with a Role in the Observatory Decommissioning Process 
The decommissioning process involves several different entities with responsibilities related to 
decommissioning (see Table 2). Since UH leased lands are within the State Conservation District, land 
use is subject to the requirements of Hawai‘i Administrative Rules (HAR) §13-5. Additional information 
about these entities can be found in Section 3.3 of the Mauna Kea CMP. 

Table 2. Mauna Kea Observatory Decommissioning Roles and Responsibilities 

Entity Roles and Responsibilities 
Department of Land and Natural Resources 
Board of Land and 
Natural Resources 
(BLNR) 

- Land owner and issuer of master lease 
- Final approval over all land uses on Conservation District lands pursuant 

to the Conservation District Use Permit (CDUP) process 

Department of Land 
and Natural Resources, 
Office of Conservation 
and Coastal Lands 
(DLNR-OCCL) 

- Regulates and enforces land use for lands that lie within the State’s 
Conservation District 

- Processes Conservation District land use requests 
- Discussion and approval of decommissioning options per lease terms 
- Any decommissioning plan in which a facility would be deconstructed and 

a site restored is subject to review and consideration by DLNR through the 
CDUP process2 

Department of Land 
and Natural Resources, 
Land Division 

- Manages State-owned lands 
- Responsible for master lease negotiations between DLNR and UH 

State Historic 
Preservation Division 
(DLNR-SHPD) 

- Reviews proposed construction and deconstruction projects to ensure 
minimal effects on historic and cultural properties 

Department of Health 
Clean Water Branch - Reviews National Pollutant Discharge Elimination System (NPDES) permit 
Safe Drinking Water 
Branch 

- Reviews cesspool and septic tank abandonment/removal plans 

Waste Water Branch - Reviews cesspool and septic tank abandonment/removal plans 

                                                      
2 DLNR will review all Notices of Intent and then decide if a CDUP is necessary (see Section 4.2.1). If yes, the Site 
Decommissioning Plan (SDP) may be included in the CDUA and made a condition of the CDUP. 
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Entity Roles and Responsibilities 

County of Hawai‘i 
Building Division - Issues building, plumbing and electrical permits3 
Engineering Division - Reviews grubbing, grading, and stockpile permits 
Planning Department - Reviews grubbing, grading, and stockpile permits 
University of Hawai‘i 
Office of Mauna Kea 
Management (OMKM) 

- Oversees day-to-day management of the UH Management Areas4 
- Has advisory committees (Environment Committee, Wēkiu Bug Scientific 

Committee, Hawaiian Culture Committee, and Public Safety Committee) 
- Responsible for overall coordination of the decommissioning process 
- Responsible for reviewing project designs and ensuring that any proposed 

project is consistent with the 2000 Master Plan and the Mauna Kea CMP 
- Responsible for coordination of the ‘Major Project Review Process’, which 

addresses new construction and site recycling5 
Mauna Kea 
Management Board 
(MKMB) 

- Volunteer board representing the community and advising on activities, 
operations, proposed land uses, and decommissioning planned for UH 
Management Areas 

- In consultation with Kahu Kū Mauna, is responsible for reviewing and 
recommending proposed facility’s Site Decommissioning Plan (SDP) 

Kahu Kū Mauna - Volunteer council appointed by MKMB 
- Advises MKMB, OMKM, and the UH Hilo Chancellor on Hawaiian cultural 

matters affecting the UH Management Areas 
- Responsible for reviewing proposed facility’s SDP from a cultural 

perspective 
Mauna Kea 
Observatories Support 
Services (MKSS) 

- Oversees the general maintenance and logistical services to all Mauna 
Kea observatories and the facilities at Hale Pōhaku 

Institute for Astronomy 
(IfA) 

- Promotes and provides guidance regarding astronomical research, 
including long-term planning and visioning. 

Observatories 
Sublessees6 - Responsible for working with UH and DLNR during the decommissioning 

process and for submitting and implementing a decommissioning plan that 
both complies with the terms of their sublease and is consistent with the 
Mauna Kea CMP and its sub-plans. 

 

                                                      
3 Plumbing and electric permits not required for total demolition. 
4 The UH Management Areas on Mauna Kea extend from approximately 9,200 ft to the summit at 13,796 ft, encompassing three 
distinct areas: the Mauna Kea Science Reserve, the mid-level facilities at Hale Pōhaku, and the Summit Access Road. 
5 The Major Project Review Process, as approved by the BOR, includes the Master Plan Design Review Process, an 
environmental review process, the Master Plan Project Approval Process, and the DLNR CDUA Process. 
6 Two of the observatories (the UH 2.2-m and the UHH 0.9-m) are wholly owned and operated by the University of Hawai‘i. UH 
has an equity interest in the Canada-France-Hawaii Telescope, as a member of the CFHT Corporation. The NASA IRTF is 
owned by NASA and operated by UH under a Cooperative Agreement with NASA. All the others are owned and operated by a 
single entity or by a consortium that does not include UH (see Table 3). 
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1.4 BLNR Approvals and Potential Conditions 
When BLNR approved the Mauna Kea CMP in April 2009, it imposed a condition that UH develop a 
Decommissioning Plan, including a financial plan. The Decommissioning Plan, if approved by BLNR, 
shall become part of the Mauna Kea CMP, which is the approved management plan for the UH 
Management Areas on Mauna Kea. 

Subleases from UH are conditional on receipt of a CDUP from BLNR for the proposed land use within 
the Conservation District. Land use is defined in HAR §13-5, Conservation District as: 

“the construction, reconstruction, demolition, or alteration of any structure, building, or 
facility on land.” 

Issuance of a CDUP by BLNR indicates that the proposed land use (i.e. construction of an observatory) 
has been reviewed pursuant to Hawai‘i Revised Statutes (HRS) Chapter 183 and HAR §13-5. The CDUP 
process is used to evaluate the compatibility of use and the potential impacts to valued cultural, historical 
and natural resources. As the lease holder for the Science Reserve, UH is responsible for obtaining the 
CDUP for all sublessees. CDUPs may also be required as part of the decommissioning process when the 
observatory is demolished (see Section 4.2). 

Observatories that follow the decommissioning process outlined in this plan will ensure that all elements 
of the process adhere to all applicable statues and local ordinances and are coordinated with and approved 
by UH and DLNR. Although this process cannot be required of existing sublessees (see Section 2.2.1), it 
is recommended that existing sublessees utilize this process in the eventual removal of their observatories. 
In addition, the process and proposed requirements may also be included in any new or renegotiated 
leases or subleases in the Mauna Kea Science Reserve.  

1.5 Guidance from the Mauna Kea CMP 
The Mauna Kea CMP provides a guide for managing existing and future activities and uses to ensure 
ongoing protection of Mauna Kea’s cultural and natural resources, many of which are unique. The role of 
the Mauna Kea CMP in considering future land use is to guide the evaluation of proposed projects from 
the standpoint of potential impacts to cultural and natural resources, and to provide management actions 
that can be adopted by BLNR as special conditions in any CDUPs that it may issue.7 As a sub-plan, the 
Decommissioning Plan is consistent with the information and management actions set forth in the Mauna 
Kea CMP.  

Site recycling, decommissioning, demolition, and restoration were specifically developed as a component 
plan as part of the guidelines for managing the built environment (see Section 7.3.3 of the Mauna Kea 
CMP). The desired outcome of this component plan as stated in the CMP is:  

“To the extent possible, reduce the area disturbed by physical structures within the UH 
Management Areas by upgrading and reusing buildings and equipment at existing 
locations, removing obsolete facilities, and restoring impacted sites to pre-disturbed 
condition.”  

                                                      
7 Similarly, the Decommissioning Plan presents a process that can be incorporated in part or in full into CDUPs for 
decommissioning activities (see Section 4). 
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Many of the activities related to decommissioning that will occur during its implementation (i.e., 
deconstruction, habitat restoration, archaeological monitoring) are addressed in the CMP and related sub-
plans. Additional details and considerations are found in the Mauna Kea CMP, the Cultural Resources 
Management Plan for the UH Management Areas on Mauna Kea (CRMP) and the Natural Resources 
Management Plan for the UH Management Areas on Mauna Kea (NRMP) (McCoy et al. 2009; SRGII 
2009) (see Appendix A).  

2 Decommissioning Terms in Lease Agreements 

2.1 Mauna Kea Science Reserve Master Lease 
The Mauna Kea Science Reserve (Science Reserve) was established in 1968 through a 65-year lease 
(General Lease No. S-4191) between BLNR (Lessor) and UH (Lessee). It encompasses 11,288 acres (ac) 
above approximately 11,500 ft elevation, except for the area within the Mauna Kea Ice Age Natural Area 
Reserve (NAR).8 According to the lease the Science Reserve is to be used ‘as a scientific complex’. The 
University’s Master Plan for the Mauna Kea Science Reserve (2000 Master Plan) designated 525 ac of the 
leased land as an “Astronomy Precinct,” where development is to be consolidated to maintain a close 
grouping of astronomy facilities and support infrastructure. The remaining 10,763 ac are designated a 
Natural/Cultural Preservation Area in order to protect natural and cultural resources (Group 70 
International 2000). 

The master lease expires on December 31, 2033. It may be terminated at any time by the Lessee or for 
cause by the Lessor. Under the master lease, DLNRs reserved rights include hunting and recreation, 
water, and trails and access. The lease allows for the construction of improvements (buildings, 
infrastructure and other improvements), with BLNR’s approval. Without a new lease, or approval from 
the Chairman of BLNR to abandon them in place, permitted improvements within the Science Reserve 
must be removed prior to December 31, 2033.9 There is no specific provision in the master lease related 
to decommissioning or site restoration.  

Relevant sections of the master lease relating to Lessee responsibilities, returning the land back to the 
State of Hawai‘i, and the fate of improvements include:  

The Lessee, in consideration of the premises, covenants with the Lessor as follows: 

1. Surrender. The Lessee shall, at the expiration or sooner termination of this lease, peaceably 
and quietly surrender and deliver possession of the demised premises to the Lessor in good order 
and condition, reasonable wear and tear excepted. 

2. Maintenance of the Premises. The Lessee shall keep the demised premises and improvements in 
a clean, sanitary and orderly condition. 

                                                      
8 The Science Reserve originally encompassed approximately 13,321 acres, but in 1998 2,033 acres were withdrawn as part of 
the Mauna Kea Ice Age Natural Area Reserve (NAR).  
9 In order to operate observatories past the current lease end date, the University will need to negotiate a new lease with DLNR. If 
a new master lease is negotiated, new subleases will likely be negotiated with the observatories. 



4. Specified Use. The land hereby leased shall be used by the Lessee as a scientific complex, 
including without limitation thereof an observatory, and as a scientific reserve being more 
specifically a buffer zone to prevent the intrusion of activities inimical to said scientific complex. 

5. Assignments. The Lessee shall not sublease, sub-rent, assign or transfer this lease or any rights 
thereunder without the prior written approval of the Board of Land and Natural Resources. 

6. Improvements. The Lessee shall have the right during the existence of this lease to construct 
and erect buildings, structures and other improvements upon the demised premises; provided, 
that plans for construction and plot plans of improvements shall be submitted to the Chairman of 
the Board of Land and Natural Resources for review and approval prior to commencement of 
construction. The improvements shall be and remain the property of the Lessee, and shall be 
removed or disposed of by the Lessee at the expiration or sooner termination of this lease; 
provided that with the approval of the Chairman such improvements may be abandoned in place. 
The Lessee shall, during the term of this lease, properly maintain, repair and keep all 
improvements in good condition. 

13. Objects of Antiquity. The Lessee shall not appropriate, damage, remove, excavate, disfigure, 
deface or destroy any object of antiquity, prehistoric ruin or monument of historical value. 

2.2 Sublease Terms  
With the exception of the two UH telescopes, the entities that own or operate the existing observatories 
each have a sublease with UH outlining the terms of their occupancy. Terms of current subleases are tied 
to the terms of the master lease and expire on December 31, 2033. Current sublessees shall abide by the 
terms of their subleases (see Section 2.2.1) until they are renegotiated (see Section 2.2.2) or terminated 
(see Section 2.2.3). New observatories will require a new sublease (see Section 2.2.2). 

2.2.1 Terms of Existing Subleases 
Existing subleases specify terms for the disposition of observatory facilities in the event of termination or 
expiration of tenancy (see Table 3). Unless and until existing observatories revise their subleases, they 
need only comply with the existing terms. In general, the terms require sublessees to 1) remove the 
facilities and restore the property at the expense of the sublessee; 2) sell the facilities to UH or a third 
party; or 3) surrender the facilities to UH upon approval of UH and the Chairman of BLNR. This 
decommissioning plan addresses the first option, which is to remove the facilities and restore the site. 

Decommissioning provisions in existing subleases require the removal of the facility, at the sublessees’ 
sole expense, and restoration of the observatory site to either “even grade” or “original condition”. 
Subleases do not state whether removal means complete removal of all facilities and infrastructure. The 
following is from the sublease to the Science and Engineering Research Council dated February 10, 1984, 
and is indicative of terms of other subleases: 

In the event that part of the property is removed, Sublessee shall restore the demised premises, or 
any portion affected thereby, to even grade to the extent that improvements are removed, and 
shall repair any damage done to the improvements in the event that equipment is removed. . . . 
[A]ll property shall be razed and removed at the sole expense of Sublessee. Such action shall be 
completed within ONE (1) year after termination or expiration of this Sublease, unless otherwise 
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agreed in writing by Sublessor. In the event of such removal, Sublessee shall restore the demised 
premises, or any portion affected thereby, to even grade. In the event Sublessee shall fail to 
remove such property or debris and restore the demised premises within the time specified above, 
such property may be removed, the land restored to even grade by Sublessor at the expense of 
Sublessee. 

The existing subleases do not provide details about the decommissioning process. A process is outlined as 
part of this Decommissioning Plan in the form of a Site Decommissioning Plan (SDP) (see Section 4). In 
accordance with the Mauna Kea CMP and this Decommissioning Plan, it is recommended that existing 
sublessees develop SDPs. If sublessees develop the SDP as described, they will ensure that all elements 
of the deconstruction and site restoration process adhere to all applicable statues and local ordinances and 
are coordinated with and approved by UH and DLNR.  

2.2.2 Proposed Terms for New and/or Renegotiated Subleases 
Potential future observatories will be required to obtain CDUPs from BLNR in coordination with UH, 
and sign sublease agreements with UH, subject to approval by BLNR. New subleases will likely be more 
specific regarding the actual terms of the requirements for decommissioning, including compliance with 
the policies, objectives and recommendations of the Mauna Kea CMP and this Decommissioning Plan, as 
well as other applicable plans, policies and/or permits.  

If UH negotiates a new master lease for the Science Reserve with DLNR, there will be an opportunity to 
renegotiate existing subleases. Similar to the requirements for potential new observatories, any 
renegotiated sublease will likely be more specific in terms of requirements for decommissioning, 
including compliance with the policies, objectives and recommendations of the Mauna Kea CMP and this 
Decommissioning Plan, as well as other applicable plans, policies and/or permits. 

2.2.3 Terminating Subleases 
Subleases are terminated upon conclusion of operation of a particular telescope by a sublessee, expiration 
of tenancy at the end of a lease, or revocation of a sublease by UH. Unless the facility is recycled, it must 
be deconstructed and the site restored per the terms of the sublease.  

2.2.4 Site Abandonment 
Although unlikely, it is possible that a sublessee could abandon an observatory in place, without 
deconstructing and site restoration. If this happens, UH, as the lessee to DLNR, will ultimately be 
responsible for the site through the terms of their master lease. If the facility cannot be recycled, site 
decommissioning could include having to remove facilities and restore the site. Funding mechanisms to 
limit the possibility of the financial burden from falling on UH in this situation should be included in any 
new or renegotiated sublease (see Section 3.1). 

2.2.5 Existing Decommissioning Information 
During preparation of the Mauna Kea CMP, UH IfA asked observatories to clarify their understanding of 
and commitment to compliance with their sublease terms regarding removal of their facilities. Appendix 
B includes copies of the written confirmation provided to IfA from each observatory. Table 3 summarizes 
the latest available information related to decommissioning by observatories including sublessee, sublease 
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start date, operational start date, lease/sublease end date; planned operational period; lease/sublease terms; 
decommissioning date; funding source for decommissioning; and other related information.  

Due to contractual and legal agreements between sublessees and UH, a timeline for decommissioning of 
individual facilities is not possible except to note that unless otherwise stated by the sublessee, 
observatories are assumed to be operational through the end of their sublease term (see Section 5.3). 

Table 3. Mauna Kea Observatories: Summary of Information Related to Decommissioning 

 Topic Description 
 Optical/Infrared  
 UHH 0.9-m Telescope 

U
H

 0
.9

-m
 te

le
sc

op
e 

Sublessee University of Hawai‘i at Hilo
Sublease Start Date10 N/A 
Operational Start Date 2008 
Lease / Sublease End Date 2033 
Operations11 Operational for minimum of 20 yr (new facility) 
Lease /Sublease Terms Remove or dispose of by UH at the expiration or sooner termination of the 

lease, unless BLNR Chair approves that facilities may remain in place 
Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

 

Other UHH received funding from the National Science Foundation (NSF) for an 
educational and research telescope on Mauna Kea, for the use of its faculty 
and students. The building is a reuse of the UH 0.6m observatory that 
operated from 1968-2008. The 0.9-m telescope is currently being built, with 
planned operation by 2010.12 

 UH 2.2-m Telescope 

U
H

 2
.2

-m
 te

le
sc

op
e 

Sublessee University of Hawai‘i
Sublease Start Date10 N/A 
Operational Start Date 1970 
Lease / Sublease End Date 2033 
Operations Expected to continue until replacement by Pan-STARRS (estimated 2012) 
Lease /Sublease Terms Same as UHH 0.9m 
Decommissioning Date Planned for replacement by Pan-STARRS. Timing will be determined by 

permitting process and availability of funding. 
Funding Source for 
Decommissioning 

 

Other Pan-STARRS would reuse the site and operate for a minimum of 10 years. 
 NASA Infrared Telescope Facility (IRTF)

IR
TF

 

Sublessee NASA
Sublease Start Date November 29, 1974 
Operational Start Date 1979 
Lease / Sublease End Date 2033 
Operations  

                                                      
10 The two UH observatories are covered by the terms of the 65-year General Lease No. S-4191 between BLNR and UH 
established in 1968. All other entities have sublease agreements with UH. 
11 Per R.P. Kudritzki, MKCMP Appendix A9: Reflects planned operations. 
12 “UH Hilo Educational Telescope” http://www.astro.uhh.hawaii.edu/NewEducationalTelescope.php (2009). 
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 Topic Description 
Lease /Sublease Terms 1. Surrender to UH subject to approval of UH and BLNR Chair 

2. Removal of facilities and restoration of property at expense of NASA 
Minimum period of advance notice for terminating sublease in writing by 
sublessee is not specified. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

Subject to the availability of appropriated funding i.e. congressional approval 
for the expenditure of taxpayer dollars. 

Other Has not quantified any termination costs. 
 Canada-France-Hawai‘i Telescope (CFHT)

C
H

FT
 

Sublessee Canada-France-Hawai‘i Telescope Corporation. Telescope is shared by 
Canada, France and UH 

Sublease Start Date December 18, 1975 
Operational Start Date 1979 
Lease / Sublease End Date 2033 
Operations  
Lease /Sublease Terms 1. Surrender to UH subject to approval of UH and BLNR Chairman 

2. Removal of facilities and restoration of property at expense of CFHT 
Sublease has provision that allows termination by sublessee with six (6) 
months notice. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

CFHT Corporation 

Other $6 million quote for decommissioning was given in 2004. This did not include 
any clean-up of contaminated soil. Planning for one year of operational costs 
for ‘cleaning cost’. Potentially sell Waimea headquarters to fund 
decommissioning. 

 United Kingdom Infrared Telescope (UKIRT) 

U
K

IR
T 

Sublessee Science and Technology Facilities Council (STFC) of the United Kingdom  
Sublease Start Date September 21, 1978 
Operational Start Date 1979 
Lease / Sublease End Date 2033 
Operations  
Lease /Sublease Terms 1. Sale to UH 

2. Sale to a 3rd party acceptable to UH 
3. Surrender with the approval of BLNR Chair 
4. Removal of facilities and restoration of property at expense of STFC 
Sublease has provision that allows termination by either party with five (5) 
years notice. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

STFC 

Other Received confidential quote for decommissioning in 2006. This information is 
not available for public record. 
Facility to be removed and site restored to original condition at end of 
operation. The financial provision for this is maintained within the STFC (not 
Joint Astronomy Centre) budget and is informed by an exercise conducted 
every 3-5 years to secure up-to-date estimates for decommissioning.13 

 

 

                                                      
13 http://www.jach.hawaii.edu/admin/Finance/JAC%20ASSET%20MANAGEMENT%20STRATEGY.htm 



 Topic Description 
 W. M. Keck Observatory (Keck I) 

K
ec

k 
I 

Sublessee Caltech and the University of California 
Sublease Start Date June 29, 1992 
Operational Start Date 1992 
Lease / Sublease End Date 2033 
Operations Operational for minimum of 20 yr 
Lease /Sublease Terms 1. Removal of facilities and restoration of property at expense of Caltech 

2. Sale to UH 
3. Sale to a 3rd party, contingent upon the execution of a new Sublease and 

Operating and Site Development Agreement between the 3rd party and UH 
4. Surrender in place 
Options 2, 3, and 4 require approval of UH and DLNR. If none of these options 
are available, option 1 must be completed within 1 year. 
Sublease has provision that allows termination by sublessee with two (2) years 
notice. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

Caltech and University of California 

Other  
 W. M. Keck Observatory (Keck II) 

K
ec

k 
II 

Sublessee Caltech and the University of California 
Sublease Start Date June 29, 1992 
Operational Start Date 1996 
Lease / Sublease End Date 2033 
Operations Operational for minimum of 20 yr 
Lease /Sublease Terms Same as Keck I 
Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

Caltech and University of California 

Other  
 Subaru Telescope 

Su
ba

ru
 

Sublessee National Astronomical Observatory of Japan (NAOJ). 
Sublease Start Date June 5, 1992 
Operational Start Date 1999 
Lease / Sublease End Date 2033 
Operations Operational for minimum of 20 yr 
Lease /Sublease Terms 1. Removal of facilities and restoration of property at expense of NAOJ 

2. Sale to UH 
3. Sale to a 3rd party, contingent upon the execution of a new Sublease and 

Operating and Site Development Agreement between the 3rd party and UH 
4. Surrender in place 
Options 2, 3, and 4 require approval of UH and DLNR. If none of these options 
are available, option 1 must be completed within 1 year  

Sublease has provision that allows termination by sublessee with two (2) years 
notice. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

NAOJ 

Other 2008 estimate: Removal of the Subaru telescope would cost more than $10 
million. 
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 Topic Description 
 Gemini North Telescope 

G
em

in
i 

Sublessee US National Science Foundation (NSF)14 
Sublease Start Date August 9, 1994 
Operational Start Date 1999 
Lease / Sublease End Date 2033 
Operations Operational for minimum of 20 yr 
Lease /Sublease Terms 1. Removal of facilities and restoration of property at expense of NSF 

2. Sale to UH 
3. Sale to a 3rd party, contingent upon the execution of a new Sublease and 

Operating and Site Development Agreement between the 3rd party and UH 
4. Surrender in place 
Options 2, 3, and 4 require approval of UH and DLNR. If none of these options 
are available, option 1 must be completed within 1 year  

Sublease has provision that allows termination by sublessee with two (2) years 
notice. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

NSF to pursue funding 

Other 2008 estimate: Removal of the Gemini North telescope would cost 
approximately $9 million. 

 Radio  
 Caltech Submillimeter Observatory (CSO) 

C
SO

 

Sublessee Caltech and the US National Science Foundation 
Sublease Start Date December 20, 1983 
Operational Start Date 1987 
Lease / Sublease End Date 2033 
Operations  
Lease /Sublease Terms 1. Sale to UH 

2. Sale to a 3rd party acceptable to UH 
3. Surrender with the approval of BLNR Chair 
4. Removal of facilities and restoration of property at expense of Caltech 
If none of options 1-3 is completed within 12 months after termination or 
expiration of the sublease, option 4 must be exercised. 
Sublease has provision that allows termination by sublessee with two (2) years 
notice. 

Decommissioning Date Plans call for the dismantling of the observatory to begin in 2016, with the return 
of the site to its natural state by 2018.15 

Funding Source for 
Decommissioning 

Caltech 

Other  
 James Clerk Maxwell Telescope (JCMT) 

JC
M

T 

Sublessee STFC. Telescope is shared by the UK, Canada and the Netherlands 
Sublease Start Date February 10, 1984 
Operational Start Date 1987 
Lease / Sublease End Date 2033 
Operations  

                                                      
14 The Gemini Observatory, comprising the Gemini North Telescope on Mauna Kea and the Gemini South Telescope in Chile, is 
a scientific collaboration among the US, UK, Canada, Australia, Argentina, Brazil and Chile. The Gemini Observatory is 
operated by the Association of Universities for Research in Astronomy Inc. under an agreement with the NSF.  
15 “Caltech Submillimeter Observatory in Hawaii to be decommissioned”. http://www.hawaii247.org/2009/05/01/caltech-
submillimeter-observatory-in-hawaii-to-be-decommissioned/ (1 May 2009). 
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 Topic Description 
Lease /Sublease Terms 1. Sale to UH 

2. Surrender with the approval of UH 
3. Sale to a 3rd party acceptable to UH 
4. Removal of facilities and restoration of property at expense of STFC 
If none of options 1-3 is agreed upon within six months, then option 4 must be 
exercised. 
Minimum period of advanced notice for terminating sublease in writing by 
sublessee is not specified. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

STFC 

Other See details for UKIRT 
 Submillimeter Array (SMA) 

SM
A

 

Sublessee Smithsonian Astrophysical Observatory/Taiwan 
Sublease Start Date May 15, 1995 
Operational Start Date 2002 
Lease / Sublease End Date 2033 
Operations Operational for minimum of 20 yr 
Lease /Sublease Terms 1. Removal of facilities and restoration of property at expense of Smithsonian 

2. Sale to UH 
3. Sale to a 3rd party, contingent upon the execution of a new Sublease and 

Operating and Site Development Agreement between the 3rd party and UH 
4. Surrender in place 
Options 2, 3, and 4 require approval of UH and DLNR. If none of these options 
are available, option 1 must be completed within 1 year  

Sublease has provision that allows termination by sublessee with two (2) years 
notice. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

Smithsonian Institution 

Other Smithsonian Institution has put forth a variety of technical options for 
decommissioning, but did not have any cost estimates at this time. 

 Very Long Baseline Array (VLBA) 

VL
B

A
 

Sublessee US National Radio Astronomy Observatory (NRAO), Associated Universities 
Inc., and the US NSF 

Sublease Start Date September 28, 1990 
Operational Start Date 1992 
Lease / Sublease End Date 2033 
Operations  
Lease /Sublease Terms 1. Removal of facilities and restoration of property at expense of NRAO 

2. Sale to UH 
3. Sale to a 3rd party, contingent upon the execution of a new Sublease and 

Operating and Site Development Agreement between the 3rd party and UH 
4. Surrender in place 
Options 2, 3, and 4 require approval of UH and DLNR. If none of these options 
are available, option 1 must be completed within 1 year. 
Sublease has provision that allows termination by sublessee with one (1) year 
notice. 

Decommissioning Date Not planned at this time 
Funding Source for 
Decommissioning 

NSF to pursue funding 

Other Site will not be reused in the future. 
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3 Financial Planning for Decommissioning 
Inclusion of a financing plan as part of the Decommissioning Plan was a specific condition of BLNR’s 
conditional approval of the Mauna Kea CMP. Costs for decommissioning observatories have the potential 
to be substantial and, therefore a financial planning is critical to ensure sufficient funds are available for 
decommissioning activities. A financial assurance or other financial arrangement provided by a sublessee 
is a guarantee that funds for decommissioning will be available when needed. Financial assurance helps 
ensure that a suitable mechanism is in place for financing the deconstruction of facilities and site 
restoration. This is necessary to both fund the decommissioning activities and to ensure funding in the 
event that a sublessee is unable or unwilling to complete decommissioning in a timely manner. Obtaining 
and maintaining current updated estimates of these costs are essential over the long-term planning 
horizon. The amount of financial assurance obtained should be based on a conceptual cost estimate16 and 
must be adjusted over time. Financial assurance is achieved through the use of financial instruments (see 
Section 3.2).  

The need for financial assurance arises from concern that although current subleases contain provisions 
requiring “removal of facility and restoration of site” if no other option is selected or agreed upon, there 
are no financial assurances that funding is available for facility removal or site restoration. Although 
existing sublessees have affirmed their commitment to funding decommissioning activities, and some 
have obtained preliminary cost estimates, there are no known funds specifically set aside for this purpose 
(see Table 3 and Appendix B). Ideally, financial assurance for decommissioning should be obtained prior 
to the commencement of permitted activities, incorporated into sublease terms, and maintained until 
termination of the sublease. Such assurance may be included in all new or renegotiated subleases. This 
section outlines recommended financial planning requirements for decommissioning applicable to 
sublessees on Mauna Kea. 

3.1 Decommissioning Funding Plan 
Funding details will be included in a Decommissioning Funding Plan (DFP) for each new or renegotiated 
sublease. A DFP is a document that contains a cost estimate for decommissioning, describes the method 
for assuring funds for decommissioning through one or more financial instruments, describes the means 
for adjusting both the cost estimate and funding level over the life of the sublease, and contains a 
certification of financial assurance that may include but not be limited to signed originals of the financial 
instruments provided as financial assurance. A certification of financial assurance documents the 
sublessee’s assurance that a prescribed amount of funding has been secured for decommissioning and site 
restoration. The amount secured should be based on the conceptual cost-estimate and be sufficient to 
adequately perform the decommissioning proposed in the SDP and comply with all local, state and federal 
environmental regulations.  

3.1.1 Developing a Decommissioning Funding Plan 

Existing Subleases 
It is recommended that existing sublessees develop a DFP or similar document as soon as a decision is 
made regarding the extent of facility removal and level of site restoration and, if feasible, at least two 
                                                      
16 Conceptual cost is a best estimate derived prior to development of detailed engineering plans. The value estimated should be 
considered provisional and it is derived using common engineering cost estimate methods.  



years prior to the actual decommissioning of their facility (see Table 4). A DFP or similar document 
provides assurances to UH and DLNR that the sublessee has sufficiently planned for meeting the terms of 
their sublease agreement. 

New and Renegotiated Subleases 
For new and renegotiated subleases, DFPs should be developed when negotiating the sublease or upon an 
agreement between an observatory and its funding entity, and should become part of the subleases. This 
will allow the costs for deconstruction and site restoration to be recognized over the estimated life of the 
facilities. The DFP and associated cost estimates will be reviewed and updated periodically on an agreed 
upon term (at a minimum every 15 years) by the sublessee to current costs and submitted to UH in the 
form of an update to the DFP.  
 

Table 4. Timeline for Developing a Decommissioning Funding Plan 

Activity Existing Sublease New or Renegotiated Sublease 
Submission of initial DFP, or 
similar document to UH 

Requested as soon as a decision 
is made regarding the extent of 
facility removal and level of site 
restoration and, if feasible at 
least two (2) years prior to the 
actual decommissioning of the 
facility. 

With sublease or upon 
acceptance of an agreement with 
observatory funding entity. 

Submission of conceptual cost 
estimate 

Component of initial DFP or 
similar document 
(recommended) 

Component of initial DFP 

Submission of detailed cost 
estimate 

One to two (1-2) years prior to 
start of deconstruction, or as 
soon as feasible (recommended) 

One to two (1-2) years prior to 
start of deconstruction 

UH review; MKMB approval Within six (6) months of receipt With sublease 
Updates Requested every fifteen (15) 

years 
Required every fifteen (15) years 

Integrate into SDP If a DFP or similar document is 
prepared, submit with NOI to 
include information on how 
funding for decommissioning is 
being assured 

Submit with NOI 

 

3.1.2 Estimating Costs for Decommissioning 
Conceptual cost estimates are used as a basis for determining the initial amount of financial assurance to 
be obtained. Conceptual cost is a best estimate derived prior to development of detailed engineering 
plans. The value estimated should be considered provisional and it is derived using common engineering 
cost estimate methods. Costs must be adjusted over time. The preparation of a conceptual cost estimate is 
part of the financial assurance and confirms that the sublessee has a plan, albeit preliminary, for removing 
their facilities and restoring the site, per their respective sublease terms. A conceptual cost estimate is 
subject to review by UH and/or DLNR. 
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When an SDP is initiated, the conceptual cost estimate should be replaced by a detailed cost estimate (see 
Table 4). The detailed cost estimate should be submitted together with other required SDP documents 
describing site deconstruction and restoration (see Section 4.2).  

The detailed cost estimate should provide for removal of the facility and restoring the site to the ‘full’ 
level (see Section 4.2.4). The detailed cost estimate shall be prepared, preferably by a Licensed Engineer, 
and is subject to review at the request of UH and/or DLNR. The estimate shall be used as the basis for 
decision-making in terms of determining the extent of funding deconstruction and site restoration 
activities or, if allowed, allocating funds to a different purpose (see Section 4.3). Funding for site 
restoration is the responsibility of the sublessee. The detailed cost estimate shall include funding of an 
effectiveness monitoring program to evaluate the restoration for an agreed upon time. In the event that the 
monitoring schedule extends past the termination date of the sublease, the monitoring funds will be 
housed at OMKM, or at a mutually agreed upon agency or organization, and used to complete the 
monitoring. 

3.1.3 Finalizing Decommissioning Costs 
DFPs are eventually incorporated into SDPs. When the information is included in the SDP at the end of 
operations, it will need to include: (a) an updated, detailed cost estimate for deconstruction and 
restoration; (b) one or more financial assurance mechanisms (including supporting documentation); (c) a 
comparison of the cost estimate with the financial assurance secured for decommissioning; and (d) a plan 
for assuring the availability of adequate funds for completion of decommissioning. A situation may arise 
in which a sublessee has set aside funding, but it does not engage in decommissioning. This would be the 
case if the site was sold to UH or another entity or surrendered to UH (see Section 2.2). The sublessee 
would be required to conduct any tasks outlined in contractual agreements related to decommissioning 
with these funds (e.g. environmental due diligence prior to land transfer). Any surplus funds are owned by 
the sublessee. A new owner would be responsible for complying with the sublease terms, including 
decommissioning and restoration of the site.  

3.2 Financial Assurance Mechanisms 
A number of different types of financial instruments may be used to demonstrate financial assurance, for 
example, trusts, letters of credit, surety bonds, and guarantees. Some financial instruments provide a 
special account into which the sublessee may prepay the applicable costs. Other financial instruments 
guarantee funding by a suitably qualified third party, thereby providing contingency in the event the 
sublessee is unable or unwilling to pay these costs when they arise. There are a number of different 
mechanisms to choose from to comply with the financial assurance requirements for decommissioning, 
which can be used on their own or in combination. The following are examples of financial assurance 
“methods”: 

Prepayment. Under this method, the sublessee provides advance decommissioning funding in full using 
an account segregated from the sublessee’s assets and outside the sublessee’s administrative control. 
Acceptable prepayment mechanisms include trust funds, escrow accounts, government funds, certificates 
of deposit, and deposits of government securities.  

Surety, insurance, or guarantee. Under this method, an entity with adequate financial strength (e.g., bank, 
insurer, or other financial institution) guarantees that the required amount of funds will be available when 

Decommissioning Plan for Mauna Kea Observatories January 2010 
15 



needed by the sublessee. Acceptable surety, insurance, or guarantee mechanisms include surety bonds, 
performance bonds, letters of credit, lines of credit, insurance policies, parent company guarantees, and 
self-guarantees. The amount should cover the estimated costs of deconstruction and site restoration. 

DLNR uses performance bonds in their subleases. A performance bond is a surety bond issued by an 
insurance company or a bank to guarantee satisfactory completion of a project by a sublessee. In the case 
of observatory decommissioning on Mauna Kea, a performance bond would be required to be issued in 
favor of UH for whom the sublessee is constructing an observatory. If the sublessee fails to demolish the 
structure and restore the site according to the specifications laid out by the contract (most often due to the 
bankruptcy of the sublessee), UH is guaranteed compensation for any monetary loss up to the amount of 
the performance bond.  

External sinking fund/Reserve account. This method allows a sublessee to gradually prepay for 
decommissioning by combining the use of a partially funded prepayment instrument (e.g., a trust or 
escrow) with a surety bond, a letter of credit, or insurance covering the unfunded balance. This 
mechanism may be implemented over the term of the sublease and funds adjusted based on updated cost 
estimates. 

Asset collateral. This method allows a sublessee to pledge the market value of an existing asset, such as 
land or buildings, as funding for decommissioning activities. Market value of pledged assets should be 
updated regularly through a standard appraisal process. 

Statement of intent. This method is a commitment that a government funded or operated sublessee shall 
request and obtain decommissioning funds from its funding body, when necessary. A Statement of Intent 
needs to state the estimated cost of decommissioning, as well as demonstrate that the party signing the 
statement has the authority to make such a statement on behalf of the government. The signatory should 
be the head of the agency or the designee. This instrument may be used by observatories that are funded 
or operated by a consortium of international, national, or State governments.  

3.3 Documenting Financial Assurance 
The financial assurance shall be evaluated by UH to ensure that sufficient funds will be available to carry 
out deconstruction and site restoration activities in a safe and timely manner. The financial assurance 
submission shall include: a conceptual cost estimate for decommissioning; a description of the means for 
adjusting the cost estimate and associated funding level periodically over the life of the facility; a 
certification of financial assurance by the sublessee that financial assurance has been provided in the 
amount of the cost estimate; and one or more financial assurance mechanisms (including supporting 
documentation). UH shall review the financial assurance submission to ensure that it includes the 
information summarized above and demonstrates the following: 

 the accuracy and appropriateness of the methods used by the sublessee to estimate the costs of 
decommissioning; 

 the acceptability of the sublessee’s submitted financial assurance mechanism(s) for 
decommissioning; and 

 the means identified in the DFP or SDP for adjusting the cost estimate and associated funding 
level over the life of the facility. 
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The material to be reviewed by UH is technical in nature. UH will make a quantitative evaluation of the 
sublessee’s cost estimate or prescribed amount, and financial assurance mechanism(s). The purpose of the 
review of the cost estimate is to ensure that the sublessee has developed a cost estimate for 
decommissioning based on documented and reasonable assumptions and that the estimated cost is 
sufficient to allow an independent third party to assume responsibility if the sublessee is unable to 
complete the decommissioning. Demonstration and acknowledgement of adequate financial assurance for 
decommissioning may be required as part of new and/or renegotiated subleases.  

4 Decommissioning Process Requirements 
The decommissioning process is initiated when either UH revokes a sublease, the sublessee decides to 
cease operations, or when it is decided observatory operations will end when the sublease expires (see 
Section 5.1). The decommissioning process is also initiated if the general lease between UH and DLNR 
expires and no new lease is negotiated. The decommissioning process includes a series of necessary steps 
to remove the observatory and its supporting infrastructure by deconstruction, demolition, and restoring 
the site to at or near its pre-construction condition.17  

The decommissioning process is successful when all regulatory compliance requirements are met and the 
site is deemed returnable to the State. A Site Decommissioning Plan (SDP) documents the condition of 
the site, outlines the approach to decommissioning, and proposes a plan for site restoration. The phases 
and specific details of the SDP are presented in Section 4.2. An SDP should be submitted at least five 
years prior to either the termination date of a sublease, or a sublessee’s decision to cease operations, or as 
soon as is feasible if decommissioning is to take place less than five years after a decision is made to 
cease operations, whichever occurs first. 

Removal of facilities and restoration of property is a requirement in the existing subleases if ownership of 
the facility is not sold or otherwise transferred. These sublease documents do not specifically define the 
term “removal” or what this entails. This plan defines “removal” as the total or partial removal of all 
structures and infrastructure to the extent achievable under normal engineering deconstruction planning 
protocols. For decision making purposes, the starting point for determining the scope and extent of 
removal shall be total removal. With respect to “restoration,” most of the existing subleases state that 
restoration shall be to “even grade,” while two subleases require restoration to “original condition, 
reasonable wear and tear excepted.” For purposes of this Decommissioning Plan, “restoration” is defined 
as the total return, or return to the greatest extent possible, of the impacted areas to their pre-construction 
condition. The starting point for determining the level to which a site is to be restored shall be total 
restoration to the pre-construction condition. The extent of removal and level of site restoration must be 
acceptable to both UH and DLNR. 

Although the requirements to develop a SDP and a DFP are not contained in the existing sublease 
agreements between UH and the various sublessees, it is a BLNR condition that UH develop a 
Decommissioning Plan that describes a decommissioning process that includes a financial plan. BLNR is 
the final authority regarding approval of the Decommissioning Plan, CDUPs for construction of new 

                                                      
17 Any future project within the UH Management Areas that has the potential to have an adverse impact will require the 
preparation of an EA or EIS under the National Environmental Policy Act (NEPA) and/or HRS Chapter 343, Environmental 
Impact Statements and HAR Section 11-200, Environmental Impact Statement Rules. 
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observatory facilities, and CDUPs for removal of existing facilities (see Section 1.4). The requirements to 
develop a SDP and a DFP may be contained in new or renegotiated subleases. 

4.1 Coordinating the Decommissioning Process 
OMKM is responsible for overall coordination of the decommissioning process. OMKM will liaison with 
DLNR-OCCL as needed, will maintain all required reporting and documentation, and will provide 
DLNR-OCCL with all relevant documentation. 

Deconstruction and site restoration efforts will be managed by the sublessees with oversight by OMKM. 
Sublessees will be responsible for securing all permits necessary to demolish, recycle, transport and 
dispose of all materials removed from the site, as well as for adherence to applicable State of Hawai‘i 
statutes pertaining to natural and cultural resource protection. All communications between sublessees to 
permitting agencies or other government entities during preparation and execution of the 
decommissioning process shall include OMKM on the correspondence list. It is important for OMKM to 
be apprised of all activities under the decommissioning process.  

There are several elements of the decommissioning process that will incorporate community input. A 
process similar to the BOR-approved Major Project Review Process will be established to review, guide 
and recommend the disposition of a site, including site restoration and planning (see Figure 1). Reviewers 
will include OMKM, the Mauna Kea Management Board, Kahu Kū Mauna, and the Environment 
Committee. OMKM is considering forming a Decommissioning Working Group comprised of members 
of the observatories. The working group would provide guidance and a forum for ensuring consistency in 
the execution of the decommissioning process.  

4.2 Site Decommissioning Plan 
A Site Decommissioning Plan (SDP) documents the condition of the site, outlines an approach to 
decommissioning, and proposes a plan for site restoration, if applicable. Each SDP shall be developed in 
stages consisting of the following four components: (1) a Notice of Intent, (2) an environmental due 
diligence review, (3) a Site Deconstruction and Removal Plan and, (4) a Site Restoration Plan. Each of the 
four components of a SDP shall be submitted to UH18 and DLNR-OCCL, except where noted below. 
Development of all components of a SDP shall be completed in coordination with OMKM. OMKM will 
coordinate reviews with Kahu Kū Mauna and the Environment Committee and provide written comments 
to MKMB. All components of each SDP shall be approved by MKMB followed by approval by the UH 
President. The final SDP may also require approval by the UH Board of Regents (BOR). DLNR-OCCL, 
reserves the right to request modification of the plan and/or require a BLNR-approved CDUP. Permitting 
and notification requirements for decommissioning are described in Section 4.2.3. The components of an 
SDP are presented as a flow chart in Figure 1. A timeline for submitting and implementing these different 
components is presented in Table 5.  

                                                      
18 In the context of review and approval, “UH” refers to all entities that fall under the University of Hawai‘i that will be 
reviewing the plans, including OMKM, MKMB, Kahu Kū Mauna, and Environment Committee. 
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Figure 1. Components of a Site Decommissioning Plan 



4.2.1 Notice of Intent 
The first component of the decommissioning process is the preparation of a Notice of Intent (NOI) (see 
Figure 1). The purpose of the NOI is to propose whether a site will be removed, continued for use as an 
observatory by a third party, or retrofitted for a different use. Intentions for site restoration should also be 
described in the NOI. The NOI should be submitted to UH and DLNR-OCCL at least five years prior to 
either the termination date of a sublease, or a sublessee’s decision to cease operations, or as soon as is  
feasible if decommissioning is to take place less than five years after a decision is made to cease 
operations, whichever occurs first. DLNR-OCCL reserves the right to require a CDUP pending a review 
of the proposed decommissioning activities described in the NOI (see Section 1.4 and Figure 1). 

The NOI shall contain a site description that summarizes the overall condition and land use, including a 
description of all structures, equipment and other appurtenances. A site plan(s) drawn to scale showing all 
existing structures, above and below grade, should be included. Available historical information on the 
development, operation, and use of the site shall be presented. A description of the pre-construction 
condition of the site should be provided based on available information. For site restoration purposes, the 
pre-construction condition will be based on the site’s topographic condition prior to the construction of 
the observatory. Acceptable information for establishing pre-construction conditions includes: 
topographic maps prepared at the time of the observatory’s construction; oblique, aspect, and elevation 
photographs; engineering plans and drawings; site descriptions contained in narrative format; and other 
sources as available. OMKM will require complete documentation of sources and reserves the right to 
review information used to establish pre-construction site conditions. 

4.2.2 Environmental Due Diligence Review 
The next component of the decommissioning process consists of conducting an environmental due 
diligence review (see Figure 1). For all cases of potential future use described in the NOI, a Phase I 
environmental site assessment (ESA) of the observatory property shall be conducted and the results 
submitted to UH and DLNR-OCCL. The goal of a Phase I ESA on a parcel of property is to identify 
recognized environmental conditions. The term recognized environmental conditions means the presence 
or likely presence of any hazardous substances or petroleum products on a property under conditions that 
indicate an existing release, a past release, or a material threat of a release of any hazardous substances or 
petroleum products into structures on the property or into the ground, ground water, or surface water of 
the property. The term is not intended to include de minimis conditions that generally do not present a 
threat to human health or the environment and that generally would not be the subject of an enforcement 
action if brought to the attention of appropriate governmental agencies. Conditions determined to be de 
minimis are not recognized environmental conditions. A Phase I ESA is intended to satisfy one of the 
requirements to qualify for the innocent landowner, contiguous property owner, or bona fide prospective 
purchaser limitations on liability with respect to the range of contaminants within the scope of the 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) (42 U.S.C. 9601) 
and petroleum products.  

If recognized environmental conditions are identified in the Phase I ESA, additional investigative analysis 
in the form of a Phase II ESA is typically required. The purpose of a Phase II ESA is to provide sufficient 
information regarding the nature and extent of contamination to assist in making informed business 
decisions about the property; and where applicable, providing the level of knowledge necessary to satisfy 
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the innocent landowner, contiguous property owner, or bona fide prospective purchaser defense under 
CERCLA. A Phase II Sampling and Analysis Plan (SAP) shall be prepared before conducting any 
intrusive sampling. Based on the results of the Phase II ESA, additional analysis in the form of a human 
health risk assessment and/or ecological risk assessment may be needed. Pending the results of the Phase 
II ESA and health/ecological risk assessments, a remedial action plan (RAP) may need to be developed 
and implemented to mitigate risks to human health and the environment. Recommendations and proposed 
activities described in the Phase I and II ESAs, Phase II SAP, health/ecological risk assessments, and the 
RAP shall be subject to review by UH and DLNR (see Figure 1). 

Guidance for conducting environmental site assessments and risk-based corrective action are described in 
the following American Society for Testing and Materials (ASTM) standards: 

• ASTM E1527 – 05 Standard Practice for Environmental Site Assessments: Phase I 
Environmental Site Assessment Process  

• ASTM E2247 – 08 Standard Practice for Environmental Site Assessments: Phase I 
Environmental Site Assessment Process for Forestland and Rural Property 

• ASTM E1903 – 97(2002) Standard Guide for Environmental Site Assessments: Phase II 
Environmental Site Assessment Process 

• ASTM E2081 – 00(2004)e1 Standard Guide for Risk-Based Corrective Action 
• ASTM E1739 – 95(2002) Standard Guide for Risk-Based Corrective Action Applied at 

Petroleum Release Sites 
• ASTM E2205 / E2205M – 02(2009)e1 Standard Guide for Risk-Based Corrective Action for 

Protection of Ecological Resources 

The Environmental Protection Agency (EPA) has established federal standards and practices for 
conducting all appropriate inquiries as required under sections 101(35)(B)(ii) and (iii) of CERCLA (40 
CFR, Part 312). The final rule, known as the All Appropriate Inquiries Regulation, became effective 
November 1, 2006 and establishes specific regulatory requirements and standards for conducting all 
appropriate inquiries into the previous ownership and uses of a property for the purposes of meeting the 
all appropriate inquiries provisions necessary to qualify for certain landowner liability protections under 
CERCLA. EPA now recognizes both of ASTM’s standard practices for Phase I ESAs (E1527-05 and 
E2247-08) as compliant with the All Appropriate Inquiries Regulation. Either of these ASTM Phase I 
standards may be used to satisfy the statutory requirements for conducting all appropriate inquiries under 
CERCLA. Additional information from EPA on CERCLA liability for state and local governments, and 
the All Appropriate Inquiries Regulation is presented in Appendix C. 

4.2.3 Site Deconstruction and Removal Plan 
The third component of the decommissioning process involves the preparation of a Site Deconstruction 
and Removal Plan (SDRP) (see Figure 1). The purpose of the SDRP is to document the proposed 
methods for demolishing, in part or total, any and all observatory structures and related infrastructure; 
grading and grubbing the site; stockpiling fill materials; and solid waste recovery, reuse and disposal. A 
SDRP will not be required when there is a transfer of ownership of an observatory to a third party and no 
deconstruction/construction activities are proposed. The SDRP shall include a description of all proposed 
activities and include copies of all required plans, drawings, permits, and authorizations. Plans for 
segregating demolition debris and for recycling/reusing building materials either on-site or off-site shall 
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be described. A cost benefit analysis and a schedule for implementing all aspects of the SDRP shall also 
be included. 

Should a CDUP be required by DLNR-OCCL after reviewing the NOI (see Section 4.2.1 and Figure 1), a 
CDUA shall be submitted in coordination with UH and DLNR-OCCL. The CDUA could also require the 
preparation and submission of an environmental assessment (EA). Although the demolition of structures 
may be exempted from an EA as defined in HAR §11-200-8, there may be elements in a SDRP (and 
associated Site Restoration Plan – see Section 4.2.4) that are not exempt. The need for an EA will be 
based on the review of the NOI by DLNR-OCCL in coordination with OMKM. In conjunction with this 
process, UH must evaluate the need for and/or satisfy State and Federal environmental impact 
requirements (HRS Chapter 343 and the National Environmental Policy Act (NEPA)).  

Compliance with laws relating to historic properties is also required. Any decommissioning activity 
funded by Federal funds will require compliance with Federal laws pertaining to historic preservation, 
including the National Historic Preservation Act (NHPA). The NHPA aims to ensure that historic 
properties are appropriately considered in planning Federal initiatives and actions. The Advisory Council 
on Historic Preservation is an independent federal agency responsible for administering the protective 
provisions of the act. SHPD should also be consulted, and provisions of HRS Chapter 6E, Historic 
Preservation and HAR §13-300 followed.  

Additional permits and authorizations may be required from the County of Hawai‘i, State Department of 
Health, and DLNR-SHPD, depending on the nature and extent of demolition/construction activities. 
These may include building, plumbing and electrical permits for total or partial building demolition; 
authorization to abandon a cesspool/septic tank; and NPDES, grading, grubbing, and stockpiling permits 
for earth-moving activities. The sublessee will need to coordinate with the County of Hawai‘i 
Environmental Management Department, Solid Waste Division, to ensure that requirements for disposing 
of demolition waste are met. Specifically, a description of waste types and quantities, plan for recycling 
and reusing waste materials, and schedule for disposal should be prepared and submitted with the 
sublessee’s permit application for building/observatory demolition. For partial demolition (i.e. site 
recycling), the sublessee should coordinate with the County of Hawai‘i Planning Department and Fire 
Department to ensure that their requirements are met.  

A summary of the permitting/notification requirements for the SDRP is presented in Figure 2. The 
sublessee is responsible for obtaining these permits and authorizations in coordination with OMKM. The 
permits and regulatory oversight will identify minimum requirements for each respective statute or 
ordinance. UH and DLNR-OCCL may require additional actions be taken to protect resources. All 
deconstruction planning must explore these issues through consultation with OMKM, Kahu Kū Mauna, 
and the Environment Committee. Compliance with Federal and State laws includes possible consultation 
with stakeholders.  

4.2.4 Site Restoration Plan 
The fourth and final component of the decommissioning process involves the preparation of a Site 
Restoration Plan (SRP) (see Figure 1). The purpose of a SRP is to present specific targets for site 
restoration and to describe the methodology for restoring disturbed areas after the demolition/construction 
activities described in the SDRP are completed. Each SRP shall be specific to the site and consider 
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cultural, biological and physical aspects of site restoration. Each SRP shall include a provision for 
effectiveness monitoring to characterize success and/or failure of restoration efforts. In addition, the 
principles of adaptive management shall be applied so that lessons learned from previous efforts can be 
applied to future restoration projects at the site. Upon request, OMKM can provide copies of previously 
approved SDRPs and/or SRPs from other observatory sites, as available. 

Two primary objectives of site restoration include (1) restoring the look and feel of the summit prior to 
construction of the observatories, and (2) providing habitat for the aeolian arthropod fauna. These two 
objectives must be considered in any restoration planning. 

(1) Topography / Pu‘u Restoration. For many sites in the summit region, restoration to a historical 
condition could involve reconstruction of portions of cinder cones or pu‘u. When developing 
restoration plans, an attempt should be made to obtain and review any original site construction 
documents for an idea of original topography. If relevant information cannot be found, effort should 
be made to restore the site to a basic topography consistent with the area. 

(2) Arthropod Community. The summit pu‘u provide habitat for a rare arthropod community, 
including the wēkiu bug (Nysius wekiuicola), currently a candidate for Federal protection under the 
Endangered Species Act. Restoration projects at the summit in known or potential wēkiu bug habitat 
should focus on creating habitat suitable for use by the native arthropods. OMKM shall be consulted 
with respect to designing restoration for natural resource purposes, including the wēkiu bug.  

The starting point for negotiations shall be full restoration. All restoration activities shall also adhere to 
the applicable permitting requirements for site deconstruction (see Figure 2). UH and DLNR have final 
approval of the SRP and may require additional restoration activities.  

For purposes of the SRP, site restoration is comprised of a physical component and an ecological 
component. Physical restoration implies returning the site to its pre-construction appearance in terms of 
topography, vegetation, and ground cover composition. According to the Society for Ecological 
Restoration, ecological restoration is the process of assisting the recovery of an ecosystem that has been 
degraded, damaged, or destroyed.19 

Ideally, the target for all sites is restoration to the site’s historical condition prior to construction of the 
facility. However, the SRP must also consider cultural sensitivities, the extent of infrastructure removal 
and deconstruction, the size of the site restoration effort, the use of backfill cinder with respect to its 
source and size. The level of restoration attempted and the potential benefits and impacts of the 
restoration activities on natural and cultural resources during and post-activity must be carefully 
evaluated. A cost-benefit analysis shall also be conducted. All site restoration planning must explore these 
issues through consultation with OMKM, Kahu Kū Mauna, and the Environment Committee. 

 

 
19 http://www.ser.org/content/adoption.asp 
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Figure 2. Permitting and Notification Requirements for Site Deconstruction and Removal Plan 



Specific factors that need to be considered during the development of a SRP include: 

Cultural Sensitivity 
The Mauna Kea CMP provides a cultural perspective related to site restoration: 

From a cultural perspective there are many Native Hawaiians who have commented that 
once a site or pu‘u has been developed it can never be fully restored as the mana (divine 
power) of the site has been destroyed forever. Although for many people in the Hawaiian 
community site restoration can never be fully attained, from a responsible management 
standpoint the CMP needs to address and provide guidance to OMKM and users on site 
restoration (2009 Mauna Kea CMP Section 7.3.3). 

Cultural considerations with respect to deconstruction and restoration activities will be identified as part 
of the SDRP and SRP assessment and evaluation (see Section 4.3). Given the inherent challenges in the 
process, the focus will be on what is possible in terms of addressing cultural sensitivities. 

Extent of Infrastructure Removal and Deconstruction 
Many of the telescope facilities have foundations and basements extending below grade that would 
require considerable excavation to remove and significant material to backfill the voids. The following 
options exist with regards to removal of a facility and its infrastructure. Each has potential benefits and 
drawbacks that need to be assessed as part of the feasibility analysis. 

Complete infrastructure removal. Involves removal of the entire facility, including underground 
utilities, pilings, and foundation to the extent practicable under normal engineering deconstruction 
practices. Under this scenario, there will be a very large hole in the substrate that needs to be filled 
prior to restoration efforts. Questions to consider related to filling this hole include what type of 
material will be used to fill the hole, where will the fill come from, and how stable will the site be. 
Bringing fill from offsite has the potential to introduce invasive species, and may also be considered 
by some as culturally inappropriate. Potential future facilities should consider the logistics of 
stockpiling excavated material for future use in restoration activities. Depending on the type of 
subsurface foundation material used in the construction of an observatory, removal may be 
impractical to nearly impossible. In such cases, the foundation should be considered an irreversible 
impact, left in place, and capped. 

Infrastructure capping. Capping involves removal of above ground facilities, with or without utilities, 
and leaves all or part of the underground portion of the facility in place. The remaining infrastructure 
would be capped with an impermeable material such as concrete and then topped with cinder 
materials. This scenario would need to ensure that the capped infrastructure was stable and inert, 
without long-term effects to the surrounding environment. 

Extent of Site Restoration 
The three-tiered approach to site restoration adopted by the Mauna Kea CMP is designed to ensure the 
development of appropriate strategies to address restoring the land. This tiered approach recognizes that 
in addition to the potential benefits of site restoration, there are also potential impacts. The desired goal 
for site restoration is the site’s historical condition prior to construction of the observatory. The overall 
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context of the landscape should be considered when assessing any restoration plans. Any plan to restore 
habitat needs to be analyzed at the landscape level, rather than as only the footprint of a single 
observatory.  

The three levels of restoration include: minimal, moderate, and full. All three require infrastructure to be 
removed, including buried utilities and underground structures, unless it is determined that removal would 
cause irreversible damage to resources.  

Minimal restoration is the removal of all man-made materials and grading of the site, leaving the 
area in safe condition.  

Moderate restoration goes beyond minimal to include enhancing the physical habitat structure to 
benefit the native arthropod community.  

Full restoration would return the site to its original pre-construction topography, as well as 
restoring arthropod habitat.  

For existing subleases, the extent of site restoration shall be guided by the principles above and shall be 
negotiated among UH, DLNR and the sublessee in accordance with the terms of the sublease.  

For new or renegotiated subleases, the decision as to which level is executed shall be made by UH in 
consultation with DLNR. If less than full restoration is implemented, the observatory may be required to 
fund other mitigation measures, support management of the UH Management Areas, or surplus funds 
could revert to the sublessee. The starting point for determining the level a sublessee needs to restore a 
site to shall be full restoration. 

Use of Cinder 
Site restoration activities will involve using cinder either to fill holes or to reconstruct topography. 
Moving cinder has implications for 1) the area it is collected from (where will the cinder fill material 
come from, how will excavation and removal of cinder impact the collection area); 2) the pathway taken 
by the construction equipment; 3) the habitat surrounding the restoration area; and 4) the introduction of 
invasive plants and animals. Consideration must also be given to, the cultural implications of bringing 
cinder from a different place to the summit of Mauna Kea. Best management practices, such as ensuring 
that cinder is free of invasive species and contaminants and limiting dust released into the environment 
when cinder is moved, can reduce the impact to the environment, but the impact will never be zero.  

4.3 SDRP, SRP, and RAP Assessment and Evaluation 
The SDRP, SRP, and RAP shall be submitted to UH for assessment and evaluation as part of the 
decommissioning process. UH will assess the level and extent of these plans and evaluate the benefits to 
the environment and cultural resources against the potential adverse impacts of implementing the 
proposed plans. The purpose of the assessment and evaluation is to determine if potential benefits from 
implementing the plans outweigh their potential negative impacts. After reviewing the plans, OMKM, 
Kahu Kū Mauna and the Environment Committee will either recommend approval to the MKMB, or not 
recommend approval and forward comments to the sublessee directing them to revise the plans to address 
the concerns. After revisions are made the sublessee shall resubmit the plans for another review. Final 
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versions of the SDRP, SRP, and RAP must be approved by MKMB and the UH President, and if 
applicable by the BOR, and DLNR-OCCL before a sublessee may implement the plans. 

The approved plans may allow for partial removal of infrastructure and restoration that is less than full. A 
scenario that is less than total removal or full restoration might occur if it is not feasible to remove all 
infrastructure or if the activities are not culturally acceptable or have the potential to cause adverse 
environmental impacts. New subleases and renegotiated subleases may require funding for full restoration 
even if the restoration is not implemented to the full level. The differential in funding could be used for a 
different purpose (e.g. monitoring of resources, habitat restoration), if allowed, or surplus funds could 
revert to the sublessee.  

A situation may arise in which UH, DLNR, and the observatory disagree on the decommissioning cost 
estimate or some other issue (i.e. extent of deconstruction and site restoration). In these instances the 
parties may engage in an alternative dispute resolution process (i.e., mediation, facilitation, or arbitration) 
as determined by the parties. 

4.4 Reporting 
OMKM will hold the administrative record for decommissioning activities including documentation of 
decommissioning decision-making, DFPs, SDPs, permits and approvals, and a close-out inspection report 
including a final site survey. The close-out inspection shall be performed by UH or its contractor to 
determine if a sublessee has adequately decommissioned and met the terms of their sublease. Sublessee 
shall be responsible for close-out inspection costs. DLNR-OCCL may also participate in the close-out 
inspection. Results of monitoring activities will also be required.  

 

Table 5. Timeline for Developing and Implementing Site Decommissioning Plan 

Activity Deadline 
Notice of Intent 

Statement of intention to demolish, abandon, 
transfer and/or restore observatory property  

At least five years prior to either the termination date 
of a sublease, or a sublessee’s decision to cease 
operations, or as soon as is feasible if 
decommissioning is to take place less than five 
years after a decision is made to cease operations, 
whichever occurs first  

Environmental Due Diligence Review 
Phase I ESA Completed within six (6) months of NOI filing 
Phase II ESA, human health/ecological risk 
assessment, remedial action plan (RAP), if 
needed  

Within one (1) year of Phase I ESA 

MKMB and DLNR-OCCL approval Within six (6) months of Phase I ESA, Phase II ESA, 
risk assessment, or RAP 

RAP implementation, if applicable One (1) year or more prior to end of sublease or 
planned departure from the site, depending on 
project schedule 
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Activity Deadline 
Site Deconstruction and Removal Plan 

Submission of SDRP to UH and DLNR-OCCL One to two (1-2) years prior to start of 
deconstruction 

CDUP application, if needed20 One to two (1-2) years prior to start of 
deconstruction 

Other permits, as needed21 One (1) year prior to start of deconstruction 
OMKM Review; MKMB and DLNR-OCCL 
approval 

Required prior to commencing implementation of 
SDRP 

SDRP implementation One (1) year or more prior to end of sublease, or 
planned departure from the site depending on 
project schedule. Completed according to sublease 
terms or negotiated schedule agreed to by the 
sublessee, UH and DLNR. 

Site Restoration Plan 
Submission of SRP to UH and DLNR-OCCL One to two (1-2) years prior to start of 

deconstruction 
OMKM Review; MKMB and DLNR-OCCL 
approval 

Required prior to commencing implementation of 
SRP 

SRP implementation One (1) year or more prior to end of sublease, or 
planned departure from the site, depending on 
project schedule. Completed according to sublease 
terms or negotiated schedule agreed to by the 
sublessee, UH and DLNR. 

Monitoring Begins upon completion of site restoration and 
continues for at least three (3) years. 

 

5 The Future of Astronomy on Mauna Kea 
IfA oversees long-term planning and visioning of astronomical research in the Science Reserve. Priorities 
change over time as technological advances are made, and the vision continues to evolve. In addition to 
the potential construction of new observatories, other possible changes to the astronomy facilities include 
recycling of existing sites, expansion of existing observatories, and removal of observatories. In order to 
better understand the factors that influence the decision-making process regarding the timing of 
decommissioning, a discussion of the lifecycle of a telescope facility is presented (see Section 5.1). The 
decision to recycle a site, which includes reuse of some facilities and infrastructure, may also involve 
some elements of the decommissioning process (see Section 5.2).  

UH sees a future for sustainable astronomy on the summit of Mauna Kea. The long-term goal is to 
eventually have fewer observatories in the summit region, but maintain its status as a world class center 
for education and research in ground-based astronomy. Section 5.3 presents an updated discussion of 
UH’s current plans for observatory development on the summit of Mauna Kea. A related discussion on 

                                                      
20 CDUP application would likely cover deconstruction and removal plans, as well as restoration plans. 
21 Permits would likely cover deconstruction and removal plans, as well as restoration plans. 



guidelines for limiting development, including how the siting of telescopes plays a role in the long-term 
planning process, is included in Appendix D.  

5.1 Lifecycle of a Telescope Facility 
There are four major components to a ground based optical/infrared (O/IR) telescope facility: the optics 
that collect and focus the light from the sky; the electro-mechanical structure that holds the optics in place 
and moves it to point in a desired direction; the enclosure; and the instrumentation that analyzes and 
records the light. The optics, electro-mechanical components, and enclosure can last indefinitely and 
continue to perform up to their original specifications so long as routine maintenance is performed and 
components are replaced at the end of their service life. As a result of technological advances, the 
performance of these components can often be improved over time at a cost that is modest compared to 
the original investment. For instrumentation, advancing technology, particularly in the area of detectors, 
can make instruments truly obsolete in a timeframe of 10-20 years. However, old instruments can be 
replaced with new ones at relatively small cost. The result is that ground-based O/IR telescopes can 
remain scientifically productive for many decades provided they receive proper maintenance and timely 
upgrades of their instrumentation. For example, the famous Mt. Palomar 200-inch telescope was 
commissioned in 1949 and is still in regular use. Since that time, 32 other O/IR telescopes with aperture 
three meters or larger have been commissioned (including seven on Mauna Kea), and all of these are still 
in operation. 

Attempts to predict the timeline for removing ground-based O/IR telescopes from service will be difficult. 
These telescopes do not necessarily wear out or become scientifically unproductive, and the history of the 
last 60 years does not provide even a few examples for guidance. Barring a major accident, or some other 
contingency, such as the termination of a sublease, there are two distinct situations that would result in an 
O/IR telescope being closed and/or decommissioned: (1) replacement with better equipment or (2) loss of 
operational funding. In the case of replacement, this could be either by the original owner or by a new 
owner, and would depend on obtaining the required approvals and permits. A loss of operational funding 
could occur either because the owner simply no longer has the financial resources, or more likely, because 
the owner has a higher priority for the use of those funds, e.g. operational funding for a newer facility 
elsewhere. In the latter situation, attempts would almost certainly be made to find alternative sources of 
operational funding before a decision was made to decommission the telescope. Thus, the timescale on 
which a particular O/IR telescope is decommissioned will depend on whether and when it is replaced by 
something better and whether and when it loses its operational funding. 

The situation with radio telescopes is somewhat different. Here, technological advances such as larger 
antennas and the use of interferometry can render older facilities scientifically obsolete. With O/IR 
telescopes, technological advances can be made by simply changing the instrument. This is much less the 
case for radio telescopes. Thus, for radio telescopes the situations that would result in decommissioning 
include the two described above for O/IR telescopes, and also obsolescence. 

5.2 Site Recycling 
Site recycling is used to describe any action involving use of an existing structure that houses equipment 
or is used in support of research that is reused, retrofitted, rebuilt, or expanded. There could be a range of 
options for any particular site, considering both the structure and/or equipment. Recycling plans could 
include deconstruction and replacement of a current facility with a new one on an existing or expanded 
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footprint (limited to the immediately adjacent area), facility upgrades, or improvements to utilities. It is 
possible that site recycling could be partially implemented, if a portion of the observatory infrastructure 
was removed and a portion left to be reused, with the rest of the site restored. Recycling can include the 
use of the structure for non-observatory purposes. Site recycling aims to minimize disturbance to 
undeveloped areas if additional observatories seek to locate in the Astronomy Precinct. It is more cost 
effective to reuse previously modified sites and previously existing structures when current equipment 
becomes antiquated or reaches the end of its service life (Group 70 International 2000).  

The review of any site recycling options shall be evaluated under the existing BOR-approved Major 
Project Review Process. The primary difference between site recycling and decommissioning is that the 
former results in continued use and occupation of structures at a site and the latter results in removal and 
cessation of site use. However, since rebuilding a site will, by de facto, require the existing site to be 
removed, at least three phases of the SDP will be required: NOI, environmental due diligence, and the 
SDRP and associated permits (see Section 4.2). If sublessees are going to remove a structure in part or in 
total and rebuild, they are advised to utilize the SDP to assist in identifying permits and approval process 
for deconstruction.  

5.3 Observatory Development Plans 
Over the last few years IfA has provided an updated vision for the future of observatory development on 
Mauna Kea. As described in a report to the Hawai‘i State Legislature on the long-term development of 
observatory sites on Mauna Kea, continued evolution of technology and priorities require modified plans 
(Kudritzki 2006). 

Since the development of the Master Plan, the scientific priorities of astronomy for the 
new century have become much clearer, and a new more concise concept for future 
astronomical development has emerged that will guarantee Hawaii’s continued world 
leadership in astronomical research and education, while at the same time being well 
balanced with the needs for cultural and environmental protection of Mauna Kea. 

In this report potential observatory development was grouped into five categories: (1) construction of new 
telescopes, (2) expansion of existing observatories, (3) redevelopment of existing observatories, (4) 
operation of existing observatories, and (5) removal of existing observatories (see Table 6 and Appendix 
B) (Kudritzki 2006). The potential for observatory decommissioning was mentioned, but no specific plans 
were presented: “We are confident that in this way the number of observatories on Mauna Kea in 20 years 
from now will be smaller than now,” (Kudritzki 2006).  

During the Mauna Kea CMP process (2008-2009), IfA Director Rolf-Peter Kudritzki described IfA’s 
‘Revised Plan’ with respect to decommissioning and replacement of telescopes on Mauna Kea (see 
Appendix B). He also addressed the issue of telescope removal and site restoration, clarifying that the 
current plan, as stated in the 2006 report to the legislature “is to demolish the old facility, to clean the site 
and recreate the site in a stage as it was, before the facility had been built.” 

This Decommissioning Plan presented an opportunity for IfA to provide additional specifics about their 
current vision for observatory development and decommissioning. With regard to the 13 existing 
telescopes on Mauna Kea (nine O/IR, four radio), a possible date can be foreseen for ceasing current 
operations of one of the telescopes. In May 2009, Caltech announced its intention to decommission the 
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Caltech Submillimeter Observatory (CSO) and remove it from the mountain during the period 2016 – 
2018. This is the time frame in which the Atacama Large Millimeter/Submillimeter Array (ALMA) in 
Chile will become fully operational. CSO has one 10-meter antenna, while ALMA will eventually have 
60 12-meter antennas. Once ALMA begins operations, CSO will no longer be scientifically competitive. 
A NOI is recommended to be developed based on proposed future use or decommissioning of this 
facility.  

For the other 12 telescopes, no decommissioning date is foreseen at the present time. Five of the O/IR 
telescopes are relatively new: Keck I & II, Subaru, Gemini, and the UH Hilo Instructional Telescope. All 
have subleases that expire in 2033. Three of the O/IR telescopes, CFHT, IRTF, and UKIRT, have been in 
operation for 30 years. Over the years, all have had major upgrades to their instrumentation and to other 
aspects of their facility. As a result, they remain scientifically viable and could possibly remain in 
operation for another 20 years or more or be recycled. IfA’s plan foresees dismantling the UKIRT facility 
and restoring the site at the end of is sublease, or earlier if it decides to cease operations prior to the end of 
its sublease. The other O/IR telescope, the UH 2.2-meter, is planned for replacement by the Pan-STARRS 
project. 

For the other three radio telescopes besides CSO (JCMT, VLBA, and SMA), it is not possible to predict 
with any degree of certainty when these might be decommissioned. It will depend on their ability to 
remain scientifically competitive and to continue to attract operational funding. The SMA is the newest of 
these and will likely remain in operation for at least 20 years. The VLBA, which is not within the 
Astronomy Precinct, will not be replaced by another telescope once it is decommissioned. IfA’s plan 
envisions that for CSO, JCMT, and SMA, at most one would be replaced by a new facility and the other 
two would be decommissioned.  

There are currently two projects that are considering Mauna Kea as a site for their observatory facility. 
IfA is pursuing a project to replace the UH 2.2-meter Telescope with a wide-field imaging facility called 
Pan-STARRS. The second proposed observatory project is the construction and operation of an O/IR next 
generation large telescope known as the Thirty Meter Telescope (TMT). The proposed location for the 
TMT is on an estimated five acres of presently undeveloped land off the summit in an area referred to as 
the northern plateau within the Astronomy Precinct of the Science Reserve. Both projects are described in 
the 2000 Master Plan as allowable types of developments for Mauna Kea (see Table 6). PanSTARRS is a 
Type 1, redevelopment of an existing facility, and TMT is a Type IV, a next generation large telescope. 
As with any proposed observatory project for Mauna Kea, these projects will be required to go through 
the BOR-approved Major Project Review Process, and will require securing of and compliance with all 
applicable environmental analyses, permits, subleases, and approvals. 

In summary, by the end of the current lease (2033) UH foresees there may be ten observatories in the 
Astronomy Precinct (see Table 8), based on UH’s current understanding. UH is cognizant that if no new 
lease is granted, the observatories will need to be removed and the site restored no later than the lease end 
date (December 31, 2033). 
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Table 6. Evolution of Recent Observatory Development Plans for Mauna Kea22 

2000 Master Plan 
Allowable Development 2006 IfA Statement 2009 IfA Plan 

Type I. Redevelopment of Existing 
Observatory Sites on the Summit Ridge Redevelopment of Existing Observatories  

 Redevelopment of the UH 0.6m telescope into an 
instructional telescope for UH Hilo.  

Completed in 2008 as UHH 0.9m 
telescope. 

Redevelopment or “recycling” of up to five 
existing telescopes, including NASA/IRTF, 
CFHT, UH 2.2 m, UKIRT, and UH 0.6 m. 
Anticipate up to three or four facilities may 
be redeveloped over the next 20 years. 

Redevelopment of the UH 2.2m telescope into a Pan-
STARRS observatory. Redevelopment would involve 
removal of the existing building and telescope and 
construction of a new, smaller building to house the PS4.  

Plan to decommission UH 2.2m 
telescope in 2012 for replacement. 
Project is conducting the required 
environmental review process (see 
http://pan-starrs.ifa.hawaii.edu/).  

 Refurbishment of some facilities if an important scientific 
case can be made. 

Plans to be considered; which 
facilities and project timing are 
currently unknown. 

Type II. Expansion of Existing 
Observatories Expansion of Existing Observatories  

Expansion of the Keck Observatory with the 
addition of four to six 1.8-m. outrigger 
telescopes. 

Plan no longer being considered. Plan no longer being considered. 

Addition of up to 12 new antennas and 24 
new pads to the Submillimeter Array over 
the next 20 years. 

Addition of two antennas and two pads to the SMA. Plans still being considered. 

 Relocation of two existing SMA antenna pads located at 
the base of Pu‘u Poli‘ahu, a culturally significant site. Plans still being considered. 

 Construction of New Telescopes  
Type III. New Conventional Optical/IR 
Telescope: New conventional telescope 
comparable to the Keck or Gemini 
Observatories at a currently undeveloped 
site. 

Plan no longer being considered. Plan no longer being considered. 

                                                      
22 The 2000 Master Plan was approved by the UH Board of Regents, while the 2006 and 2009 IfA statements were not. 
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2000 Master Plan 
Allowable Development 2006 IfA Statement 2009 IfA Plan 

Type IV. Next Generation Large 
Telescope (NGLT): A single optical/IR 
telescope of 25 m. aperture or greater. 

Construction of the Thirty-Meter Telescope (TMT) located 
at a new site on the northern plateau facing Waimea 
below the summit ridge, at a site called 13N. Would be 
the largest O/IR telescope in the world. 

Project has chosen Mauna Kea as 
its preferred site and is conducting 
the required environmental review 
process (see www.tmt.org). 

Type V. Optical/IR Interferometer Array 
Site: A general area is proposed for this 
observatory. No facilities are included in this 
Plan. 

Plan no longer being considered. Plan no longer being considered. 

 Operation of Existing Observatories  
 Operation of newer facilities (Keck I & II, Gemini, Subaru, 

Pan-STARRS, UH Hilo, and SMA) for at least 20 years. No change. 

 Removal of Existing Observatories  
 IfA’s vision for the future of observatories on Mauna Kea 

includes a reduction in the overall number of facilities, 
however there are currently no specific plans for removal 
of existing facilities: 

CSO to be decommissioned and 
removed during the period 2016-
2018. 
See Table 8. 
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Table 7. Mauna Kea Telescopes (2010) 

Source: http://www.ifa.hawaii.edu/mko/telescope_table.htm 

 Name Mirror Owner/Operator Year 
Built 

Optical/Infrared   
UHH 0.9m23 UHH 0.9-m Telescope 0.9m University of Hawai‘i, Hilo 2008
UH 2.2m UH 2.2-m Telescope 2.2m University of Hawai‘i 1970
IRTF NASA Infrared Telescope Facility 3.0m NASA 1979
CFHT Canada-France-Hawai‘i Telescope 3.6m Canada/France/UH 1979
UKIRT United Kingdom Infrared Telescope 3.8m United Kingdom 1979
Keck I W. M. Keck Observatory 10m Caltech/University of California 1992
Keck II W. M. Keck Observatory 10m Caltech/University of California 1996
Subaru Subaru Telescope 8.3m Japan 1999
Gemini Gemini North Telescope 8.1m USA/UK/Canada/Argentina/ 

Australia/Brazil/Chile 
1999

Radio    
CSO Caltech Submillimeter Observatory 10.4m Caltech/NSF 1987
JCMT James Clerk Maxwell Telescope 15m UK/Canada/Netherlands 1987
SMA Submillimeter Array 8x6m Smithsonian Astrophysical 

Observatory/Taiwan 
2002

VLBA Very Long Baseline Array 25m NRAO/AUI/NSF 1992
 

Table 8. Projected Observatories on Mauna Kea During Current Lease Term 

Observatory Count 
Current observatories in the Astronomy Precinct  
CFHT, UH 2.2m, Gemini, IRTF, UHH 0.9m, Keck I, Keck II, Subaru, SMA, JCMT, CSO, UKIRT 12 

Current observatories off the summit  
VLBA 1 

Total observatories currently in the Science Reserve  13 
No replacement of facility; estimated to be removed by the end of the current lease  
UKIRT  -1 
VLBA  -1 
Two of the three radio telescopes (SMA, JCMT, or CSO)  -2 

New facility  
Thirty Meter Telescope  +1 

Total observatories in the Science Reserve approaching end of lease 10 
 

Observatory Count 
Continued use or recycling of existing facilities  

CFHT, UH 2.2m, Gemini, IRTF, UHH 0.9m, Keck I, Keck II, Subaru 8 
One of the three radio telescopes (SMA, JCMT, or CSO) 1 

New facility  
Thirty Meter Telescope  +1 

Total observatories in the Science Reserve approaching end of lease 10 
                                                      
23 In 2008 the UH 0.6-m telescope (built in 1968) was replaced by the UHH 0.9-m telescope.  
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6 Plan Updates 
Adaptive management involves adjusting management policies and strategies as new information 
becomes available, and requires that management plans undergo regular review to reduce uncertainty and 
incorporate lessons learned. This ensures that the most effective tools are in place to protect the resources. 
This Decommissioning Plan provides a framework for managing the decommissioning process for 
observatories on Mauna Kea. It will likely need to be revised as the process is gone through based on 
what works and what does not work. This will help streamline the process in the future for all entities 
responsible for decommissioning – the sublessees, UH, and DLNR. In addition, it will be important and 
advantageous to make previous site-specific plans (SDPs and DFPs), or portions of them, available to 
future decommissioning efforts in order to share lessons learned and streamline the process. 

Regular review of the Decommissioning Plan is needed to determine if its provisions are effective over 
time and are meeting management needs. The plan is process-oriented, and it is possible, that over time, 
updates will be required based on changes in operations and policies. The Decommissioning Plan should 
be reviewed and updated every five years as part of the evaluation and revision process for the Mauna 
Kea CMP (see Mauna Kea CMP Section 7.4.2). Changes to the Decommissioning Plan will reflect 
changes in conditions noted in the Mauna Kea CMP, including its sub-plans. Updates to the 
Decommissioning Plan will incorporate changes to DLNR rules and regulations, renegotiated leases, new 
and renegotiated subleases, new management agreements, or new statutes or changes to existing laws 
and/or court decisions that are related to deconstruction and site restoration.  
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Appendix A. Summary of Information Relating to Decommissioning in CMP, 
CRMP & NRMP 

 

The table below identifies specific component plans in the Mauna Kea CMP that are relevant to the 
decommissioning process. It includes those that contain actions directly related to the decision-making 
process, including options for facility removal and site restoration, and those that contain specific 
activities that will occur during implementation of the decommissioning process (i.e., deconstruction, 
habitat restoration).  

Mauna Kea CMP  
Management Component Plan Information Relevant to Decommissioning 

7.1.1: Native Hawaiian Cultural 
Resources 

Considerations for protection and restoration of cultural 
resources  

7.1.2: Natural Resources Considerations for protection and restoration of natural 
resources 

7.2.2: Permitting and Enforcement General discussion regarding compliance with CDUPs 
7.3.1: Infrastructure and Maintenance Consider and follow during any deconstruction and site 

restoration activities conducted as part of decommissioning 
7.3.2: Construction Guidelines Consider and follow during any deconstruction and site 

restoration activities conducted as part of decommissioning 
7.3.3: Site Recycling, 

Decommissioning, Demolition and 
Restoration 

General guidelines requiring planning for demolition and site 
restoration 

7.3.4: Future Land Use Considerations for potential future development 
7.4.1: Operations and Implementation Provides for stakeholder input 
 

The Cultural Resources Management Plan for the UH Management Areas on Mauna Kea (CRMP) and 
the Natural Resources Management Plan for the UH Management Areas on Mauna Kea (NRMP) are 
sub-plans of the Mauna Kea CMP (McCoy et al. 2009; SRGII 2009). These plans were developed to 
ensure that the mandate to preserve and protect the cultural and natural resources in the UH Management 
Areas is fulfilled by UH. Many of the recommendations in the plans resulted from the consideration of 
human activities and uses in the UH Management Areas, including observatory development and 
operation. Human use of areas with sensitive natural or cultural resources can impact these resources 
through disturbance, habitat alteration, or introduction of invasive plants and animals. Both plans provide 
detailed information on Mauna Kea’s resources, identify threats to resources from human activity, and 
outline management strategies to minimize potential impacts. The table below cross-references sections in 
related plans with information relevant to decommissioning for ease of reference.  

Cross-Referenced Information Relating to Decommissioning 

Information Relevant to Decommissioning CMP CRMP NRMP 
Discussion of future land uses including redevelopment of 
existing sites and removal of observatories 

6.2.6, 7.3.3 4.2.7 3.1.1.4, 
5.1.1 

Require observatories to develop plans to recycle or demolish 
facilities once their useful life has ended, in accordance with 
their sublease requirements, identifying all proposed actions 

7.3.3  4.3.3.4.1 
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Information Relevant to Decommissioning CMP CRMP NRMP 
Description of HAR §13-5, CDUP 3.4.2 1.6.2 1.4.3.2 
Description of HRS Chapter 343 and HAR §11-200, 
environmental review 

3.4.2 1.6.3 1.4.3.2 

Description of HRS Chapter 6E and HAR §13-300, cultural 
resources 

3.4.2 1.6.1 1.4.3.2 

Enforcement and compliance of all applicable laws, regulations 
and permit conditions 

7.2.2, 7.3.2, 
7.3.3 

1.1 1.4.2, 
1.4.3 

Recommendations and compliance procedures for burial 
protection and inadvertent discoveries 

7.1.1 4.2.7.2 4.3.2 

Recommendations and compliance procedures for the 
determination of the effect on historic properties from demolition 
and site restoration activities 

7.1.1 4.2.7.1  

Threats to resources related to construction activities24  6.3 4.1, 4.2.7 3.1.1.2.9, 
3.2 

Recommendations for minimizing habitat alteration due to the 
construction and demolition of building and infrastructure, as 
well as repairing degraded habitats  

7.1.2, 7.3.4  4.2.3.1 

Recommendations for minimizing dust generation from 
construction equipment 

7.1.4, 7.3.2  4.2.3.2 

Recommendations for preventing the escape and migration of 
potential contaminants into the environment and for spill 
response plans 

7.4.1, 7.3.2 4.3.5 4.2.3.3 

Recommendations to guide the management and removal of 
solid waste/debris from construction sites 

7.2.1, 7.3.1 4.3.4 4.2.3.5 

Recommendations for minimizing noise levels from construction 
equipment 

7.3.2  4.2.3.6 

Recommendations to prevent the introduction of invasive 
species due to construction activities 

7.1.2, 7.2.1, 
7.3.1, 7.3.2 

 4.2.3.7 

Recommendations regarding mitigation plans 7.1.2, 7.3.4 4.2.7.3 4.3.3.3 
General recommendations on habitat restoration and 
rehabilitation 

7.1.2, 7.3.4  4.2.3.8, 
4.3.3 

Specific recommendations on habitat restoration following 
telescope decommissioning and removal 

7.3.2, 7.3.3, 
7.3.4 

 4.3.3.4.1 

Support and implement inventory, monitoring and research 
projects to establish baseline status of resources and track 
changes over time  

7.1.2, 7.3.2 4.3.1 4.1, 4.2.2 

Recommendations on educating construction workers about 
cultural and natural resources that may be directly affected by 
their work 

7.1.2, 7.1.3, 
7.2.1, 7.3.2 

4.3.3 4.4 

Require use of best management practices (BMP’s) for 
construction 

7.3.2 4.2.7 4.1.4.2.3, 
4.2.3, 
4.3.3.4.1 

Require on site monitors during construction activities 7.3.2 4.2.7 4.1.4.2.3, 
4.2 

Require any future observatories to consider site restoration 
during project planning and include provisions in subleases for 
funding of full restoration 

7.3.3  4.3.3.4.1 

 
                                                      
24 All references to construction also apply to deconstruction of facilities. 
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Response to 
 

HCR 314, Regular Session of 2006 
 
Report on long-term development of observatory sites on the summit of Mauna Kea 

 
by 

 
Rolf-Peter Kudritzki 

Director, Institute for Astronomy 
University of Hawaii 

 
December 1, 2006 

 
 
Summary. A report on the long-term future development of observatory sites on 

the Summit of Mauna Kea is given.  A conceptual plan is presented 
that proposes a much smaller number of future projects than foreseen 
in the University of Hawaii Master Plan of 2000.  The long-range goal 
is to have eventually fewer observatories than now, but still the very 
best in the world in this way securing continued world leadership in 
astronomical research and education in Hawaii for the next decades. 

 
1. Introduction. 
 
This report is submitted in response to the request by the House of Representatives of the 
Twenty-third Legislature of the State of Hawaii, Regular Session of 2006, the Senate 
concurring, "that the University of Hawaii Institute for Astronomy prepares a report on 
the long-term development of observatory sites on the summit of Mauna Kea, including a 
conceptual plan that consolidates the number of observatory sites, to enhance the quality 
of astronomy research and limit the size of the geographical area on which to situate new 
observatories." 
 
The report is structured as follows.  We first describe the present situation of 
astronomical research and education in Hawaii and its important role for the State and the 
University.  Then, we discuss the concept for long-term astronomical development, as it 
is described in the comprehensive and detailed "Mauna Kea Science Reserve Master 
Plan", which was approved by the Board of Regents in June 2000.  Since the 
development of the Master Plan, the scientific priorities of astronomy for the new century 
have become much clearer, and a new more concise concept for future astronomical 
development has emerged that will guarantee Hawaii's continued world leadership in 
astronomical research and education, while at the same time being well balanced with the 
needs for cultural and environmental protection of Mauna Kea.  This concept will be 
introduced in section three of this report. 
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1. The role of astronomy in Hawaii. 
 
To appreciate the role of astronomy in our state, one first needs to understand the history 
of astronomy development in Hawaii; the basic philosophy behind that development; the 
essential role played by the Institute for Astronomy; and the educational, scientific and 
economic benefits that accrue from astronomy. 
 
The Institute for Astronomy (IfA) is 38 years old and is by far the youngest among top-
ranked astronomy programs in the U.S.  In this short time, the Institute has grown to 
become one of the most visible of UH's scientific research programs and one of the most 
respected astronomy institutes in the world.  The IfA plays in the same league as Caltech, 
Harvard, Princeton, Berkeley, and Cambridge.  It attracts the best faculty and the best 
students from around the world.  It has become a pillar of academic excellence and 
certainly an engine of economic growth in the State.  Where once school kids in the 
world learned that the center of astronomy was Mount Palomar in California, now they 
learn it is in Hawaii.  How has this story of scientific success been possible in such a 
short time? 
 
The answer to this question is the superior quality of Mauna Kea and Haleakala as the 
world's best observatory sites and the concept developed by the IfA, the University and 
the State to build up the most capable observatory in the world.  The astronomers of the 
IfA were the first in the world to dare to build a technologically very challenging and 
complex observatory with small, but very efficient, telescopes at the extreme elevation 
and thin air of 13,796 ft.  With their exciting astronomical detections they were able to 
demonstrate to the world that Mauna Kea is unique as an astronomical site. 
 
Scientifically, the logical consequence for UH would have been to use this enormous 
advantage to build the next generation of most powerful telescopes on its own, as the 
universities in California, Texas, Arizona and on the East Coast did before.  However, 
UH was (and is) a medium size State University with a very limited budget, and Hawaii 
is a small state with limited resources.  Thus, a different concept was developed—the 
concept of scientific partnerships. 
 
Within this concept the national and international partners contribute the capital funding 
for the facility, carry most or all of the operational costs, and contribute to the 
infrastructure development.  The University, through the IfA, provides the leadership and 
know-how to operate an observatory at extreme altitude, the management of the physical 
and operational infrastructure (roads, power, fiber-optics communications, food, lodging) 
and ongoing protection from adverse intrusions such as light pollution and radio 
frequency interference.  The University also provides the land for the observatory site 
from its lease from the State, along with assistance in planning and permitting.  The 
University and its partners collaborate in the scientific use of the telescopes including 
development of technologically advanced instrumentation.  Most importantly, they share 
the scientific observing time on the facilities with no cost to the University. 
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In this way, the University and the State did not have to contribute the enormous capital 
costs to design and build the extremely powerful new telescopes, but were still able to 
provide researchers with access to these unique facilities and give them the opportunity to 
build up one of the best research and education programs in the world.  The benefits, both 
economic and otherwise, are substantial as indicated below. 
 
 1. Astronomy facilities on Mauna Kea and Haleakala represent a capital investment 

of close to $1 billion.  The economic impact of astronomy to the State amounts to 
$150 million per year.  New projects for Haleakala and Mauna Kea have the 
potential to double these numbers. 

 
 2. The observatories and other astronomy-related activities on Mauna Kea and 

Haleakala provide 600 quality jobs in a clean high-tech industry on the neighbor 
islands.  It is important to note that only a small fraction of these jobs are for 
astronomers.  Most of them are for technical, administrative and logistic services.  
This number will increase if we continue to follow the sound policies that have 
been in place for nearly 30 years.  Beyond the simple numbers, there is the fact 
that astronomy as a high-tech science diversifies the Hawaii economy and gives 
local young people with scientific and technical talents a wealth of opportunities 
to realize their potential without having to leave their family and friends in 
Hawaii to pursue employment elsewhere.  Unlike some high-tech industries, 
astronomy is fundamentally rooted in Hawaii.  Once established, an astronomy 
facility cannot be easily relocated to the mainland or overseas. 

 
 3. The IfA has developed into one of the world's preeminent centers for 

astronomical research.  The Institute receives extramural awards totaling between 
$20 to $25 million annually for astronomical research, for development of new 
astronomical instrumentation, for improving its own old telescopes and for 
operating telescopes, such as the NASA Infrared Telescope Facility on Mauna 
Kea and the Mees Solar Observatory on Haleakala.  Its graduate program belongs 
to the best in the world and about 1,000 undergraduate students per year 
participate in astronomy courses in Manoa.  In addition, UH Hilo has recently 
developed a very successful astronomy undergraduate program.  Astronomy is 
one of UH's most successful programs. 

 
 4. The Mauna Kea Observatories are the world's largest observatory complex, and 

will remain so for the foreseeable future.  Hawaii and its State University are 
recognized around the world for this outstanding achievement—a source of 
tremendous prestige for the State.  Approximately 1,500 scientists come to work 
at the Observatories each year; most add some vacation time to their trip. 
Hundreds of others come to Hawaii each year to participate in astronomy-related 
conferences.  Several small companies make a business of providing quality tours 
to Mauna Kea.  The observatories' base facilities in Hilo, Waimea and on Maui 
are a major addition to those communities and contribute in many ways. 
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 5. Over the years, the observatories have made significant monetary contributions to 

the infrastructure, much of which is of benefit to the general community.  This 
includes $2 million for road improvements on Mauna Kea and another $2 million 
to assist GTE Hawaiian Tel to install a fiber optics cable across the Saddle from 
Waimea to Hilo.  This cable provides state-of-the-art service for both the Big 
Island telephone system and the observatories. 

 
 6. The observatories operate the Visitor Information Station at Hale Pohaku, which 

provides free public star gazing seven nights a week and welcomes about 100,000 
visitors each year. 

 
 7. The observatories pay the entire cost of maintenance and snow removal for the 

road and they pay for emergency services.  The public can use the road all the 
time.  The costs for this service and the Visitor Station amount to $700,000 a year. 

   
Although the economic benefits are substantial, it is important to keep in mind that the 
primary mission of astronomy is not to generate revenue.  Astronomy is basic science and 
concentrates on the scientific exploration of the universe.  Astronomy is the mother of all 
sciences and has changed our understanding of the world and our thinking as humans like 
no other science.  The telescopes on Mauna Kea and Haleakala have contributed 
fundamentally to the advancement of modern astronomy.  They are world-class research 
facilities, and the best window our planet provides on the strange and wonderful universe 
we live in. 
 
2. Long-term astronomical development in the 2000 Master Plan. 
 
The 2000 Master Plan is a comprehensive document, which was approved by the Board 
of Regents in June 2000 after an arduous, two-year process with input from all sectors of 
the community, and supervised by a community-based advisory committee chaired by 
two faculty members at UH Hilo's College of Hawaiian Language, Dr. Pila Wilson and 
Mr. Larry Kimura. It was accompanied by a State Environmental Impact Statement 
signed by the Governor of the State.  The Master Plan has been submitted to the 
Legislature on many occasions and is available on the Institute for Astronomy's website. 
The scope of the Master Plan is much broader than future development of astronomy.  It 
addresses the cultural and environmental aspects of the University's use and 
responsibility for the Mauna Kea Science Reserve and proposes a new organizational 
structure, which has been implemented by establishing the Office of Mauna Kea 
Management, based at the University of Hawaii at Hilo, and two important community-
based advisory bodies, the Mauna Kea Management Board, and Kahu Ku Mauna, the 
Office's and Board's cultural advisory council.  Within the new organizational structure 
the Institute for Astronomy’s responsibility on Mauna Kea is limited to astronomical 
operation, research and education, whereas the Office has the responsibility for the 
cultural and environmental protection and all other aspects of land management.  In this 
report we will not discuss these latter aspects.  It is our understanding from the 2006 
hearings that the objective of HCR 314 is to obtain information on the prospects and 
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plans for future astronomical development on Mauna Kea, and we have restricted the 
report accordingly. 
 
The scientific progress in modern astronomy is intimately related to the development of 
new technologies, new instrumentation, and new and more powerful telescopes.  Without 
such development it is impossible to stay at the forefront of astronomical research.  It is 
therefore natural that the Master Plan also contains a section about very ambitious future 
astronomical development. However, this development together with all but one of the 
existing facilities is confined to the "Astronomy Precinct", a very small fraction of less 
than five percent (4.65% or 525 acres) of the existing Mauna Kea Science Reserve of 
11,288 acres in order to maintain a close grouping of astronomy facilities, roads and 
support infrastructure.  This approach minimizes the potential impact to the natural and 
cultural resources of the summit region.  The criteria to be followed for new facilities 
proposed in the Astronomy Precinct include: 
 

• Emphasize recycling of existing sites when possible so as not to disturb 
existing habitat areas, archeology and landforms; 

• Limit visual impact and scattering of facilities by clustering within the 
existing development areas; 

• Utilize the natural forms in the summit area to shield views of built facilities; 
• Implement design measures to allow facilities to blend better with the 

existing landscape; 
• Minimize infrastructure development by locating near the existing roadway 

and utility network; 
• Minimal impact on existing facilities; 
• Minimum impact of Wekiu bug habitat; 
• Avoidance of archeological sites; 
• Suitability for observations. 

 
A vigorous UH approval process for new project has been introduced, which includes 
reviews by the Office of Mauna Kea Management, the Kahu Ku Mauna Council, the 
Mauna Kea Management Board, the Chancellor of UH Hilo, the UH President and finally 
the Board of Regents.  In addition, new projects have to carry out an environmental 
analysis in the form of either an Environmental Assessment or an Environmental Impact 
Statement and they have to go through the State process with the Department of Land and 
Natural Resources to obtain a Conservation District Use Permit.  In the whole process 
each new facility will be required to present a detailed justification addressing the 
following questions 
 

(1)  Why is the facility needed? 
(2)  Why is Mauna Kea the best site for the facility? 
(3)  What other location options are available? 
(4)  What are the expected benefits with regard to research and education, 

employment and economy 
(5) What is the expected facility lifetime and term of sublease agreement? 
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There are currently 12 observatories on Mauna Kea.  The Master Plan identifies five of 
those (the UH 0.6m, the UH 2.2m, the Canada-France-Hawaii Telescope, the United 
Kingdom Infrared Telescope, and the NASA Infrared Telescope Facility) as older 
facilities, several of which could be upgraded or replaced within the next 20 years.  The 
expectation is that the new or upgraded telescopes would come in a range of sizes from 2 
to 15 meter mirror sizes (note that the 10m-class mirrors of the existing Keck, Gemini 
and Subaru Telescopes represent the current state-of-the art observatory facilities), 
however there are clear restrictions in terms of the height and volume for these facility 
redevelopments.  The Master Plan also assumes that the other seven existing facilities 
would remain as is over the next 20 years. 
 
In addition, the Master Plan envisages the expansion of two existing facilities. For the 
Keck Observatory it proposes the addition of four to six 1.8m outrigger telescopes to 
create a very powerful infrared interferometer, which would study cosmic objects for 
spatially resolved fine details, for instance the motion of stars caused by the presence of 
Jupiter-like planets orbiting around them.  For the existing Harvard-Smithsonian 
Submillimeter Array (SMA) – an array of 12 movable radio telescope antennas 
distributed over 24 fixed concrete pads – the plan foresees an extension by 12 more 
antennas and 24 additional pads to increase the sensitivity and efficiency. 
  
Three new projects at three new sites are proposed in the Master Plan.  The first is the 
UH Hilo instructional telescope, a relatively small (1m mirror) telescope planned for a 
site adjacent to the existing UH 0.6m telescope.  This facility is planned to be used for the 
education and training of undergraduate students in UH Hilo’s Department of Physics 
and Astronomy program.  The second is a new optical/infrared telescope comparable in 
size and capability to the existing Keck or Gemini telescopes.  For environmental and 
cultural reasons a site below the summit ridge on the north shield is proposed. 
 
The third new facility proposed is a revolutionary new telescope with a very large mirror 
of 25m to 50m diameter.  This would be the largest telescope in the world.  The site 
foreseen for this telescope is on the north-west lava plateau below the summit.  This 
location minimizes visibility of the new facility from Hilo and Honokaa and would not 
affect Wekiu bug habitat. 
 
The future astronomical development on Mauna Kea as foreseen in the University's 
Master Plan gives very high priority to the protection of natural and cultural resources, 
but at the same it also proposes a considerable expansion of future astronomical activity 
on Mauna Kea.  If all facilities discussed in the Master Plan were built, the number of 
observatories would increase from 12 to 15 and two of the existing ones would be 
expanded. 
 
In the next section we will introduce a modified plan, which proposes significantly less 
future development. 
 



Report in response to HCR 314 
Page 7 
 
 
 
 
3. A modified plan for long-term astronomical development on Mauna Kea. 
 
When future development for the next 20 years was discussed in the Master Plan of the 
year 2000, the goal was to be as comprehensive as possible in order not to exclude 
potentially important scientific options for the future.  However, now six years later and 
after detailed scientific discussion within the Institute for Astronomy it has become clear 
that the number of future projects envisaged for the next 20 years is much smaller than 
anticipated in the Master Plan.  The long-range goal is to have eventually fewer 
observatories than now, but certainly still the very best in the world. 
 
After six years of successful operation under the Master Plan in coordination and 
collaboration with the Office of Mauna Kea Management and its community-based 
advisory boards it is well recognized that future plans for Mauna Kea require balanced 
management to preserve, protect and enhance the cultural and natural resources as well as 
providing a world-class center for education and research in astronomy.  As laid out in 
the Master Plan and also described in the previous section, all major future development 
will be subject to stringent review by the Office of Mauna Kea Management, Mauna Kea 
Management Board, and Kahu Ku Mauna Council, as well as the community-based 
Hawaiian Culture and Environment committees, which report to the Board.  In addition, 
as also already described in the section before, all major developments require a 
Conservation District Use Permit from the State Board of Land and Natural Resources. 
As the leaseholder for the Science Reserve, UH is responsible for submitting the use 
application.  In conjunction with this process, UH must satisfy State and Federal 
environmental impact requirements (Chapter 343 and NEPA).  The Institute for 
Astronomy is committed to sponsor only projects that are considered the best in the 
world, and not simply to add projects for the sake of adding another telescope to the 
mountain.  
 
The goal of our new plan is to keep Hawaii's world leadership in ground-based 
astronomy.  This achievement and recognition as a world leader will benefit not only UH 
as an educational and research institution but the entire state.  The advancing and leading 
edge technologies associated with astronomy research and development will aid Hawaii's 
efforts to boost its technology industry, including software and instrument development. 
 
In the following, we will discuss the new modified plan in detail.  We will also compare 
it with the development as proposed in the Master Plan.  We will start with the two 
observatories, for which significant expansion was proposed, the Keck Observatory and 
the Submillimeter Array (SMA).  For the Keck Observatory the addition of six Outrigger 
telescopes was planned.  In our new plan we do not foresee adding any more telescopes 
to the Keck Observatory. 
 
For the SMA, the Master Plan proposed 12 more antennas and 24 new concrete pads for 
the array; however in our new plan, we consider only the very moderate expansion of two 
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more antennas and two pads.  UH is also working on the relocation of two existing 
antenna pads located at the base of Pu'u Poliahu, a culturally significant site. 
 
In the Master Plan a new observatory site on the summit ridge was proposed for the UH 
Hilo instructional telescope.  In order not to increase the number of observatory sites on 
the summit ridge, the Institute for Astronomy has agreed to give its UH 0.6m telescope 
and the site to UH Hilo so that the instructional telescope can be built there with only 
little if any modification of the existing site.  This minimizes cultural and environmental 
impact for this important educational project, which was described in the previous 
section.  An Environmental Assessment of the project by UH Hilo has been completed. 
 
Another redevelopment of an existing site in our new plan is the use of the UH 2.2m site 
for the Institute for Astronomy's new Pan-STARRS observatory.  Pan-STARRS uses 
completely new technology being developed by the Institute to detect killer asteroids 
which threaten to impact the Earth.  It will detect the majority of the most dangerous 
objects about 30 years before their potential impact giving some time to develop 
protection for mankind in case of a serious threat.  This project is federally funded.  The 
Institute for Astronomy is preparing a federal EIS in collaboration with the federal 
funding agency.  In addition, UH will submit a comprehensive Mauna Kea management 
plan to the State Board of Land and Natural Resources for review and approval, before 
applying for a Conservation District Use Permit for this project. 
 
In addition to the UH Hilo instructional telescope the Master Plan proposes two new 
telescopes at two new sites, as described in the previous section.  One of them, the 
optical/infrared telescope of Keck or Gemini size, is not pursued any further in our new 
plan.  With the enormously increased efficiencies of Keck, Gemini, and Subaru we do not 
believe that there is a scientific need anymore for another telescope of this size.  It is 
worth mentioning at this point that the observatories on Mauna Kea are experimenting 
with the use of new fiber optics technology to combine the light from the already existing 
telescopes, the so-called Ohana Project.  This is a challenging project, which will 
probably take decades to be successful, but it will greatly expand the capability and 
utility of the existing observatories. 
 
The only project at a new site proposed in our new plan is the Thirty Meter Telescope 
(TMT).  With its mirror of 30m diameter it will be the largest telescope in the world, and 
will be ten times more powerful than the Keck telescopes.  It will be able to image 
planets orbiting around other stars and to analyze the light coming from these planets 
and, thus, to ascertain whether the conditions exist for the formation of life in planetary 
systems around other stars.  It will also be able to detect the most distant galaxies in the 
universe and will see them in stage when the universe was still very young after its birth 
in the Big Bang. 
 
As described in the previous section a site is foreseen for this observatory on the northern 
plateau below the summit ridge.  This new site is preferable to a replacement of one of 
the existing telescopes, because the facility would be less visible and the environmental 
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and cultural impact would be smaller.  The Institute for Astronomy is currently carrying 
out site testing and atmospheric characterization measurements at this site. 
 
The TMT is a $1 billion project and the most ambitious project of modern astronomy.  It 
is the dedicated goal of the Institute for Astronomy and UH to attract this unique project 
to Hawaii.  It will have an enormous scientific, educational and economic impact and it 
will secure leadership of Hawaii in astronomical science for the next decades.  This is the 
key project for the future of astronomy in Hawaii. 
 
In summary, our new plan does not propose any further extension of the Keck 
Observatory with Outrigger telescopes and only a very small expansion of the SMA.  It 
proposes two new projects, the UH Hilo instructional telescope and Pan-STARRS, which 
will use existing sites and will stay within the footprints of the existing facilities.  As the 
most important project it proposes the TMT on a new site on the northern plateau below 
the summit ridge.  
 
While the Master Plan of the year 2000 assumed that all existing facilities, which would 
not be replaced by new ones would continue to exist for the next 20 years, we do not 
make this assumption for the new plan.  It is clear that newer facilities such as Keck, 
Gemini, Subaru, Pan-STARRS, the UH Hilo telescope and the SMA will certainly 
continue to operate over the next 20 years.  However, some of the others will not 
continue with their operation, because other aspects of astronomical observations will 
become more important.  In such cases our plan is not to refurbish all of them but only a 
few and only in cases where an extremely important scientific case can be made.  
Otherwise, our new plan is to demolish the old facility, to clean the site and to recreate 
the site in a stage as it was, before the facility had been built.  (It is important to note that 
Operating and Site Development Agreements – the contracts between UH and the 
telescope partners on Mauna Kea – require that the costs for such reestablishment of the 
site in its original status have to be paid by the telescope partners.)  We are confident that 
in this way the number of observatories on Mauna Kea in 20 years from now will be 
smaller than now.  But with all the new facilities, in particular the TMT, Hawaii will still 
have the very best in the world. 
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EPA Brownfi elds Grants CERCLA Liability  
and All Appropriate Inquiries 

To be eligible for an EPA brownfields grant to address contamination at brownfields properties, eligible entities 
must demonstrate that they are not liable under CERCLA for the contamination at the site. Accordingly, eligible entities 
who may be considered “potentially responsible parties” under CERCLA must demonstrate they meet one of the liability 
protections or defenses set forth in CERCLA by establishing that they are (1) an innocent landowner, (2) a contiguous 
property owner, (3) a bona fide prospective purchaser, or (4) a government entity that acquired the property involuntarily 
through bankruptcy, tax delinquency, or abandonment, or by exercising its power of eminent domain. 

To claim protection from liability as an innocent landowner, contiguous property owner, or bona fide prospective purchaser, 
property owners, including state and local governments, must conduct all appropriate inquiries prior to acquiring the property. 

What is CERCLA? 
The Comprehensive Environmental Response, Compensation 
and Liability Act (CERCLA), also known as “Superfund,” 
was established to address abandoned hazardous waste sites. 
Among other things, CERCLA establishes a liability scheme 
for determining who can be held accountable for releases of 
hazardous substances. CERCLA also establishes the authority 
for EPA’s Brownfields Program and sets forth which entities 
and properties are eligible for brownfields grants. 

Can state and local governments be found 
liable for contamination at brownfi elds? 
Yes. Under CERCLA, persons (including state and local gov-
ernments) can be liable by virtue of property ownership, 
or by virtue of their actions with respect to a particular site. 
For sites from which there is a release or threatened release 
of hazardous substances, the categories of  “potentially respon-
sible parties” include any person or party who: 

▪	 Currently owns or operates the property, or owned or 
operated the property at the time of disposal of hazardous 
substances; 

▪	 Arranged for hazardous substances to be disposed of or 
transported to the site for disposal; or 

▪	 Transported hazardous substances to the site. 

Applicants should note that CERCLA employs a “strict 
liability” scheme—that means it is without regard to fault. 
Accordingly, a person who owns a property from which 
there is a release of hazardous substances can be held liable 
just by virtue of ownership. 

If I am applying for a brownfi elds grant 
do I have to worry about CERCLA liability? 
Yes. Brownfields grantees are prohibited from using grant 
money to pay response costs at a brownfield site for which 
the grantee is potentially liable under CERCLA. 

Therefore, all brownfields grantees who may be potentially 
liable at the site for which they are seeking funds must dem-
onstrate that they are not liable for the contamination that 
will be addressed by the grant, subgrant, or loan. Applicants 
who own or operate the property for which they are seeking 
funding, or who may have owned or operated the property 
at the time of disposal of hazardous substances, must demon-
strate they fall within one of the liability protections. 

Cleanup grant applicants in particular should take note of this 
prohibition. Because cleanup grantees are required to own a 
site to receive brownfields funding—and because owners of 
contaminated property are liable under CERCLA—cleanup 
grant applicants must demonstrate they meet one of the liabil-
ity protections described above. Some grant applicants who 
do not own the property for which they are seeking funding, 
or who are not seeking site-specific grant funds, may not 
fall within one of the categories of “potentially responsible 
parties,” and thus may not have to demonstrate they meet 
a liability protection. 

Please contact your Regional Brownfields representative if 
you are not sure whether you will need to demonstrate a 
liability protection to be eligible for a grant. 
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Who may be protected 
from liability under CERCLA? 
The CERCLA statute provides protection from liability for 
certain parties, provided they comply with specific criteria 
outlined in the statute. Parties provided protection from 
CERCLA liability include: 

▪	 Innocent landowners (CERCLA §101(35)(A)) 

▪	 Contiguous property owners (CERCLA §107(q)) 

▪	 Bona fide prospective purchasers (CERCLA §§101(40) 
and 107(r)) 

▪	 Units of state or local government that acquire ownership 
or control involuntarily through bankruptcy, tax delinquency, 
or abandonment (CERCLA §101(20)(D)) 

Government entities that acquire property by eminent 
domain (CERCLA §101(35)(A)(ii)) 

What are the conditions for attaining 
liability protection under CERCLA? 
To be eligible for liability protection under CERCLA as an 
innocent landowner, contiguous property owner or bona fide 
prospective purchaser, prospective property owners must: 

▪	 Conduct All Appropriate Inquiries in compliance with 40 
CFR Part 312, prior to acquiring the property; 

▪	 Comply with all Continuing Obligations after acquiring 
the property. (CERCLA §§101(40)(C – G) and §§107(q)(A) 
(iii – viii)); and 

▪	 Not be affiliated with any liable party through any familial  
relationship or any contractual, corporate or financial rela-
tionship (other than a relationship created by the instrument  
by which title to the property is conveyed or financed). 

NOTE: Property acquisition includes properties acquired by 
gifts and zero price transactions. 

 Eastern Manufacturer Brewer, Maine, prior to 
cleanup (above) and after (right) 

How can a state or local government  
demonstrate that it is  
not liable for contamination at a brownfi eld? 
All state and local governments that may be potentially liable 
at a site for which they are applying for funding (including 
site-specific assessment grants, cleanup grants, or subgrants 
or loans from revolving loan funds), must demonstrate that 
they qualify for one of the CERCLA liability protections. All 
non-profit entities applying for brownfields cleanup grants 
also must make this demonstration. 

To demonstrate that it qualifies as an innocent landowner, 
contiguous landowner, or bona fide prospective purchaser, 
the applicant must: 

▪	 Conduct All Appropriate Inquires prior to acquiring the 
property, and 

▪	 Comply with all Continuing Obligations after acquiring the 
property. 

State and local governments that acquired a property involun-
tarily through bankruptcy, tax delinquency, or abandonment, 
or by exercising their power of eminent domain, do not have 



 
 

  
 
 

 

 

 

  

 

 

 

 

 
 

 

 

 

 

 

  
 

  

 

to conduct all appropriate inquiries prior to acquiring the 
property, but must exercise “due care” after acquiring the 
property (CERCLA §101(35)(A) and §§107(b)(3)(a – b)). 
[Note: One threshold criteria for applicants seeking cleanup 
grant funding is that a Phase I must be conducted prior to 
application submission. Accordingly, although state and local gov-
ernments that acquired property involuntarily are not required 
to conduct all appropriate inquiries for purposes of establishing 
a liability protection, they may have to conduct all appropriate 
inquiries anyway to be eligible for a cleanup grant.] 
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What is “All Appropriate Inquiries”? 
“All Appropriate Inquiries,” or AAI is the process of conducting 
due diligence or a Phase I Environmental Site Assessment to 
determine prior uses and ownership of a property and assess 
conditions at the property that may be indicative of releases 
or threatened releases of hazardous substances at, on, in, or to 
the property. 

The standards and practices established as comprising “All 
Appropriate Inquiries” are set forth in regulations promul-
gated at 40 CFR Part 312. 

EPA recognizes two ASTM International Standards as compliant 
with the AAI requirements:   ASTM E1527-05 “Standard Prac tice  
for Environmental Site Assessments: Phase I Environmental
Site Assessment Process” and E2247-08 “Standard Practice  
for Environmental Site Assessments: Phase I Environmental Site  
Assessment Process for Forestland or Rural Property.” 

When must All Appropriate Inquiries 
be conducted? 
▪	 All Appropriate Inquiries must be conducted or updated 

within one year prior to acquiring ownership of a property. 

▪	 Certain aspects or provisions of All Appropriate Inquiries 
(i.e., interviews of current and past owners, the review 

of government records, the on-site visual inspection, and 
searches for environmental cleanup liens) must be con-
ducted or updated within 180 days prior to acquiring 
ownership of a property. 

Who can perform All Appropriate Inquiries? 
The individual who supervises or oversees the conduct of the 
AAI investigation and signs the final report required in the 
AAI regulation must meet the definition of an “Environmental 
Professional” provided in the AAI Final Rule (40 CFR §312.10). 

A person that does not qualify as an “Environmental Profes-
sional” as defined in 40 CFR §312.10, may assist in the conduct 
of the investigation if he or she is under the responsible charge 
of a person meeting the definition. 

What are “Continuing Obligations?” 
After acquiring a property, to maintain the liability protections, 
landowners must comply with “continuing obligations” during 
their property ownership.The continuing obligations include: 

1. Provide all legally required notices with respect to the 
discovery or release of a hazardous substance; 

2. Exercise appropriate care with respect to the hazardous 
substances by taking reasonable steps to stop or prevent 
continuing or threatened future releases and exposures, 
and prevent or limit human and environmental exposure to 
previous releases; 

3. Provide full cooperation, assistance, and access to per-
sons authorized to conduct response actions or natural 
resource restoration; 

4. Comply with land use restrictions and not impede the 
effectiveness of institutional controls; and 

5. Comply with information requests and subpoenas. 

Where can I get additional information? 
For general information, see the EPA Brownfields website at:  www.epa.gov/brownfields 

For more information on the AAI requirements, see:  http://www.epa.gov/brownfields/regneg.htm  

For more information on continuing obligations, see:  
http://www.epa.gov/compliance/resources/policies/cleanup/superfund/common-elem-guide.pdf 

Contact Patricia Overmeyer at: Overmeyer.patricia@epa.gov 

Brownfields Fact Sheet 
EPA Brownfields Grants,  
CERCLA Liability,  
and All Appropriate Inquiries 

Solid Waste 
and Emergency 
Response (5105) 

EPA 560-F-09-026 
April 2009 

www.epa.gov/brownfields 

mailto://Overmeyer.patricia@epa.gov
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All Appropriate Inquiries 
Final Rule 

WHAT IS “ALL APPROPRIATE INQUIRIES”? 
“All appropriate inquiries” is the process of evaluating a 
property’s environmental conditions and assessing potential 
liability for any contamination. 

WHY IS EPA ESTABLISHING STANDARDS FOR 

CONDUCTING ALL APPROPRIATE INQUIRIES? 
The 2002 Brownfi elds Amendments to CERCLA require 
EPA to promulgate regulations establishing standards and 
practices for conducting all appropriate inquiries. 

STAKEHOLDER COLLABORATION 

A Negotiated Rulemaking Committee consisting of 
25 diverse stakeholders developed the proposed rule. 
Following publication of the proposed rule, EPA provided 
for a three month public comment period. EPA received 
over 400 comments from interested parties. Based upon a 
review and analysis of issues raised by commenters, EPA 
developed the fi nal rule. 

WHEN IS THE RULE EFFECTIVE? 
The final rule is effective on November 1, 2006—one 
year after being published in the Federal Register.  Until 
November 1, 2006, both the standards and practices 
included in the final regulation and the current interim 
standards established by Congress for all appropriate 
inquiries (ASTM E1527-00) will satisfy the statutory 
requirements for the conduct of all appropriate inquiries. 

WHO IS AFFECTED? 
The final All Appropriate Inquiries requirements are 
applicable to any party who may potentially claim 
protection from CERCLA liability as an innocent 
landowner, a bona fide prospective purchaser, or a 
contiguous property owner.  Parties who receive grants 
under the EPA’s Brownfields Grant program to assess 
and characterize properties must comply with the All 
Appropriate Inquiries standards. 

WHEN MUST ALL APPROPRIATE INQUIRIES BE 

CONDUCTED? 
All appropriate inquiries must be conducted or updated 
within one year prior to the date of acquisition of a property. 
If all appropriate inquiries are conducted more than 180 days 
prior to the acquisition date, certain aspects of the inquiries 
must be updated. 

WHAT SPECIFIC ACTIVITIES DOES THE RULE 

REQUIRE? 
Many of the inquiry’s activities must be conducted by, 
or under the supervision or responsible charge of, an 
individual who qualifies as an environmental professional 
as defined in the fi nal rule. 

The inquiry of the environmental professional must 
include: 
• 	interviews with past and present owners, operators and 

occupants; 
• 	reviews of historical sources of information; 
• 	reviews of federal, state, tribal and local government 

records; 
• 	visual inspections of the facility and adjoining properties; 
• 	commonly known or reasonably ascertainable 

information; and 
• 	degree of obviousness of the presence or likely presence 

of contamination at the property and the ability to detect 
the contamination. 

Additional inquiries that must be conducted by or for the 
prospective landowner or grantee include: 
• 	searches for environmental cleanup liens; 
• 	assessments of any specialized knowledge or experience 

of the prospective landowner (or grantee); 
• 	an assessment of the relationship of the purchase price to 

the fair market value of the property, if the property was 
not contaminated; and 

• 	commonly known or reasonably ascertainable 
information. 



HOW DOES THE FINAL AAI RULE DIFFER FROM 

THE INTERIM STANDARD? 
The final All Appropriate Inquiries rule does not differ 
significantly from the ASTM E1527-00 standard. The 
rule includes all the main activities that previously were 
performed as part of environmental due diligence such 
as site reconnaissance, records review, interviews, and 
documentation of recognized environmental conditions. 
The final rule, however, enhances the inquiries by 
extending the scope of a few of the environmental due 
diligence activities. In addition, the final rule requires that 
significant data gaps or uncertainties be documented. 

Under the final All Appropriate Inquiries rule, interviewing 
the subject property’s current owner or occupants is 
mandatory.  The ASTM E1527-00 standard only required 
that the environmental professional make a reasonable 
attempt to conduct such interviews. In addition, the fi nal 
rule includes provisions for interviewing past owners and 
occupants of the subject property, if necessary to meet 
the objectives and performance factors. Under the ASTM 
E1527-00 standard, the environmental professional had 
to inquire about past uses of the subject property when 
interviewing the current property owner. 

The final rule also requires an interview with an owner of a 
neighboring property if the subject property is abandoned. 
The ASTM E1527-00 standard included such interviews at 
the environmental professional’s discretion. 

The final rule does not specify who is responsible for 
performing record searches, including searches for use 
limitations and environmental cleanup liens. The ASTM 
E1527-00 standard specified that these record searches are 
the responsibility of the user and required that the results be 
reported to the environmental professional. 

Unlike the ASTM E1527-00 standard, the fi nal rule 
requires the examination of tribal and local government 
records and more extensive documentation of data gaps. 

The final rule includes specifi c documentation requirements 
if the subject property cannot be visually inspected. 
The ASTM E1527-00 standard did not include such 
requirements. 

WHO QUALIFIES AS AN ENVIRONMENTAL 

PROFESSIONAL? 
To ensure the quality of all appropriate inquiries, the 
final rule includes specific educational and experience 
requirements for an environmental professional. 

The final rule defines an environmental professional as 
someone who possesses suffi cient specifi c education, 
training, and experience necessary to exercise professional 
judgment to develop opinions and conclusions regarding 
conditions indicative of releases or threatened releases on, 
at, in, or to a property, sufficient to meet the objectives and 
performance factors of the rule, and has: (1) a state or tribal 
issued certification or license and three years of relevant 
full-time work experience; or (2) a Baccalaureate degree or 
higher in science or engineering and five years of relevant 
full-time work experience; or (3) ten years of relevant full-
time work experience. 

For more information on the environmental professional 
definition, please see EPA’s Fact Sheet on the Defi nition of 
an Environmental Professional. 

WILL THERE BE AN UPDATED ASTM PHASE I 
SITE ASSESSMENT STANDARD? 
Yes.  ASTM International updated its E1527-00 standard, 
“Standard Practice for Environmental Site Assessments:  
Phase I Environmental Site Assessment Process.”  EPA 
establishes that the revised ASTM E1527-05 standard is 
consistent with the requirements of the final rule for all 
appropriate inquiries and may be used to comply with the 
provisions of the rule. 

CONTACT INFORMATION 

Patricia Overmeyer 
U.S. EPA’s Offi ce of Brownfi elds Cleanup and 
Redevelopment 
(202) 566-2774 
Overmeyer.Patricia@epa.gov 

Also, please see the U.S. EPA’s web site at 
www.epa.gov/brownfields for additional information. 

Brownfields Fact Sheet         Solid Waste EPA 560-F-05-240 
AAI Final Rule          and Emergency           October 2005 
             Response (5105) www.epa.gov/brownfields/ 



Appendix D. Factors for Limiting Development 
Guidelines for limiting development of observatories on Mauna Kea are provided in the 1983 Complex 
Development Plan (CDP), by policy described in the 2000 Mauna Kea Science Reserve Master Plan, as 
limitations associated with cultural and natural resources, and as observatory siting criteria (Group 70 
1983; Group 70 International 2000). The latter evaluates locations for observatories based on scientific 
feasibility of astronomy operations. These guidelines are essential for developing a long-term strategy for 
observatory siting as there are inherent constraints based on the combination of factors.  

Past Planning for Observatory Siting 

In the 1983 CDP, the observatory planning process first considered the technical and physical / 
environmental criteria, then evaluated sites for potential impact on recreational resources, and finally 
evaluated the distance and cost to extend basic infrastructure (e.g. roads and power). As described in the 
1983 CDP, siting of major telescopes requires years of testing in order to find a suitable site. The 1983 
CDP contains an analysis that was conducted to identify general areas that might be suitable for future 
telescopes.  

Technical Criteria. Technical criteria evaluated in the 1983 CDP formed the basis for future planning of 
observatory siting with respect to astronomical quality. Areas in the summit region were assessed for: 

Wind Direction. Optical and infrared telescopes are sensitive to atmospheric turbulence and must be 
sited where laminar air flow is not disturbed by turbulence generated by cinder cones or other 
telescopes. Millimeter-wave telescopes should be sited where the natural topography provides a 
shield against the wind. Outcome from wind direction testing at the summit provided information 
about which types of telescopes should be considered for different areas.  

Obscuration. Obscuration relates to the ability of telescopes to view the sky without being blocked by 
natural or man-made features – cinder cones and other telescopes in the summit region. Telescopes on 
Mauna Kea must be able to view all parts of the southern and northern sky down to 12 degrees above 
the horizon. If the horizon is obscured observing time could be lost or some objects might not be 
observed at all. Computer analysis identified sites with minimal obscuration by testing obscuring 
features against potential site locations. 

Physical and Environmental Criteria. Physical and environmental criteria evaluated in the 1983 CDP 
formed the basis for the environmental impact analysis that accompanied the document. Potential 
telescope siting areas were assessed for:  

Geological and soil characteristics in relation to foundation loads, potential for dust and erosion, and 
possible disturbance of underground water tables 

Slope, to eliminate steep areas that would be difficult to construct on 

Botany and biology, in order to minimize disturbance to endangered or rare species 

Presence of archaeological sites, which may preclude siting in a specific location 

Visibility, to determine from where on the Island of Hawai‘i telescopes would be seen.

Decommissioning Plan for Mauna Kea Observatories January 2010 
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2000 Master Plan Guidance on Observatory Siting 

The 2000 Master Plan updated the information in the 1983 CDP on designated telescope siting areas for 
existing observatories, proposed redeveloped facilities, and potential new facility sites based on current 
analyses and refined criteria. The location of cultural and natural (biological and geological) resources 
played a part in dividing the Science Reserve into two areas, the 10,760 acre Natural/Cultural 
Preservation Area, and the 525 acre Astronomy Precinct. The Astronomy Precinct is an area where 
development is to be consolidated to maintain a close grouping of astronomy facilities, roads and support 
infrastructure, while the Natural/Cultural Preservation Area was designated to protect natural and cultural 
resources (Group 70 International 2000).  

The 2000 Master Plan limited new observatory development to the Astronomy Precinct, except on the 
undisturbed summit pu‘us. Specific siting criteria in the 2000 Master Plan for locating facilities included:  

1. Minimal impact on existing facilities, including maintaining a clear line of site to approximately 
12 degrees above the horizon in a full circle.  

2. Minimum impact of wēkiu bug habitat; only the existing disturbed locations on pu‘u or areas 
outside of the wēkiu bug habitat will be considered as potential siting areas.  

3. Avoidance of archaeological sites, including at least a 200 foot buffer from the clustered group of 
shrines found outside the Astronomy Precinct boundary on the northern slope.  

4. Suitability for observations, including acceptable obscuration and wind flow conditions.  
5. Minimum visual impact from significant cultural areas, including no interference with the visual 

connections between the major pu‘u and the shrine complexes.  
6. Avoid or minimize views from Waimea, Honoka‘a and Hilo.  
7. Close to roads and existing infrastructure, to minimize disturbance to the natural terrain.  

The 2000 Master Plan summarized the five types of facility development projects for astronomy facilities 
and their proposed locations as outlined in IfA’s Research Development Program (2000-2020).25  

1. Type I. Redevelopment of Existing Observatory Sites on the Summit Ridge 
2. Type II. Expansion of Existing Observatories 
3. Type III. New Conventional Optical/IR Telescope 
4. Type IV. Next Generation Large Telescope (NGLT) 
5. Type V. Optical/IR Interferometer Array Site 

                                                      
25 The University is no longer pursuing options 3 and 5. 
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Current Thinking on Observatory Siting 

Current strategies for protecting cultural and natural resources emphasize recycling sites whenever 
possible in the siting of any new observatory facilities. As new information on resources becomes 
available, the criteria against which to evaluate a project may need to be expanded. In addition, detailed 
information on resources will provide guidance for site-specific siting, including information that can be 
used in environmental analyses. All future siting of observatories should be based on the best available 
information on resource inventories, with site-specific studies conducted as needed. 

The Mauna Kea CMP emphasized the importance of considering potential impacts to the cultural 
landscape, which includes both landforms and the recognized cultural significance of the summit region, 
during any potential siting of new observatories in the summit region (see Mauna Kea CMP Section 5). In 
addition, archaeological fieldwork of the UH Management Areas has been completed, including the 
Astronomy Precinct, identifying specific sites and resources. A buffer of 200 feet from archaeological 
sites may be used as a setback guide. This is based on the 2000 Master Plan that states any new facility 
will be setback 200 feet from a cluster of a group of shrines located just outside the Astronomy Precinct 
boundary. However, preservation buffers for the protection of archaeological sites will be established on a 
case-by-case basis and would need to be approved by SHPD pursuant to HAR §13-300-38. 

Baseline inventories for flora and fauna in the summit region are proposed in the NRMP. The reasoning 
behind this is that there is currently little known about the distribution of flora and fauna on the summit, 
or habitat requirements for most of the species found there. The purpose of conducting baseline 
inventories in areas of proposed development is to determine if the area contains sensitive resources such 
as protected species or unique geological resources, which need to be protected or mitigated for. 
However, without conducting baseline inventories in other portions of similar habitat on the mountain, it 
is difficult to know whether the proposed project area is more or less important or unique than 
surrounding areas. Thus, it is important to understand the distribution of natural resources over a larger 
area, rather than simply studying the area of proposed impact. Although some limited surveys have been 
conducted in the past (Smith et al. 1982; Char 1990, 1999), they were restricted in area covered and most 
were simple presence/absence records. Quality data on species distribution, abundance, densities, and 
microhabitats utilized will enable planners to determine which areas are high quality habitat and which 
are lower quality habitat for the summit flora and fauna. This will allow planners to fine tune the 
placement of new development to minimize habitat destruction or other potential impacts on the natural 
resources. 

As stated in the 2000 Master Plan, all major undeveloped cinder cones and their intervening areas will be 
protected from future development by astronomical or other interests. These include the following pu‘u: 
Ala, Hoaka, Kūkahau‘ula, Līlīnoe, Māhoe, Mākanaka, Pōepoe, Poli‘ahu, and Ula. In addition, UH has 
committed to no new development on undisturbed areas on Pu‘u o Kūkahau‘ula.26 The most probable 
scenario for new development, other than recycling and expansion of existing facilities, is off the summit 
pu‘u in the area within the Astronomy Precinct referred to as the northern plateau.  

                                                      
26 Pu‘u o Kūkahau‘ula is the traditional name of the summit cluster of cones on Mauna Kea (Maly and Maly 2005). 
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DIVISION OF PHYSICS, MATHEMATICS, AND ASTRONOMY 
MAIL CODE 367-17, 1200 E. CALIFORNIA BOULEVARD, PASADENA, CA 91125 
EMAIL: GOLWALA@CALTECH.EDU; VOICE: 626-395-8003; FAX: 626-395-2366 

 
       August 16, 2019 
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Dr. Gregory Chun, Ph. D. 
Executive Director, Maunakea Stewardship, University of Hawai‘i 
200 W. Kāwili St. 
Hilo, HI 96720-4091 
 
Dear Dr. Chun, 
 
On behalf of Caltech, I am responding to your letter of August 5, 2019, requesting an update on 
our current efforts to decommission the Caltech Submillimeter Observatory (CSO). 
 
The documents submitted on this topic by OMKM Director Stephanie Nagata to the 
Maunakea Management Board’s August 13, 2019 meeting serve as a convenient summary 
and reference. They are both attached here and available online. The table provided there lists 
the completed steps: submission of a Notice of Intent and a Phase I Environmental Site 
Assessment (ESA). 
 
We are currently preparing the Draft Environmental Assessment (EA). As you know, the EA’s 
core content is a description of current environmental conditions (interpreted broadly; HAR 
§11-200-12) and the impact of both the decommissioning process and the final state of the site 
on these conditions for a set of alternatives under consideration. Our preferred alternative is 
Full Removal and Restoration, which is consistent with UH’s objective and the preferred 
alternative stated in your letter. We currently know of no environmental or engineering 
reasons that this alternative cannot be achieved. Other alternatives analyzed in the Draft EA 
are: 1) No Action; 2) Retention of the Outbuilding for UH Purposes/Full Removal/Full 
Restoration over the remainder of the site; 3) Full Removal/Moderate Restoration; and 
4) Partial Removal (Infrastructure Capping)/Moderate Restoration. Inclusion of (1), No 
Action, is a requirement of the EA process. The specific technical surveys undertaken to 
inform the analysis of alternatives are: an Archeological Assessment, a Cultural Setting 
Analysis, a Hydrogeological Evaluation, a Biological Inventory, a Biological Setting Analysis, 
a Traffic Analysis, and an Asbestos/Lead Paint/Mold Survey. They will be included as 
appendices to the EA.  
 
The Draft EA is well along: 
• All of the technical surveys are complete, most of the reports have been submitted to 

OMKM, and many have gone or are undergoing OMKM committee review. The 
table provided in Ms. Nagata’s MKMB presentation shows the individual report 
status. The progress by the OMKM committees in reviewing the technical reports 
has been limited by their meeting cadence.  

• Our decommissioning team is internally reviewing a nearly complete draft of the Draft 
EA text, the Site Deconstruction and Removal Plan (SDRP), and the Site Restoration 
Plan (SRP), including a Cost-Benefit Analysis (CBA) of the alternatives. 

• We received additional OMKM technical guidance on Aug 7, 2019, at a meeting of the 
Decommissioning Design Review Committee (DDRC). 
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I expect the Draft EA will be submitted to OMKM in the coming weeks. Since UH will be the 
party submitting the Draft EA to the Office of Environment and Quality Control (OEQC), this 
version will be considered “pre-final” and OMKM/UH may modify it prior to submission. 
 
Our team will begin preparation of the CDUA for submission to OMKM/UH as soon as we 
have submitted the “pre-final” Draft EA. We expect the CDUA to require less time than the EA 
to prepare and review because, unlike the EA, it is a single-step process with no new technical 
surveys, plan development, document review, etc. EA approval by OEQC must, however, 
precede UH submission of the CDUA to DLNR’s Office of Conservation and Coastal Lands 
(OCCL). 
 
During the process of CDUA review and revision, we will prepare the necessary building and 
other permits as well as solicit contractors for participation in the deconstruction, removal, and 
restoration process so physical work at the site may begin expeditiously after the CDUP is 
issued. Completion of decommissioning will require, after deconstruction, a Phase II ESA and 
possibly a Remedial Action Plan (RAP). 
 
Caltech is, in parallel, undertaking as many physical steps toward decommissioning as allowed 
under the existing sublease and agreements. All of the astronomical instruments have been 
removed from the site. Funds are being sought to remove the telescope itself for reuse 
elsewhere, and, to that end, there is a plan to remove some telescope control components in the 
coming months. If funds for telescope reuse become available prior to deconstruction, we will 
work with OMKM to seek approvals to remove the telescope, prior to or during deconstruction. 
Otherwise, the telescope will be removed and disposed of during deconstruction. 
 
I hope this letter satisfies your request for an update on the status of the CSO decommissioning 
process, and I welcome any follow-up requests and/or discussions. 
 
 
Sincerely, 

 
Sunil Golwala 
Professor of Physics, California Institute of Technology 
Director, Caltech Submillimeter Observatory 
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Caltech Submillimeter Observatory (CSO) – Decommissioning Status 
 

Definition and Purpose (2010 Decommissioning Plan) 
Decommissioning refers to a process that results in the partial or total removal of all structures 
associated with an observatory facility and the restoration of the site, to the greatest extent possible, to 
its preconstruction condition. 

The decommissioning process guides the deconstruction of the observatory facility and its supporting 
infrastructure and restoration of the site. In addition to a funding plan, the four components of the 
process include (1) a Notice of Intent, (2) an environmental due diligence review, (3) a Site 
Deconstruction and Removal Plan and, (4) a Site Restoration Plan. 
 
Brief Summary of Process and Requirements (2010 Decommissioning Plan) 
The decommissioning process is successful when all regulatory compliance requirements are met and 
the site is deemed returnable to the State. A Site Decommissioning Plan (SDP) documents the condition 
of the site, outlines the approach to decommissioning, and proposes a plan for site restoration. The 
phases and specific details of the SDP are presented in the 2010 Mauna Kea Decommissioning Plan. An 
SDP should be submitted at least five years prior to either the termination date of a sublease, or a 
sublessee’s decision to cease operations, or as soon as is feasible if decommissioning is to take place less 
than five years after a decision is made to cease operations, whichever occurs first. 

OMKM is responsible for overall coordination of the decommissioning process. OMKM will liaison with 
DLNR‐Office of Conservation and Coastal Lands (OCCL) as needed, will maintain all required reporting 
and documentation, and will provide DLNR‐OCCL with all relevant documentation. Deconstruction and 
site restoration efforts will be managed by the sublessees with oversight by OMKM.  [The Department of 
Land and Natural Resources (DLNR) indicated that an Environmental Assessment (EA) and Conservation 
District Use Application (CDUA) and Permit (CDUP) will be required for CSO decommissioning. Caltech 
has also chosen to prepare subject‐matter specific technical reports to inform the preparation of the 
Site Decommissioning Plan and Environmental Assessment.] 

The Board of Land and Natural Resources (BLNR) is the final authority regarding approval of the (Site) 
Decommissioning Plan. 

There are several elements of the decommissioning process that will incorporate community input. A 
process similar to the Board of Regents‐approved Major Project Review Process will be established to 
review, guide and recommend the disposition of a site, including site restoration and planning. 
Reviewers will include OMKM, Mauna Kea Management Board, Kahu Kū Mauna, and the Environment 
Committee [note: the review process also includes establishment of a technical group to review site‐
specific documents, the “Decommissioning Review Committee”]. 

Scope of Documents to Review and Analyze 
Following is a non‐exhaustive list of the documents reviewed and analyzed in the Environmental 
Assessment and Site Decommissioning Plan.  Review of historical documents in particular should be 
reviewed for compliance measures.  
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 Observatory Construction Documents 
o Final Environmental Impact Statement (FEIS) or Environmental Assessment (EA) 
o Conservation District Use Application (CDUA) 
o DLNR Staff comments and correspondence regarding the CDUA 
o Conservation District Use Permit (CDUP) 
o Sub‐Lease and Master Lease 

 Operating documents 
o Operating and Site Development Agreement (OSDA) 
o Subsequent permits and operating agreements for original and any additional 

infrastructure and uses 
o Improvements resulting from other Observatory permits 

 Planning Documents 
o County General Plan 
o 2000 Mauna Kea Master Plan (and EIS) 
o 2009 Mauna Kea Comprehensive Management Plan (including EA and subplans) 

 

Activities not requiring a permit 
 Removal of interior items for reuse or recycling (ongoing). 
 Removal and relocating of the mirror (pending funding). 
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CSO Decommissioning Process Status 

Document 

CSO 
Submission 

Date 

Review by 
Decommissioning 
Review Committee 

Kahu Kū Mauna / 
Env. Committee 
Consultations 

Public 
Comment or 
Hearings  Status 

  Press Release    2009        Operations ceased 2015. 
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Notice of Intent (NOI) *  Nov ʻ15 & 
Mar ʻ16  May 2018  Apr ʻ16 / Jan ʻ16  At May ʻ16 

MKMB mtg. 
Completed 
Approved by OMKM and MKMB 

Environmental Due  
Diligence Phase 1 ESA *  Jun ‘18  August 2019  Aug ’18 / Oct ʻ18 

During the EA 
process 

Completed 
Approved by OMKM. Pending “Phase 2 
ESA” (below)  

Cost / Benefit Analysis *  Outstanding 
Review 
TBD 

TBD  Outstanding 
Not simply monetary 

Site Deconstruction & Removal Plan (SDRP) 
*  Outstanding  TBD  Outstanding 

Site Restoration Plan (SRP) *  Outstanding  TBD  Outstanding 

En
vi
ro
nm

en
ta
l A

ss
es
sm

en
t 

Project Scoping    Apr ʻ18  May 2018  Dec ’18 / Oct ‘18  2018  Completed 

Technical Reports 

Archaeology 
Cultural Setting  
Geology/Hydrology  
Biology (2 reports) 
Transportation,  
Hazardous Material 

Aug ʻ18 
Outstanding 
Apr ‘19 
Apr/Jun ʻ19 
Jul ‘19 
Mar ‘19 

August 2019 

Aug ‘18 / NA 
Outstanding 
May ‘19 / Pending 
May ‘19 / Pending 
Pending / Pending 
May ‘19 / Mar ‘19 

Reviewed as 
appendices 
with the EA 
(below) 

KKM consultations: Aug ’18, May ‘19 
Env. Comm consultations: Jan ’19, Mar ‘19 
 
Outstanding 

Cultural Setting 

Pre‐Final DRAFT EA  Outstanding 

Review(s) 
TBD 

TBD  Informal   Outstanding 

DRAFT EA *  UH submits to OEQC    TBD  Formal  

Premature 
Timing as to when a Preferred Alternative is 

selected by UH (applicant) is to be 
determined. 

Final EA *  UH submits to OEQC    TBD  Comments 
accepted  Premature 

Co
ns
er
va
ti

on
 D
is
tr
ic
t 

U
se
 P
er
m
it  Application 

(CDUA) *  UH applies to DLNR   
Review 
TBD 

TBD  OCCL hearing 
anticipated  Premature 

Permit (CDUP)  Issued by BLNR      BLNR public 
hearing  Premature 

Im
pl
em

en
t‐

at
io
n 

Deconstruction  Removal & Restoration          Pending a Permit 
  Phase 2 ESA    Review 

TBD  TBD  TBD  Contaminant testing of cesspool and 
below dome foundation 

  Remedial Action Plan        TBD  If needed 

* Per 2010 Decommissioning plan approvals include OMKM, MKMB, and UH President. The final “Site Decommissioning Plan” may include approval by the UH Board of Regents. 



• 

• 

Written Direct Testimony of Robert McLaren 
Decommissioning of Telescopes and Limits on Future Development 

My name is Robert McLaren. I am the Associate Director at the Institute for Astronomy 

at the University of Hawai 'i ("UH"). Since joining the Institute in 1990, I have been closely 

involved in the development of astronomy facilities on Maunakea. Prior to that, I was on the 

staff ofthe Canada-France-Hawaii Telescope from 1982-1990. My curriculum vitae was 

submitted as Exhibit A-119. 

The Decommissioning Plan for the Mauna Kea Observatories ("DP") (Exhibit A-13) is a 

subplan of the Mauna Kea Comprehensive Management Plan ("CMP") (Exhibit A-9). It was 

approved by both the UH Board of Regents and the Board of Land and Natural Resources 

("BLNR") in 2009. The DP provides a framework for both existing and future observatories on 

Maunakea to ensure that the Department of Land and Natural Resources ("DLNR") as 

landowner and lessor, UH as lessee, and the observatories as sublessees have clear expectations 

of the observatory decommissioning process. To that end, the plan calls for an extensive 

program of advance planning, consultation and approvals that must begin several years before 

the actual physical removal starts. The attached Figure 1 from the DP (Exhibit A-38) illustrates 

the broad scope of the decommissioning process. It begins with the submission of a Notice of 

Intent ("NOi'') followed by review and comment at several stages by the Office of Mauna Kea 

Management ("OMKM"), the Kahu Ku Mauna Council and the Mauna Kea Management Board 

("MKMB"), and ultimately approval by the UH President and Board of Regents. The MKMB 

reviews in particular provide an opportunity for local community input and comment. In 

parallel, there are the required environmental assessments and any required Conservation District 

permitting actions. 



• 

• 

• 

While the main focus of the DP is on the requirements and process for telescope 

decommissioning, Chapter 5 of the document addresses UH's goal of maintaining a world

leading observatory complex while limiting future growth. At the time that the DP was adopted, 

there were 13 telescopes operating on Maunakea. Two were owned and operated exclusively by 

UH: the UH 2.2-meter Telescope and Hokuke'a, the UH Hilo instructional telescope. The other 

11 were owned by non-UH organizations and situated on subleased sites: CFHT, UKIRT, IRTF, 

CSO, JCMT, VLBA, Kecks I & II, Subaru, Gemini and SMA. In May 2009, Caltech announced 

its intention to decommission the CSO and remove it from the mountain during the period 2016-

2018. In September 2015, CSO ended scientific operations. Caltech submitted its NOI to 

decommission CSO in November 2015. 

When the DP was adopted in 2009, it was assumed, for planning purposes, that the other 

10 non-UH telescopes would continue to operate through the term of their subleases, i.e., through 

2033. This assumption was based on the fact that, with relatively inexpensive upgrades to their 

instrumentation, all of them could maintain their high level of scientific productivity for at least 

that period and even longer. In some cases, the upgrades might be more extensive, amounting to 

renovations or replacements that would have about the same overall footprint. On the other 

hand, it was also understood that policy changes within sponsor organizations could lead to 

earlier termination of operations and subsequent decommissioning, but no such changes were 

foreseen at that time. With regard to the UH-owned telescopes, the intention was to retain 

Hokuke'a indefinitely and to replace the UH 2.2-meter Telescope with the Pan-STARRS wide

field survey telescope. The latter did not happen, and instead Pan-STARRS was developed on 

Haleakala. The other basic assumption in the DP was that the Thirty Meter Telescope ("TMT") 

would be developed at its designated site, known as "13 North." 
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Based on the above assumptions, and in line with the goal of limiting future growth while 

maintaining scientific and educational excellence, Chapter 5 of the DP concludes with a 

projection that 10 facilities would continue beyond the year 2033, assuming that the master lease 

is extended. These are: UH 2.2-m, Hokuke'a, CFHT, IRTF, Kecks I & II, Subaru, Gemini, 

TMT, and one or other of JCMT and SMA. Conversely, the current projection is that four will 

not extend beyond 2033: CSO, VLBA, UKIRT, and one or other of JCMT and SMA. Thus, 

starting with the 13 telescopes in operation at the time the DP was adopted, one would be added 

(TMT) and four would be removed by 2033, leaving 10 in operation. Two points are important 

to keep in mind. The first is that none of the four telescopes projected for decommissioning by 

2033 was selected because it would be obsolete by that time. On the contrary, and as explained 

above, all of them could remain very productive given adequate sponsor support. Rather, they 

were selected either because of announced sponsor policy decisions (CSO) or on the basis of a 

value judgment by UH between future scientific potential and the goal of limiting overall 

physical presence on the mountain. The second point is that judgments like this are by necessity 

based on the current prevailing situation and assumptions. Both of these can change with time, 

and with them, the resulting priorities and projections. 

In May 2015, UH responded to two directives from Governor Ige that bear on this topic. 

The first of these was a confirmation that the TMT site is the last new area on the mountain 

where a telescope project will be contemplated or sought; any other future development will be 

at existing sites. This limitation, which was already implicit in the DP, was reaffirmed explicitly 

in a November 17, 2015 letter from UH President Lassner to BLNR Chairperson Suzanne Case. 

A copy of the letter is attached as Exhibit A-39. In the same letter, UH responded to the second 

directive by committing to decommission three telescopes by the time that TMT is operational. 
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• One of these is the CSO, for which the decommissioning process is already underway, as 

mentioned above. Another is UKIRT, whose decommissioning by the time TMT is operational 

amounts to an acceleration of the time scale already foreseen in the DP. UH has proposed that 

Hokuke'a be the third, which proposal is currently under review by OMKM and MKMB. 

[ Remainder of page intentionally left blank. Signature page follows.] 

• 
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DATED: Honolulu, Hawai'i, October 11, 2016. 

4817-6256-00SB.4.053538-00021 

Associate Director, Institute for 
Astronomy 

.. 



CDUP Special Conditions 
 
10. The University will decommission three telescopes permanently, as 

soon as reasonably possible, and no new observatories will be 
constructed on those sites.  This commitment will be legally binding on 
the University and shall be included in any lease renewal or extension 
proposed by the University for Mauna Kea. 

 
11. Notwithstanding any lease renewal or extension, consistent with the 

Decommissioning Plan, at least two additional facilities will be 
permanently decommissioned by December 31, 2033, including the 
Very Long Baseline Array antenna and at least one additional 
observatory. 
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Identifier  Observatory 
Estimated 

Original  Cost 
(000’s) 

Telescope 
Specs 

Construction 
Funding Source 

Owner/Operator 
Annual  

Operating  
Cost (000’s) 

Year 
Built 

Sublease Term 
UH 

observing 
time(4) 

DLNR Issued Permits (7) 

  Optical/Infrared   

UH 0.6m(1)  UH Hilo 
Educational 
Telescope 

$100  0.6 
meters 

U.S. Air Force  University  NA  1968  NA  100%  CDUP 0954, September 
1977, Air Force Telescope, 
Planetary Patrol Telescope, 
2.2 Meter Telescope (after‐
the‐fact) (6)  

UH 2.2m  UH 2.2m 
Telescope 

$5,000  2.2 
meters 

UH ‐ 40% 
NASA ‐ 60% 

University  $1,000  1970  NA  100%  CDUP 0954, September 
1977, Air Force Telescope, 
Planetary Patrol Telescope, 
2.2 Meter Telescope (after‐
the‐fact) 

IRTF  NASA Infrared 
Telescope 
Facility 

$10,000  3.0 
meters 

NASA   NASA/University  $5,100  1979  1974 ‐ 2033   15%  CDUP 0653, September 
1975, United Kingdom 
Infrared Telescope; NASA 
InfraRed Telescope Facility 

CFHT  Canada‐
France‐Hawaii 
Telescope 

$30,000  3.6 
meters 

Canada ‐ 50% 
France ‐ 50% 

Canada‐France / 
University 

$7,400  1979  1975 ‐ 2033  15%  CDUP 0527, May 1974, 
Canada‐France‐Hawaii 
Telescope 

UKIRT  UK Infrared 
Telescope 

$5,000  3.8 
meters 

United Kingdom  University (2) 
(formerly the UK 
Joint Astronomy 
Centre)  

$2,200  1979  NA  100%  CDUP 0653, September 
1975, United Kingdom 
Infrared Telescope; NASA 
InfraRed Telescope Facility 

Keck I  W.M. Keck 
Observatory 

$170,000 
(combined  
cost) 

10 meters  Caltech ‐ 30% 
W.M. Keck 
Foundation ‐ 70% 

Caltech / 
University of 
California 

$13,500 
(combined 
cost) 

1992  1985 ‐ 2033  10%  CDUP 1646, September 
1984, Keck I 

Keck II  W.M. Keck 
Observatory 

10 meters  Caltech ‐ 30% 
W.M. Keck 
Foundation ‐ 70% 

Caltech / 
University of 
California 

1996  1985 ‐ 2033  15%  CDUP 2509, August 1992, 
KECK II 

Subaru  National 
Astronomical 
Observatory of 
Japan Subaru 
Telescope 

$170,000  8.3 
meters 

National 
Astronomical 
Observatory of 
Japan  

National 
Astronomical 
Observatory of 
Japan 

$17,000  1999  1992 ‐ 2033  14%  CDUP 2462, October 1991, 
Subaru Telescope 
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Identifier  Observatory 
Estimated 

Original  Cost 
(000’s) 

Telescope 
Specs 

Construction 
Funding Source 

Owner/Operator 
Annual  

Operating  
Cost (000’s) 

Year 
Built 

Sublease Term 
UH 

observing 
time(4) 

DLNR Issued Permits (7) 

Gemini  Gemini 
Northern 
Telescope 

$92,000  8.1 
meters 

USA ‐ 50% 
UK – 25% 
Canada ‐ 15% 
Argentina ‐ 2.5% 
Brazil ‐ 2.5% 
Other ‐ 5% 

USA / UK / Canada 
/ Argentina / 
Australia / Brazil / 
Chile 

$13,700  1999  1994 ‐ 2033  10%  CDUP 2691, April 1994, 
Gemini North 

    Submillimeter 

CSO(5)  Caltech 
Submillimeter 
Observatory 

$10,000  10.4 
meters 

Caltech  Caltech / National 
Science 
Foundation (NSF) 

NA  1987  1983 ‐ 2033  NA  CDUP 1492, December 
1982, Cal Tech, 
Submillimeter Observatory 

JCMT  James Clerk 
Maxwell 
Telescope 

$32,000  15 meters  United Kingdom‐ 
55% 
Canada ‐ 25% 
Netherlands ‐ 20% 

University (3) 
(formerly the UK 
Joint Astronomy 
Centre) / East 
Asian Observatory 

$4,700  1987  NA  12%  CDUP 1515, February 
1983, James Clark Maxwell 
Telescope 

SMA  Submillimeter 
Array 

$80,000  8x6 
meters 

Smithsonian ‐ 85% 
Taiwan ‐ 15% 

Smithsonian 
Astrophysical 
Observatory / 
Taiwan 
 

$5,500  2002  1995 – 2033  15%  CDUP 2728, November 
1994, Smithsonian 
Submillimeter Array 

  Radio   

VLBA  Very Long 
Baseline Array 

$7,000  25 meter 
antenna  

National Radio 
Astronomy 
Observatory 

National Radio 
Astronomy 
Observatory / 
Associated 
Universities Inc. 
/NSF 

$400  1992  1990 ‐ 2033  15%  CDUP 2174, January 1989, 
Very Long Baseline Array 

 
Notes: 
 
(1) In 2008, UHH began the process to remove the original 0.6m telescope and subsequently installed a 0.9m telescope (known as Hoku Kea) using NSF funding.  The telescope did 
not  achieve  satisfactory operational  performance,  and  UHH  decided  to  cease  the  effort  to  bring  it  into  full  operation.   UHH  has  since  issued  a  Notice  of  Intent  (NOI)  to 
decommission.  MKMB deferred approval of the NOI until a new location for the Observatory can be determined.  In 2016, a new telescope, dome, and peripherals were purchased 
by the University for approximately $400,000 using Capital Improvement Project funding provided by the State of Hawaii.  This observatory is currently not operating pending the 
determination of the new location. 
(2) In 2014, ownership of UKIRT was transferred from the United Kingdom to the University. 
(3) In 2015, ownership of JCMT was transferred from the United Kingdom to the University. 
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(4) Observing time as of September 2018. University observing time is based on a percentage of the overall astronomical observing time, which excludes telescope usage for purposes 
other than astronomical research (e.g., testing, development, and maintenance of telescopes, etc.). The University’s observing time is equally distributed over the seasons of the 
year and other observing conditions. 
(5) CSO is in the process of being decommissioned.  
(6) This CDUP also covers the Planetary Patrol telescope, which is no longer on Mauna Kea; it was dismantled in the 1990s to make room for the Gemini North telescope. 
(7) Other CDUPs issued for Mauna Kea include: CDUP 0537, June 1974, Mauna Kea Access Road; CDUP 0781, May 1976, UKIRT dormitory at Hale Pohaku; CDUP 0895, May 1977, 
Hale Pohaku dormitories; CDUP 1430, April 1982, Hale Pohaku Midlevel Facilities and Visitor Center; CDUP 1819, February 1986, Hale Pohaku subdivision and construction workers 
camp; CDUP 3568, September 2017, Thirty Meter Telescope (Decision and Order); and CDUP 3812, June 2018, Infrastructure improvements at the Maunakea Visitor Center. 
 



 

 

 

 

HEARINGS OFFICERS’ CONSOLIDATED REPORT 

FOR PROPOSED 

CHAPTER 20‐26, HAWAI‘I ADMINISTRATIVE RULES 

PUBLIC AND COMMERCIAL ACTIVITIES ON MAUNA KEA LANDS 

 

 

Report Compiled by the 
 

University of Hawai‘i 
System Government Relations Office 

and 
The Office of the Vice President for Legal Affairs 

and University General Counsel 

for 

Hearings Officers 

Regent Simeon Acoba 
Hearing I; 

 

Regent Alapaki Nahale‐A 
Hearings II and III 

and 

Regent Jeffrey Portnoy 
Hearing IV 

 

 

August 15, 2019 



 

ii 

 

TABLE OF CONTENTS   

I.  INTRODUCTION ......................................................................................................................................... 1 

II.  EXECUTIVE SUMMARY ............................................................................................................................... 2 

WRITTEN TESTIMONY RECEIVED ................................................................................................................................... 2 

ORAL TESTIMONY RECEIVED ........................................................................................................................................ 2 

III.  WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS  
(VIA POSTAL MAIL) (UNTIL 11:59 P.M. JUNE 7, 2019) .................................................................................. 3 

IV.  WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS  
(VIA EMAIL/ONLINE) (UNTIL 11:59 P.M. JUNE 7, 2019) ............................................................................... 5 

V.  SUMMARIES OF WRITTEN (FORM) TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS  
(UNTIL 11:59 P.M. JUNE 7, 2019) ............................................................................................................... 46 

VI.  SUMMARIES OF WRITTEN TESTIMONY RECEIVED AT PUBLIC HEARINGS .................................................... 55 

HEARING I: MONDAY, JUNE 3, 2019, MĀNOA ELEMENTARY SCHOOL ................................................................. 55 

HEARING II: TUESDAY, JUNE 4, 2019, WAIĀKEA ELEMENTARY SCHOOL .............................................................. 55 

HEARING III: WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE SCHOOL .............................. 56 

HEARING IV: FRIDAY, JUNE 7, 2019, PŌMAIKA‘I ELEMENTARY SCHOOL ............................................................. 56 

VII.  SUMMARIES OF ORAL TESTIMONY ............................................................................................................ 56 

HEARING I:  MONDAY, JUNE 3, 2019, MĀNOA ELEMENTARY SCHOOL ................................................................ 56 

HEARING II:  TUESDAY, JUNE 4, 2019, WAIĀKEA ELEMENTARY SCHOOL ............................................................. 61 

HEARING III:  WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE SCHOOL .............................. 65 

HEARING IV:  FRIDAY, JUNE 7, 2019, PŌMAIKA‘I ELEMENTARY SCHOOL ............................................................. 68 

EXHIBIT “A” NOTICE OF PROPOSED RULEMAKING PUBLIC HEARING .................................................................. 73 

EXHIBIT “B” COPIES OF WRITTEN TESTIMONY ................................................................................................... 74 

EXHIBIT “C” TRANSCRIPTS OF ORAL TESTIMONY ................................................................................................ 75 

 

 



 

1 

I. INTRODUCTION 

This report is the Hearings Officers’ consolidated report of the following public hearings 
on proposed Chapter 20‐26, Hawai‘i Administrative Rules, Public and Commercial Activities on 
Mauna Kea Lands: 

 Hearing I 
Monday, June 3, 2019, 5:30 p.m. to 7:30 p.m. 
Mānoa Elementary School 
3155 Manoa Road, Honolulu, Hawai‘i 96822 
 

 Hearing II 
Tuesday, June 4, 2019, 5:30 p.m. to 7:30 p.m. 
Waiākea Elementary School 
180 W. Puainako Street, Hilo, Hawai‘i 96720 
 

 Hearing III 
Wednesday, June 5, 2019, 5:30 p.m. to 7:30 p.m. 
Waikoloa Elementary and Middle School 
68‐1730 Ho‘oko Street, Waikoloa, Hawai‘i 96738 
 

 Hearing IV 
Friday, June 7, 2019, 5:30 p.m. to 7:30 p.m. 
Pōmaika‘i Elementary School 
4650 S. Kamehameha Avenue, Kahului, Hawai‘i 96732 

Section 304A‐1903, Hawai‘i Revised Statutes (“HRS”), authorizes the Board of Regents 
(“BOR”) to “adopt rules pursuant to chapter 91 to regulate public and commercial activities on 
Mauna Kea lands.”  The public hearings were conducted pursuant to sections 91‐3 and 304A‐
1903, HRS, and section 20‐1.1‐19, Hawai‘i Administrative Rules. 

On April 28, 2019, the University duly noticed the public hearings by the publication of 
the Notice of Proposed Rulemaking Public Hearing (“Notice”) in the Honolulu Star‐Advertiser 
The Garden Island, Hawai‘i Tribune‐Herald, West Hawai‘i Today, and The Maui News, attached 
as Exhibit “A.”  In addition to notice by publication as required by chapter 91, HRS, the 
University also made direct email notification to approximately 401 individuals and 
organizations that had provided their email addresses to the University.  The notice was also 
posted on the UH News and Office of Maunakea Management websites. 

The purpose of this report is to provide the BOR with all written and oral submissions 
(contained in Exhibits “B” and “C”) regarding the proposed rules.  Under section 91‐3(a)(2), 
HRS, the BOR “shall fully consider all written and oral submissions respecting the proposed 
rule.”  A summary of submissions is also contained herein as required by Administrative 
Directive No. 18‐02, which sets forth the process to be followed in obtaining the Governor’s 
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approval during rule‐making.  The summaries provided in the following tables are brief and not 
intended to take the place of written or oral submissions.  Text in quotations are as presented 
by the author. 

II. EXECUTIVE SUMMARY  

This section provides information related to the public hearings and written submissions 
received for the period between the public notice on April 28, 2019, and 11:59 p.m. on Friday, 
June 7, 2019 (the extended time for submitting written testimony electronically, after the close 
of the last public hearing). 

Written Testimony Received 

As stated in the Notice, interested persons had an opportunity to submit data, views, or 
arguments in writing by five methods:   

 at one of the four public hearings;  
 by mail to the University System Government Relations Office;  
 in person to the University System Government Relations Office;  
 by email; or  
 through an online site set up for this purpose. 

A total of 332 written submissions were received by all methods. 

Oral Testimony Received 

  In addition to submitting written comments, all interested persons also had an 
opportunity to submit data, views, or arguments orally at four public hearings.  Note that some 
persons testified but chose not to sign‐in and/or testified and chose to be anonymous.  If they 
testified at the microphone before the hearing officer, they were counted and their testimony 
recorded for the record.  Information for the four hearings are summarized as follows: 

Hearing I, Monday, June 3, 2019, Mānoa Elementary School 

 Start Time:  5:30 p.m. 
 End Time:  8:10 p.m. 
 Oral testifiers on the Record:  37 
 Approximate Persons in Attendance:  112 
 Written Testimony Submitted at Hearing:  5 

Hearing II, Tuesday, June 4, 2019, Waiākea Elementary School 

 Start Time:  5:30p.m. 
 End Time:  8:07 p.m. 
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 Oral testifiers on the Record:  31 
 Approximate Persons in Attendance:  99 
 Written Testimony Submitted at Hearing:  4 

Hearing III, Wednesday, June 5, 2019, Waikoloa Elementary and Middle School 

 Start Time:  5:30 p.m. 
 End Time:  7:59 p.m. 
 Oral testifiers on the Record:  28 
 Approximate Persons in Attendance:  75 
 Written Testimony Submitted at Hearing:  3 

Hearing IV, Friday, June 7, 2019, Pōmaika‘i Elementary School 

 Start Time:  5:30 p.m. 
 End Time:  7:39 p.m. 
 Oral testifiers on the Record:  37 
 Approximate Persons in Attendance:  84 
 Written Testimony Submitted at Hearing:  0 

The total number of individuals providing oral testimony at the four hearings is 133. 

III. WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA POSTAL 
MAIL) (until 11:59 p.m. June 7, 2019) 

Date column indicates when the document was received. 

No.  Name  Date  Position 
on Rules  Summary of Testimony 

1  Office of 
Hawaiian Affairs 

Jun 13, 2019  Comment   “The proposed rules lack the 
transparency and accountability 
necessary to ensure that Native 
Hawaiian traditional and customary 
practices are not impacted by arbitrary 
decisionmaking[.]” 

 “Consultation with Kahu Ku Mauna, the 
Office of Hawaiian Affairs, and/or 
cultural practitioners and lineal 
descendants, as appropriate, should be 
required for all actions and activities 
that may adversely impact Native 
Hawaiian traditional and customary 
practices.” 

 “CMP actions relevant to Native 
Hawaiian traditional and customary 
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practices and requiring rulemaking 
should be included and implemented in 
the draft rules.” 

 “CMP references are ambiguous in 
scope and applicability, rendering 
potential impacts to Native Hawaiian 
traditional and customary practices 
difficult if not impossible to evaluate 
and mitigate[.]” 

 “Reliable and transparent resource‐
generating mechanisms, including 
observatory sublease provisions, are 
necessary to minimize impacts to Native 
Hawaiian traditional and customary 
rights resulting from permitted, 
unregulated, and otherwise allowed 
activities[.]” 

2  Luella Nohea 
Crutcher 

Jun 13, 2019  Oppose  “PLEASE!  UPHOLD YOUR OWN RULE!  
RESPECT and treat THIS HOLIEST OF 
MOUNTAINS – the whole top, three 
thousand (3,0000) feet down, AS PROBABLY 
THE MOST HOLY PLACE ON THIS PLANET!!!  
Respect our inalienable rights!” 
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IV. WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA 
EMAIL/ONLINE) (until 11:59 p.m. June 7, 2019) 

No.  Name  Date  Position 
on Rules  Summary of Testimony 

1  Dr. Paul 
Athanasiov 

Apr 29, 2019  Comment  "Please do not restrict access to the top of 
the mountain." 

2  Jeff McDevitt  Apr 30, 2019  Oppose  "I am against this prohibition to allow 
bicyclists above a certain point on the 
mountain. Bicycles have less of an impact on 
the roadway than motorized vehicles." 

3  S Jehn  Apr 30, 2019  Support  "We understand how important Mauna Kea 
is to contributing to humanity's collective 
knowledge. It brings so much honor to 
Hawai'i." 

4  Marcia Kroll  May 1, 2019  Oppose  "no no no" 
5  Donna Grabow  May 5, 2019  Oppose  "I oppose any and all Proposed Rules...[t]he 

University of Hawaii is mismanaging the 
Conservation Zone of the Mauna Kea 
summit." Includes link to article entitled, 
"Settler Fragility: Why Settler Privilege Is So 
Hard to Talk About." 

6  Terry Ladwig  May 5, 2019  Support  No comments. 
7  Jeffrey Cho  May 6, 2019  Inquiry  "Where's KONA's meeting?" 
8  Kevin O'Grady  May 6, 2019  Inquiry  "Where is the most up to date copy of the 

proposed rules available online please?" 
9  Jeffrey Cho  May 7, 2019  Comment  "So we Hawaiians in Kona have to drive 

drive 40 miles for a meeting? That's hard for 
us. Maybe have shuttles. How can we 
support our manao[.]" 

10  Anna Graham  May 7, 2019  Comment  "Why is any meeting not being held in the 
Kona District????? Kona is a huge district...." 

11  Sonny Kelly  May 9, 2019  Comment  "You were never given permission to be the 
steward of the mountain...the native 
cultural practitioners have that 
responsibility so stop acting like you own the 
mountain and have decision‐making rights, 
all you have done is desecrated the most 
sacred site against the wishes of the true 
guardians!” 

12  Kiope Raymond  May 20, 2019  Oppose  "The ban on gathering plants...possession of 
tools...(20‐26‐22a), access...after sunset (20‐
26‐2 and 20‐26‐38) and 
chanting/singing/playing music...(20‐26‐
34)...denying rights to practice as personally 
appropriate...[b]anning artificial 
illumination...[and] cell phones not kept in 
airplane mode...putting the public's safety at 
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No.  Name  Date  Position 
on Rules  Summary of Testimony 

risk...[and] broad sweeping powers given to 
the University President and/or his 
designee...[being] unacceptable." 

13  Kathleen McDuff  May 20, 2019  Comment  Concerned about mismanagement, rules, 
revised rules, no proactive environmental 
protections, UH President's broad discretion 
and no exemptions for Native Hawaiian 
traditional and customary practices from 
rules but for UH and observatory staff. 

14  Jeanyee Teanio‐
Plaza 

May 20, 2019  Oppose  "I am very disappointed in the effort to 
continue to build the 30 meter telescope 
atop Mauna Kea." 

15  Ravi Grover  May 21, 2019  Oppose  "The ban on gathering plants...possession of 
tools...(20‐26‐22a), access...after sunset (20‐
26‐2 and 20‐26‐38) and 
chanting/singing/playing music...(20‐26‐
34)...denying rights to practice as personally 
appropriate...[b]anning artificial 
illumination...[and] cell phones not kept in 
airplane mode...putting the public's safety at 
risk...[and] broad sweeping powers given to 
the University President and/or his 
designee...[being] unacceptable." 

16  William Golove  May 30, 2019  Oppose  No comments. 
17  Leimomi 

Wheeler 
May 30, 2019  Oppose  No comments. 

19  Kevin Landers  May 30, 2019  Comment  "Not one person testified in favor of the 
proposed rules in September 2018. The 
current draft remains unchanged in critical 
ways...[t]he University does not need to take 
the path of most resistance." 

20  Ambrose 
Kastlides 

May 30, 2019  Oppose  Concerned that rules drafted in Fall 2018 
"[were] incredulous and not a single person 
testified for them...[t]he new rules 
suggested, had very few things changed, and 
the most important problems are still 
present...[and] [t]hese rules would allow UH 
to completely stop protests, and accelerate 
the attempts to build the TMT." 

22  Rocky Ishibashi  May 31, 2019  Comment  "Audits of uh management of Mauna Kea 
was supposed to be created ten years ago to 
protect the Mauna…[i]t is to late…[y]ou 
failed to follow the audit 
requirements…[b]ottom line is the Mauna 
needs protection from U H themselves." 
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No.  Name  Date  Position 
on Rules  Summary of Testimony 

23  Rocky Ishibashi  May 31, 2019  Oppose  "I am against the latest rules created by 
UH…No to no cell phones, flash lights, tools, 
camping gear.  Big No to Gates and fencing!" 

24  Dea Rackley  May 31, 2019  Oppose  "I am against the latest rules created by 
UH…No to no cell phones, flash lights, tools, 
camping gear.  Big No to Gates and fencing!" 

25  Rocky Kalani  May 31, 2019  Oppose  "I am against any foreign country creating 
rules in the kingdom of Hawai‘i.  All that 
ignore this fact and create these rules will be 
committing a war crime punishable by 
kingdom officials.  No one should be going 
up to the Wao akua." 

26  Dea Rose  May 31, 2019  Oppose  "I am against the latest rules created by 
UH…No to no cell phones, flash lights, tools, 
camping gear.  Big No to Gate and fencing!" 

27  Sarah Hamid  Jun 1, 2019  Oppose  “[T]he rules clearly seek to prohibit Native 
Hawaiian cultural practices, protocol, 
ceremonies, and activities through 
criminalization.” 

28  Leonardo Linsky  Jun 2, 2019  Oppose  No Comments. 
29  Ivy McIntosh  Jun 2, 2019  Oppose   “We would like to express our extreme 

concern that these proposed rules 
appear to be partially designed to be 
punitive to individuals who may be 
expressing their concerns about future 
development on Mauna Kea. Ensuring 
that customary and traditional rights 
and religious practices of Kanaka Maoli 
are protected should be your highest 
priority. We would like to urge you to 
consider setting aside the adoption of 
any administrative rules in favor of 
moving forward in discussions with the 
native Hawaiian community.”   

 Provides additional comments on 
sections related to authority, 
implementation, exemptions for native 
Hawaiian and locals from fees and 
parking, delegation to president, and 
several other sections. 

30  Rama McIntosh  Jun 2, 2019  Comment  Duplicate testimony.  See No. 29. 
31  Don Cooke  Jun 2, 2019  Comment  "[A]s a visitor to the mountain top in the 

1980's I was appalled by the amount of trash 
that UH was responsible for.  Over use of 
offroad vehicles was also out of control.  I 
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No.  Name  Date  Position 
on Rules  Summary of Testimony 

don't feel confident in UH's management of 
the mountain.  Just cleaning up does not 
show responsible management." 

32  Kevin O'Grady  Jun 2, 2019  Inquiry  "Please send a pdf of the most recent 
version." 

34  Theodora Akau 
Gaspar 

Jun 3, 2019  Oppose  "Unless and until the laws of occupation are 
applied you have no jurisdiction under 
international and Hawaiian Kingdom law." 

35  Theodora Akau 
Gaspar 

Jun 3, 2019  Oppose  Duplicate testimony.  See No. 34. 

37  Norman Gaspar  Jun 3, 2019  Oppose  Duplicate testimony.  See No. 34. 
52  Kris Bordessa  Jun 3, 2019  Oppose  "These proposed rules appear to criminalize 

customary and traditional practices of 
Native Hawaiians; practices that should not 
be criminalized." 

57  Katherine Bell  Jun 3, 2019  Comment  "The University of Hawaii and their 
corporate cohort are occupying our island, 
and exploiting the 'aina for their own 
offshore profit." 

58  Chris McCullough  Jun 3, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

59  Jane Au  Jun 3, 2019  Comment  "If UH wants to properly manage this 
resource, they should not continue 
construction of any kind on the mauna." 

64  Allison Welters  Jun 3, 2019  Oppose  "...DO NOT impose your restrictions on 
access by public, ban on photography, 
hiking, snow play, and permits for all kinds 
of things now possible without permits." 

66  Gauhar Nguyen  Jun 3, 2019  Oppose  "Even though UH has attempted to remedy 
audit findings, all remedial actions were 
retroactive, taken after the UH already 
inflicted irreversible harm on its students 
and faculty and misused its resources and 
tax payersʻ money." 

68  Pono Kealoha  Jun 3, 2019  Oppose  "No Treaty Of Annexation No Jurisdiction in 
Our Recognizes Sovereign Kingdom Nation 
State since 1843." 

73  Nanea Lo  Jun 3, 2019  Oppose  Various comments on specific sections 
including: 
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No.  Name  Date  Position 
on Rules  Summary of Testimony 

 §20‐26‐23, “Native Hawaiians have a 
right to be up there and use their 
phones if they want to.” 

 §20‐26‐24, “digging and the defining of 
waste needs to be clearly stated, 
because debris could be considered in 
colonial concepts as an altar or lei that 
was made for the gods that frequent 
that space.” 

 §20‐26‐25, “It's cold up there, us kiaʻi 
and native Hawaiians should be able to 
make fire up there if we want to.” 

 §20‐26‐27, “utilization of knifes, scissors, 
adze, cultural objects should be enabled 
for us [native Hawaiians] to use without 
restrictions.” 

 §20‐26‐28, “We should be able to use 
our vehicles to visit Mauna Kea for 
traditional rights and practices and for 
the kiaʻi.” 

 §20‐26‐33 re Audio devices and noise, 
“this should be allowed for kiaʻi, 
practitioners, and native Hawaiians.” 

 §20‐26‐34 re Public safety, “This should 
be better defined and be in agreeable 
with community members and edited 
with them.” 

 §20‐26‐35 re Use of drugs or alcohol, 
“ʻAwa should be permitted” 

 §20‐26‐37, “Camping should be allowed 
for kiaʻi, community members, 
practitioners, and native Hawaiians.” 

 §20‐26‐38, “Access should be provided 
to all native Hawaiians, practitioners, 
and kiaʻi of the mauna this needs to be 
revised with the community members.” 

 §20‐26‐40, “This needs to be revised 
because some native Hawaiians have 
ancestral lineage to this place and 
should be able to bury or scatter the 
remains of their loved ones in the 
spaces that they chose. It is their right. 
This needs to be revised with the 
community.” 
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No.  Name  Date  Position 
on Rules  Summary of Testimony 

 §20‐26‐41, “This needs to be extremely 
revised with the community and I do not 
believe that police force needs to be 
involved.” 

 §20‐26‐63, “Permits and fees should be 
waved to all native Hawaiians, kiaʻi, and 
practitioners.” 

 §20‐26‐67, “Native Hawaiians, 
practitioners, community members and 
kiaʻi should be able to have a lifelong 
permits and this should be revised with 
them as well.” 

 §20‐26‐73, re violations and penalties, 
“This shouldn't have any hold on 
students of the UH system, native 
Hawaiians, and kiaʻi.” 

 §20‐26‐76, re enforcement, “This needs 
to be revised and a better payment plan 
and system needs to be put into place. 
Some people don't have the funds to 
pay all up front and native Hawaiians, 
students, community members, and kiaʻi 
shouldn't be fined anyways.” “All the 
fines need to be lessened and based 
upon income.” 

74  Jillian Marohnic  Jun 3, 2019  Oppose  "…Mauna Kea Ice Age Reserve, which is a 
public nature reserve and not under the 
jurisdiction of UH, is cut off from the public 
by way of 'UH Management 
Corridor'…Mauna Kea belongs to the people 
of Hawai‘i ‐‐ all th people ‐‐ the people who 
paid for the access road to be built and who 
contribute over $500,000 per year to 
maintain it..." 

82  Kaylene Kauwila 
Sheldon 

Jun 3, 2019  Oppose   “I oppose the draft and I would like to 
address or question the drafters. Where 
does the power and control lie? Not 
with the people obviously. The Governor 
of Hawaii has no genealogical ties to 
Mauna A Wakea.” 

 “State of Hawaii, UH and any research 
corporations should pay not only an 
entrance fee for parking but they should 
pay back rent to every Native Hawaiian. 



 

11 

No.  Name  Date  Position 
on Rules  Summary of Testimony 

Cultural practitioners should not have to 
pay a fee.” 

 “I am unclear if a permit will be issued to 
practitioners” 

 “There needs to be the necessary tools 
for these sacred practices. My 
grandchild's piko will need to go through 
this ritual like our ancestors before and 
bringing our tools is an important and 
necessary aspect of this traditional 
practice.” 

 “no cell phones or flashlights leaving 
tourists to get lost or hurt.” 

 “The caretakers of the mauna should 
not need to check in.” 

 “Commercial activity‐Mauna Kea is 
where the gods dwell. To have lots of 
tourists and activity there would be 
inappropriate.” 

83  Kaylene Kauwila 
Sheldon 

Jun 3, 2019  Oppose  Duplicate testimony.  See No. 82. 

86  Nicole Doner  Jun 3, 2019  Oppose   “[O]pposition to part of the proposed 
rules, specifically related to bicycling on 
the Mauna Kea Access Road.” 

 “I am a strong supporter of the plans for 
the T.M.T.” 

 “[L]anguage regarding bicycles be 
changed so that all that is required is a 
registration or “signing in & signing out”. 
The purpose of this would simply be to 
allow Mauna Kea personnel to be aware 
of who was on the access road so that 
for safety purposes they could keep 
track of bicyclists as they access and 
leave the higher elevations.” 

 “[F]irst time fine of $50 to $400. This is 
way out of proportion to the alleged 
offense involved.” 

90  Nedi McNight  Jun 3, 2019  Comment  "The University doesnʻt have the jurisdic on 
to create administrative rules for Kingdom 
lands in conservation." 

97  Natalie Santiago  Jun 3, 2019  Oppose  "Please be aware that UH has no jurisdiction 
whatsoever and should not be making any 
rules to regulate Mauna Kea!" 

99  Anuhea Patoc  Jun 3, 2019  Comment  Duplicate testimony.  See section III, No. 1. 
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100  Noe Goodyear‐
Kaopua 

Jun 3, 2019  Comment   “I am glad to see some of the changes 
that have been made since the last 
draft, I ask for further revisions and 
stipulations” 

 “I am happy to see that language (in 
§20‐26‐3‐f) assuring the rules are 
administered in a way that does not 
abridge the traditional and customary 
rights of Native Hawaiians under Article 
XII, section 7 of the Hawai‘i State 
Constitution” 

 “[P]eople should not be fined for 
assembling on public lands” 

 “Why don’t groups who intend to visit 
the mauna simply fill out an online form 
that goes to OMKM? In addition, there 
should also be a distinct process of 
notification, NOT requesting permission, 
for Kanaka Maoli (Native Hawaiian 
cultural) practitioners.” 

 “[C]entralization of this much authority 
to determine access and usage of 
Mauna a Wākea is deeply troubling” 
o “UH president is not intended to be 

a land manager” 
o How will the president be able to 

manage both Mauna Kea and the 
University system? 

o Conflict if president “make[s] 
decisions about academic and 
personnel issues related to kiaʻi who 
have asserted rights to access the 
Mauna.” 

o “[G]overning Mauna a Wākea should 
be a collective process with a 
structural role for Kānaka Maoli 
(Native Hawaiians) who have 
kuleana to the mauna[.]” 

o “[S]top the TMT project and any 
other industrial development on the 
mountain, begin decommissioning 
existing telescopes, and let the 
mountain heal.” 
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102  Mandy 
Fernandes 

Jun 3, 2019  Comment   “The ACLU of Hawaiʻi takes no posi on 
on the Thirty Meter Telescope (“TMT”) 
on Mauna Kea.” 

 “[T]he proposed rules as they may 
infringe upon the constitutional rights of 
individuals seeking to access Mauna Kea 
for traditional, customary, and religious 
practices, and the constitutional rights 
of those who wish to access Mauna Kea 
to engage in speech around the building 
of TMT.” 

 “[C]oncerns about the potential for 
unequal enforcement of the rules and 
the excessive fines associated with 
violations.” 

 “UH should clarify that the rules do not 
regulate or govern access to Mauna Kea 
for traditional and customary practices.” 

 “There is no legitimate interest served in 
requiring such a small group to give over 
two weeks’ advance notice of their 
intent to enter the relevant areas.” 

 Requiring “ten members or more to 
obtain insurance and to indemnify UH 
against liability before registering with 
UH, in violation of the First Amendment 
of the U.S. Constitution when applied to 
those engaged in political speech or 
other expressive activity.” 

 “Under the proposed rules, excessive 
fines would be levied against individuals 
found in violation of what are essentially 
minor offenses to the public order.” 

 “[A] total ban from entering the area—
especially in light of the cultural 
significance of the land—is cruel and 
disproportionately punitive.” 

 Concerned about giving a verbal warning 
before issuing a citation. 

 Seven day appeal period “should be 
extended to guarantee a meaningful 
right to appeal citations issued under 
this chapter.” 

103  Candace Fujikane  Jun 3, 2019  Comment   Self‐identified as an English professor at 
UH.   
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 "I am proud of the quality of research 
produced by our faculty and our 
students, but I cannot say the same for 
the university’s management of Mauna 
a Wākea…two main points…1) As 
KAHEA: The Hawaiian‐Environmental 
Alliance has pointed out...§20‐26‐21 
Preservation of resources...How can 
these rules be proposed in good faith 
when the University itself is leading the 
charge to do these very things to Mauna 
a Wākea in constructing the TMT?...§20‐
26‐3 Applicability and 
implementation...[t]he only way that the 
University can propose these rules in 
good conscience is if they themselves 
follow their own rules and stop the 
construction of the TMT. 2) My second 
point concerns the delegation of 
authority to the UH president...[m]y 
concern is that the UH president has not 
been a neutral party in the struggle 
against the TMT...[a]lthough the rules 
state that Native Hawaiian traditional 
and customary rights shall not be 
abridged, the rules appear to grant the 
UH president the power to prohibit 
these practices if he determines that 
they have an impact, no matter how 
much worse the impact is of existing 
telescopes." 

115  Douglas Vincent  Jun 3, 2019  Support   Self‐identified as retired University of 
Hawai‘i at Manoa professor.   

 "[S]urprised at the large number of 
private, non‐four wheel drive rental cars 
on the summit.  This must not be 
permitted to continue.  On the other 
hand, the small group tours provided by 
Hawaii Forest & Trail should be 
encouraged." 

117  Sherry Pollack  Jun 3, 2019  Oppose  "UH does not have jurisdiction or any 
authority to manage the religious and a 
sacred cultural practices of the Kanaka Maoli 
people." 
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118  Debbie Ward  Jun 3, 2019  Comment  "The Board of Land and Natural Resources 
approved the University of Hawaii’s 
Comprehensive Management Plan (CMP) 
with a Public Access Sub‐Plan…[t]he second 
draft of the proposed administrative rules 
does not provide for the discretion outlined 
in the PAP, it does not provide for education 
or situational control, but amplifies the 
potential “violation” to the level of punitive 
fines, arbitrary exclusion, and immediate 
expulsion of members of the public from the 
UH Management Areas.  20‐26‐3: 
Applicability…We note that the rules as 
proposed would apply solely to the public 
and commercial tours, while they explicitly 
exclude any activities conducted by the 
University, its students, or its agents...20‐26‐
4 Consistency with other rules: Native 
Hawaiian practitioners have  constitutional 
protections, yet these are not cited in this 
section...20‐26‐21 Preservation of resources: 
all entities, including University agents, 
should be mandated to protect 
resources...20‐26‐23 Preservation of 
scientific resources: the use of cell phones is 
allowed by University agents; why should 
the public be prohibited? How would the 
use of the cell phone in airplane mode be 
useful for emergencies? 20‐26‐30 Hazardous 
materials: The University and its agents 
should be held to this standard! 20‐26‐38 
Access:...The University has a non‐exclusive 
easement to use the roadway of the State of 
Hawaii. Restricting access at the discretion 
of the president for a broad range of 
purposes listed could impact the public use 
and enjoyment...2‐26‐52 Selling: Sale of 
goods of any nature is prohibited within the 
UH management areas...20‐26‐61 General 
provisions: (f) Agents of DLNR should not 
need to consult with the president to enter 
or conduct inspections of compliance on 
Conservation District land. DLNR has the 
final say on land use, not UH. 20‐26‐65 
Commercial activity...It is heartening to 
know that a study is being conducted 
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regarding the carrying capacity of the 
Mauna for commercial tours. Access to the 
mauna by residents should not be limited in 
favor of commercial tours.  20‐26‐66 
Commercial film and recordings: 
journalists/members of the press covering 
contemporary activities should not be 
required to get a permit to do so...20‐26‐74 
Enforcement: (4) a “violator” is not required 
to provide name and address to a law 
enforcement officer if legal representation is 
requested, unless that person is driving a 
vehicle and is asked to produce a driver’s 
license...20‐26‐75 Appeals process: an 
appeal must be conducted in an impartial 
judicial process...20‐26‐76 Enforcement: 
(b)Likewise, issuance of a stay during judicial 
appeal should not be at the sole discretion 
of the president. Exhibit A: Administrative 
Fines: fines subject to the discretion of the 
president (ranging from $50‐ $10,000) could 
be arbitrary and excessive. It may be useful 
to OMKM, and the Board of Regents, to 
consider how the National Park Service is 
coordinating and collaborating with 
indigenous people around the country and 
in Hawaii." 

121  Frederich 
Trenchard 

Jun 4, 2019  Comment  “The University is at risk insofar as the 
power of the local narrative coupled with 
the pervasive local bias prevents actual 
factual legal review of the facts of the 
situation. Without seeming to promote a 
conclusion, it is reasonable to state that it is 
going to take expert legal counsel in federal 
Indian policy and law to draft workable and 
enforceable regulations that are not 
inherently toxic due to contamination by the 
institutionalized biases constituting 
management of the situation. The drafters 
of these regulations is ignorant of recent 
changes in local federal court and in 
Washington, DC at the Department of the 
Interior connected to the supremacy of 
federal law over local lore and local politics.” 

124  Joan Heller  Jun 4, 2019  Comment  "It is understandable that the university's 
board members still do not hear the 
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kanaka's voice.  Since, you are foreigners 
culturally (raised and schooled in the 
European‐style institutions) who think your 
policy making rules may dominate all 
people." 

125  Cynthia Franklin  Jun 4, 2019  Oppose  Self‐identified as professor at the University 
of Hawai‘i.  "The construction of Mauna Kea, 
like the rules themselves, are rife with 
hypocrisies, and they stink of colonialism." 

127  Emalani Case  Jun 4, 2019  Oppose  "While I acknowledge that there have been 
some positive changes made since the last 
proposed draft, I remain wholly opposed to 
any set of rules that exempts the very entity 
that continues to pose the most risk and 
harm to Mauna Kea...§ 20‐26‐3 indicates 
that the University of Hawaiʻi will not be 
held responsible for breaking any of the 
administrative rules that they themselves 
are proposing..[t]his statement gives the 
university permission to damage, destroy, 
and disrespect the environment and the 
sanctity of Mauna Kea so long as their 
activities can be passed off as educational or 
for research purposes...I cannot stress 
enough that the proposal of these rules 
must be read in conjunction with (and not 
separate from) the construction of the Thirty 
Meter Telescope (TMT)...I cannot and 
certainly will not support any rules that do 
not hold all entities to the same standard of 
behavior and respect for Mauna Kea." 

128  Meleana Smith  Jun 4, 2019  Oppose  "I OPPOSE! Making laws to fit the rules of 
the oppressor, does not make these 'rules' 
moral." 

129  Ronald Fujiyoshi  Jun 4, 2019  Oppose  "As a Christian pastor of the United Church 
of Christ, I cannot believe that the State of 
Hawaii, or even the University of Hawai`i, 
would dare make rules that regulate the 
practice of our members." 

130  Ann Wright  Jun 4, 2019  Comment  "I am writing to urge that the University of 
Hawaii NOT be exempt from the new rules 
that are proposed for Mauna Kea 
particularly those rules that prohibit 
removing, damaging or disturbing 
paleontological, historical and prehistorical 



 

18 

No.  Name  Date  Position 
on Rules  Summary of Testimony 

remains…urge that the Consititutional free 
speech rights of naive Hawaiian cultural and 
religious practitioners be respected and the 
large fines ranging from $2,500 to $10,000 
for violations of the new rules be reduced if 
not eliminated entirely." 

131  Joan Lander  Jun 4, 2019  Comment  "I believe the proposed rules are too 
extreme in prohibiting cultural activity and 
public use of Mauna Kea...[t]he fines are too 
punitive...[t]he proposed rules give those 
who have no authority over Hawaiian 
Kingdom lands the power to arbitrarily 
restrict access to Mauna Kea." 

132  Kawika Aipa  Jun 4, 2019  Oppose  Self‐identified Native Hawaiian.  "I cannot 
and certainly will not support any rules that 
do not hold all entities to the same standard 
of behavior and respect for Mauna Kea." 

133  Jennifer Kuret‐
Nadeau 

Jun 4, 2019  Oppose   Self‐identified as “a subject of the 
Hawaiian Kingdom, Native Hawaiian and 
honor student in good standing at the 
University of Hawai’i in Manoa.” 

 “take note that there are numerous 
other sections that are in direct conflict 
with Native Hawaiian Access, Gathering 
Rights, Observances, Ceremony and 
Protocol. You may start the revision 
process by making the recognition of 
Native Hawaiians—as the priority.” 

134  R. Malia 
Nakamura 

Jun 4, 2019  Comment  "I am submitting this to the UH Board of 
Regents as I believe strongly that these set 
of proposed rules do not provide for the 
proper use, management, and protection of 
cultural and natural resources that are 
under UH managed areas...I realize that 
money and science is the force behind this 
however, establishing these set rules is not 
the answer nor is it the way we should move 
forward." 

135  Luella Nohea 
Crutcher 

Jun 4, 2019  Comment  "Your Rules state ‘Native Hawaiʻian 
traditional and customary rights as 
recognized and protected under article XII, 
section 7, of the Hawaiʻi State Cons tu on 
shall not be abridged.’ Yet this WHOLE 
Administrative Rules TOTALLY ABRIDGED 
our rights." 
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141  Charmaine 
Bugado 

Jun 4, 2019  Oppose  "My testimony is in OPPOSTION of any rules 
put out by the UH for public behavior while 
on Mauna Kea...[m]y first reason is that as 
evidenced by the UN memo issued by A. 
deZayas in 02/2018 to the State of Hawaii 
Judiciary and in his end of the year report in 
12/2018 the State of Hawaii and therefore 
UH is situated within the metes and bounds 
of the Hawaiian Islands government...[m]y 
second reason is that I noticed that the 
ACLU Hawaii has concerns "with the 
informal draft proposed rules as they may 
infringe upon the constitutional rights of 
individuals seeking to access Mauna Kea for 
traditional, customary, and religious 
practices, and the constitutional rights of 
those who wish to access Mauna Kea to 
engage in speech around the building of 
TMT...[a]nd the third reason is that, 
Indigenous Religious Traditions of Colorado 
College states that...[and] [f]inally, the UH 
does not own Mauna Kea and a lease to 
operate there does not authorize the UH to 
manipulate visitor behavior while both are 
present." 

142  Asialynn Yap  Jun 4, 2019  Oppose  "These proposed administrative rules are 
directly targeted towards the protectors of 
the Mountain. It is unfair and unjust. This is 
blatant example of the abuse of power 
fueled by dirty money. I deeply oppose this 
act." 

144  Ida Perez  Jun 4, 2019  Comment  "There already rules and regulations placed 
on the mountain, Kanaka Maoli should 
never be banned from visiting Mauna 
Awakea, we should all have access to the 
mauna whenever we need to go up there to 
pule and visit our ancestor, it is not right to 
keep us away from our religious rights." 

145  Daniel Wassman  Jun 4, 2019  Oppose  "Stop looking into space for the answers, the 
problem is under your feet take care of this 
planet first." 

148  Stuart Barrington  Jun 4, 2019  Oppose  "Access to Mauna Kea and the surrounding 
area should be allowed to and provided to 
the public as was originally acknowledged 
when the access road was constructed. 
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Education, recreation and research should 
be partners and one should not be more 
exclusive than the other." 

150  Brice Conquest  Jun 4, 2019  Support  "I support the new rules, especially the 
regulation of commercial activities." 

151  Brice Conquest  Jun 4, 2019  Support  "I support the new rules, especially the 
regulation of commercial activities." 

152  Michael 
Konowicz 

Jun 4, 2019  Oppose  "I believe existing laws that already exist in 
Hawaii, such as those for transportation, fire 
safety, accessibility, and more, already 
provide sufficient structure and protection 
for Mauna Kea...[w]hether you're a resident 
of the Island, a foreign visitor, or a Native 
Practitioner, you should have reasonable 
access to the land under the current rules 
and regulations of the island." 

153  Serafina Gajate  Jun 4, 2019  Oppose  "I oppose the proposed rules for Mauna Kea, 
as they are clearly designed to give a free 
pass to university and astronomy personnel, 
while simultaneously criminalizing cultural 
practitioners, and any who disagree with 
how the Mauna is being managed and 
express their views publicly..." 

154  Robert Kajiwara  Jun 4, 2019  Oppose  "The Peace For Okinawa Coalition is writing 
to inform you that we strongly condemn the 
University of Hawaii's construction of the 
Thirty Meter Telescope (TMT) on Mauna 
Kea...[a]dditionally, the TMT would have 
little‐to‐no benefit for the local people of 
Hawaii, and would primarily benefit those 
from elsewhere. Your decision to support 
malihini over kamaʻaina is a great disservice 
to all of the local people of  Hawaii...I am 
calling for your immediate resignation, and 
am asking the University to install a 
Hawaiian president who truly understands 
Hawaii. I pledge to withhold all alumni 
donations from the University of Hawaii 
until the plans to build the TMT on Mauna 
Kea are permanently abandoned and you 
are removed from the University of Hawaii 
system." 

155  Darilayne Aiwohi  Jun 4, 2019  Oppose  "stop the construction of TMT. It’s a shame 
that we the kanaka maoli of this ‘AINA have 
to continuously fight for the love our ‘AINA." 
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156  Lewis Donovan  Jun 4, 2019  Oppose  "DONT BLOCK THIS AWESOME PLACE FROM 
CYCLISTS BECAUSE OF A STUPID 
UNIVERSITY!!!!" 

157  John Kahawaii  Jun 5, 2019  Oppose  "Mauna Kea should No longer be a target for 
war and military practices. Please discard 
administrative rules," 

159  Zach Street  Jun 5, 2019  Oppose  "The University of Hawai’i claims these draft 
rules are intended to protect Mauna Kea, 
but the timing and language of these rules 
reveal the true intent: to protect the 
University’s ability to construct the Thirty 
Meter Telescope (TMT) instead of protecting 
the ecological, historical, and cultural 
resources of the mountain." 

160  Caleb Barville  Jun 5, 2019  Oppose  "…Mauna Kea Ice Age Reserve, which is a 
public nature reserve and not under the 
jurisdiction of UH, is cut off from the public 
by way of 'UH Management 
Corridor'…Mauna Kea belongs to the people 
of Hawai‘i ‐‐ all th people ‐‐ the people who 
paid for the access road to be built and who 
contribute over $500,000 per year to 
maintain it..." 

161  Donna "Davina" 
Dufault 

Jun 5, 2019  Oppose  "These proposed rules appear to criminalize 
customary and traditional practices of 
Native Hawaiians…[n]o one should be 
exposed to potential criminal liability for 
engaging in routine activities, practices or 
ceremonies." 

162  Suzi Paterson  Jun 5, 2019  Support  No comments. 
163  Jennifer Mitchell  Jun 5, 2019  Oppose  "I oppose the administrative rules because 

they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religous rights 
for those who wish to access Mauna Kea to 
engage in free speech." 

164  Elsie Imu  Jun 5, 2019  Oppose  "I oppose the administrative rules Chspter 
20‐26 Public and Commercisl Activitied on 
Mauna Kea Lands. Muna Kea is Sacred. Treat 
her with Respect." 

165  Merle Pak  Jun 5, 2019  Comment  "I have read the document of Rules and 
wholeheartedly support the Kahea response 
to the proposed rules...[i]n fact, the rules 
have been created to prevent the original 
caretakers of this land and mauna from 
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protecting Mauna Kea. This is so obvious. 
20‐26‐21: Talks about no removing, 
damaging, disturbing of natural feature or 
resource, but it’s fine for bulldozers to go up 
the mauna and dig 2 stories into the land to 
build the TMT. 20‐26‐31: Talks about no 
releasing or transporting of hazardous 
materials to the area, but it’s fine in the 
course of building the TMT. 20‐26‐22, 20‐26‐
33, 20‐26‐37, 20‐26‐38: All are meant to 
stop the protectors from occupying a 
building, stop protectors from using any 
public address system, stop protectors from 
camping out on the mauna, and stop 
protectors by installing a gate. 20‐26‐41, 20‐
26‐61(d), 20‐26‐71, 20‐26‐73: These are 
meant as threats to stop any protectors who 
resist or interfere with government officers, 
stop protectors from engaging in any civil 
disturbances or demonstrations, and stop 
protectors by assessing fines for violating 
their rules...[m]y second major point is that I 
am not against science...Finally, as a non‐
kanaka maoli who believes in the 
importance and significance of Mauna 
Kea..." 

166  Regina Gregory  Jun 5, 2019  Comment  "I think your rules need to be more specific 
about how Native Hawaiian traditional and 
customary rights shall not be abridged ... 
e.g. access for cultural purposes and the 
right to protest...[t]he University of Hawaii 
should live up to its goal of becoming the 
leading indigenous institute of higher 
learning instead of bending over backwards 
to provide access to sciences that diminish 
indigenous beliefs." 

168  Georjean Adams  Jun 5, 2019  Support  "The proposed Chapter 20 ‐ 26 requirements 
are well thought out and respectful of all 
users and the environment of the Mauna 
Kea Lands area." 

170  Geoff Shaw  Jun 5, 2019  Comment  "The University of Hawaii should live up to 
its goal of becoming the leading indigenous 
institute of higher learning instead of 
bending over backwards to provide access 
to sciences that diminish indigenous 
beliefs." 
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171  Anthony Christe  Jun 5, 2019  Support  "The TMT will bring scientific innovations 
and research to the Hawaiian Islands as well 
as provide a boost to the economy. The TMT 
should be built," 

173  No Name (Blank)  Jun 5, 2019  Oppose  "The owners of Maunakea are the people 
and Maunakea is not owned by the Office of 
Maunakea Management (OMKM)…[t]he 
current property manager, OMKM, is not 
working with and for the people of Hawai‘i 
and they should be voted out by the people 
of Hawai‘i." 

175  Andy Sheinis  Jun 5, 2019  Support  "I believe that bicycle riding *on the road* 
should be fully allowed. It is a public 
easement and therefor there is no reason 
not to allow bikes up there, without special 
permission…I support the rule just not the 
requirement for permission to bike up 
there." 

195  Donna Grabow  Jun 5, 2019  Oppose  "governor Ige has approved sending 
militarized enforcements from other islands. 
Kanaka go up to Mauna Kea with prayer and 
chants...[t]here has never been a consensual 
treaty of annexation. therefore the prolong 
illegal occupation of Hawaii has is 
committing war crimes by arresting 
Hawaiians, only protecting Desecration and 
illegal construction of a 14th telescope." 

197  Kaila Razonable  Jun 5, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

206  Jim Albertini  Jun 5, 2019  Oppose  "I strongly oppose the proposed Mauna Kea 
Administrative Rules by the University of 
Hawaii 1. Rules...should be made by Kanaka 
Maoli cultural and spiritual practitioners...2. 
It was insulting that in Hilo only 1 (out of 15) 
UH Board of Regents attended the 
hearing...3. No Hearings are scheduled for 
Lanai, Molokai and Kauai...time restriction of 
2 hrs. and only 3 min testimonies...4...UH 
proposed rules does it say that Mauna Kea is 
considered Sacred...5. The rules are thinly 
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disguised but quite apparent designed to 
block protest of TMT construction...6...if 
Hawaii cultural and religious practitioners 
were to propose rules...to regulate and 
control commercial, industrial, and military 
development...it will be done in a pono way 
and lead...decommissioning and removal of 
all telescopes...banning of all future 
commercial and industrial activities...7...the 
rules go on to abridge these very rights with 
prohibition...requirements for registration, 
proof of insurance, limits to group 
practice...the proposed penalties in the rules 
are clearly designed to intimidate people 
from attempting to practice their traditional, 
cultural and religious rights...8. In Sept. 2018 
not one person testified in favor of the UH 
proposed rules...9. Perhaps the ultimate 
hypocrisy of the UH proposed rules is the 
blanket exemption...for UH education and 
research activities...10. It is clear as day that 
he proposed rules are tilted to prioritize 
science over cultural and religious 
practice...11. It has been repeated over and 
over that the UH which is the promoter of 
telescopes should not be the rule maker..." 

207  Uilani Macabio  Jun 5, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

208  Eileen Cain  Jun 5, 2019  Oppose  "Abuse of power is evident in the University 
of Hawai‘i’s proposed “rules” for Mauna 
Kea…[r]acist attitudes pervade this 
process…[t]he proposed rules would make 
the university president an autocrat, like an 
emperor, enabling him to act in an arbitrary 
and capricious manner...[t]he University of 
Hawai‘i has been charged with adopting 
rules to regulate the observatories and 
university personnel, not the Native 
Hawaiians...[i]f the practice of science 
depends upon depriving indigenous people 
of their rights, it is inherently 
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flawed...[e]motional manipulation underlies 
many claims about 'public safety.'...Native 
Hawaiians who exercise their freedoms are 
not the troublemakers." 

210  Joshua 
Walawender 

Jun 5, 2019  Oppose  "I am writing again to express my opposition 
to these rules. They are heavy‐handed and 
are an over reach. My concerns are with two 
primary sections of the rules: [r]egarding 20‐
26‐28 'Vehicles and transportation' (a) (8) 
[']Use of two‐wheel drive motorized vehicles 
north of Halepōhaku[']...[r]egarding 20‐26‐
38 'Access' (c) 'Closed areas, public access 
hours. Public access hours for the UH 
management areas shall be adopted as set 
forth in the comprehensive management 
plan'" 

211  Paul Atho  Jun 6, 2019  Oppose  "Maunakea remains an important 
destination for exploration and self 
contemplation. I don’t want to have to burn 
fossil fuels to get to the peak and enjoy the 
view. Please do not restrict access." 

212  Bethany Bilowus  Jun 6, 2019  Oppose  "So i ask you, why are these rules not 
universal? Why are these rules targeted 
towards the Kiaʼi? Why do these rules affect 
the ability of Kanaka Maoli to perform 
ceremony on their sacred land? Why can 
you not hear that these rules are not 
wanted?" 

214  Tara Rojas  Jun 6, 2019  Comment  "Give the Mauna back to the Native 
Hawaiian people, the true caregivers of their 
land and their culture." 

215  Simon Radford  Jun 6, 2019  Oppose  "As a private individual, I strongly oppose 
the University of Hawaii's proposal to 
restrict bicycle riding on the Maunakea 
access road (draft administrative rules, 
section 20‐26‐30(1); April 28, 2019). I urge 
the University to rescind this proposed 
restriction." 

218  Patricia 
Kaleohano 

Jun 6, 2019  Oppose  No Comments. 

220  Lisa Jaber  Jun 6, 2019  Comment  "UH has already desecrated the sacred site 
of Mauna Kea in many ways. The fact that 
UH leadership continues to create more 
footprints on the site is disgusting. UH 
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doesn't even care for it and doesn't live up 
to its promises to remove telescopes." 

221  Andrew Cooper  Jun 6, 2019  Comment  "Rules are needed. Rules that protect the 
land and protect the resources should be 
clear and enforced. The majority of the rules 
proposed here do just that, address possible 
abuse and misuse of the mauna. Rules on 
damaging or removing natural resources, 
rules on littering, rules on harassing other 
users, these items are exactly what should 
be addressed in these rules...Sections §20‐
26‐28, §20‐26‐29, §20‐26‐30, §20‐26‐35, 
§20‐26‐36, §20‐26‐38, and §20‐26‐39 should 
be removed entirely...[t]he role of the 
University of Hawaii and the Office of 
Mauna Kea Management is to protect and 
preserve the lands and resources under 
their care, it is not to regulate public activity 
that does not fit their limited view of public 
use. As long as the activity does no harm to 
the land or resources on the land, as long as 
the activity has no significant impact on 
other authorized users, UH and OMKM have 
no business regulating it." 

222  Lillian Ah Nee  Jun 6, 2019  Oppose  "I write with deep regret that the 
testimonies submitted in September were 
obviously wholly dismissed; to propose 
otherwise is offensive, insulting, and 
patronizing...I strongly object to the far 
over‐reaching powers that would be 
awarded to the university president by these 
hypocritical administrative rules...[r]ules or 
no rules, the construction of the TMT on 
Mauna Kea will become a stain on the 
reputation of the University of Hawai'i." 

223  Mililani Trask  Jun 6, 2019  Comment   “Proposed Rules Draft #2 fail to 
acknowledge and “accommodate” the 
rights of Hawaiian practitioners as 
required by the State Constitution and 
the State law (Act 132) transferring the 
Mauna lands to the ‘Autonomous’ 
University of Hawaii Science Reserve.” 

 “OMKM & BLNR continue to refuse & 
ignore ACT 132.” 
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 “OMKM & the BLNR intend to impose 
penalties & fines on practitioners and 
plan to use violence & guns against 
Hawaiians seeking to worship on the 
Mauna.” 

 “The proposed rules contain 
requirements designed to accommodate 
commercial tour operators by 
preventing Hawaiians from accessing 
the Sacred Mauna summits to worship 
using 2 wheel drive vehicles.” 

 “Evidence of State Government & BLNR 
collusion to prevent Hawaiian 
practitioners from exercising religious & 
cultural rights in order to accommodate 
commercial science & tourism profits.” 

 “That OMKM conduct Consultations 
with Hawaiian practitioners on every 
island in order to determine what their 
cultural practice is and where & when it 
occurs, ( cultural mapping) so that our 
rights can be ‘accommodated’” 

 “That OMKM undertake cultural 
mapping so that locations & areas used 
by Hawaiians for cultural practice 
including worship can be demarcated 
and protected for Hawaiian cultural use” 

 “That the OMKM initiate a good faith 
effort to ‘accommodate’ Hawaiian rights 
to worship & exercise our rights as set 
forth in ACT 132, the State Constitution 
& Statutes, Article 1 of the US 
Constitution and the UN Declaration on 
the Rights of Indigenous Peoples.” 

224  Jennifer Real  Jun 6, 2019  Comment  "I am writing to object to the proposed 
Mauna Kea rules banning bicycles above 
Hale Pohaku. I see the the newest proposed 
rules make an exception "except by permit" 
however I think that this is an unnecessarily 
onerous burden to place on a cyclist." 

225  Beau Bassett  Jun 6, 2019  Oppose  "The area of mauna Kea is sacred land and 
as a resident of the state of Hawaii this land 
is for the publics use. Closing access and or 
charging a fee will surely not be taken lightly 
in the publics eyes and I see no issues with 
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the current way that's stood for thousands 
hundreds of years. So I ask that instead of 
closing off public access which is the worst 
thing possible you in fact do the opposite." 

226  Kini Burke  Jun 6, 2019  Oppose  "Aloha..I oppose the .building Of 
TMT....UH...must Stop imposing new rules 
To benefit them and making Indigenous 
Hawaiians looking Like criminals...." 

227  Todd Marohnic  Jun 6, 2019  Comment  Self‐identified as 30 year Big Island resident.  
"There is no reason that I can possibly 
conceive of why you feel the need to restrict 
bikes on the mountain.  There is no damage, 
no noise, no danger to anyone by the cyclist 
themselves…I attended the meeting in Hilo 
and did not hear one person in favor of 
these rules.  Time to drop it and stop 
wasting our time and taxpayer$$." 

228  Lois Swisher  Jun 6, 2019  Oppose  "I am writing to object to the proposed 
Mauna Kea rules banning bicycles above 
Hale Pohaku. I see the the newest proposed 
rules make an exception "except by permit" 
however I think that this is an unnecessarily 
onerous burden to place on a cyclist." 

229  Brendan McKee  Jun 6, 2019  Comment  "Limiting or eliminating this access is a 
terrible policy. If there are concerns about 
damage to the road then restrict the type of 
vehicles allowed...To have a state entity 
such as U of H put forth proposed rules 
limiting access to one of the island’s greatest 
treasures is terrible policy." 

230  Susan Herhold  Jun 6, 2019  Oppose  "I do not believe that the proposed Hawai'i 
Administrative Rules for Mauna Kea 
adequately protect Native Hawaiian 
traditional and customary rights...The Rules 
as currently proposed appear to not only 
violate the Hawai'i Constitution but the US 
Constitution's protection of freedom of 
speech, freedom of assembly, and freedom 
of religion." 

231  Juhl Rayne  Jun 6, 2019  Oppose  "I am opposed to the proposed 
Administrative Rules…[t]hese proposed rules 
appear to criminalize customary and 
traditional practices of Native 
Hawaiians…[a]rbitrary rules for prosecuting 
'made‐up or pretend' offenses such as 



 

29 

No.  Name  Date  Position 
on Rules  Summary of Testimony 

camping or hiking on puʻu or introducing 
materials from outside the management 
areas (which can be easily misinterpreted by 
Security forces) and initiating arbitrary 
punishment for those would‐be offenses is a 
serious erosion of individual liberties." 

233  C. Mellor  Jun 6, 2019  Oppose  "I am opposed to the proposed HAR chapter 
20‐26 rules for Mauna Kea...I am 
disappointed to see drafters did not 
consider previous comments on the 
proposed rules in their revision 
process...[t]he current draft continues to 
over police and criminalize the Kia`i Mauna 
and Hawaiian cultural practitioners of 
Mauna Kea...[a]lthough the rules state 
Native Hawaiian traditional and customary 
rights shall not be abridged, the rules are 
written to prohibit customary practices if 
the UH president determines they do not 
support University goals...[t]he traditional 
and customary practices of Hawaiian 
cultural practitioners are property interests 
protected under Hawai`i law...[m]eanwhile, 
§20‐26‐3 explicitly states that the rules do 
NOT apply to research activities of the 
University of Hawaii, university personnel, 
observatory personnel and government 
workers...[i]n 2018 all testimony was in 
opposition to the rules and so far all 2019 
testimonies have been in opposition too." 

234  Olympia Beltran  Jun 6, 2019  Oppose  "Many indigenous peoples have been 
devastated by similar destruction…[a]side 
from surviving historical trauma, one of the 
most deeply profound unifying traits of first 
peoples is our collective spiritual connection 
with our mountains and waters." 

236  Marya Mann  Jun 6, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

237  J. Leina'ala 
Sleightholm 

Jun 6, 2019  Oppose  "The purpose of these rules is to provide for 
the proper use, management, and 
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protection of cultural, natural, and scientific 
resources of the UH management areas; to 
promote public safety and welfare by 
regulating public and commercial activity 
within the UH management areas; to ensure 
safe and appropriate access to the UH 
management areas for the public; and to 
foster comanagement with the department 
of land and natural resources in UH 
management areas...I say ‘a’ole to these 
proposed administrative rules." 

238  Jessa Kalei'ililahi  Jun 6, 2019  Comment  "By the "Rule of Law", I demand the proof of 
JURISDICTION that you so claim over these 
islands. The world is also watching and 
waiting…" 

239  Pedro Perez  Jun 6, 2019  Oppose  "I oppose rules that do not encourage 
prayer and ceremonial practices at all 
times." 

240  Namaka DeMello  Jun 6, 2019  Oppose  "(1) The Kingdom of Hawaii continues to 
exist...The Royal Order of Kamehameha I is 
the last viable institution of the Kingdom of 
Hawaii…[t]he summit of Mauna Kea is a 
special and sacred place...[o]nly those 
activates that respect shall be permitted and 
practiced on Mauna Kea...no further 
development or building of structures...[n]o 
new observatories and or military 
installations...[c]urrent observatories...must 
be decommissioned and removed...within a 
15 year period (by 
2034)...after...decommissioned and 
removed...area shall be restored to its pre‐
construction natural 
state...stewardship...shall be carried out by a 
Commission…which consist of right 
holders...no less than 50%...represent the 
Native Hawaiian community...County, State, 
and Federal agencies shall not be numbered 
amount the 50% Native Hawaiian 
community...Native Hawaiian community 
representation...shall have no less than one 
seat/vote on the 
Commission...[o]bservatories on Mauna Kea 
must pay a fair and reasonable 
rent/lease/use fee...all revenues 
generated...shall be shared with the 
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Hawaiian community at no less than 
50%...[and] 50% determination...shall not 
include any funds provided to OHA under 
law." 

241  Jeannette Soon‐
Ludes 

Jun 6, 2019  Oppose  Self‐identified as a Native Hawaiian educator 
in the field of women's and ethnic studies.  
"There is a particularly insidious violence 
with rule‐making because rules have the 
power to cast people into categories of 
those who abide and those who trespass. 
The proposed rules do precisely this, 
framing observatory and university 
personnel as abiding by and Native Hawaiian 
cultural practitioners as breaking the 
rules...[m]y statements here are not meant 
to imply that rules for the management of 
Mauna Kea are unwanted or unnecessary. 
Rather, it is a request to reexamine and 
change course." 

242  Celine Kitaoka  Jun 6, 2019  Oppose  "I am requesting that the University of 
Hawai'i revises the rules of Mauna Kea, 
specifically subchapter 2. These rules have 
the potential to adversely affect the cultural 
and traditional practices of the Kanaka 
ma'oli." 

243  E. Kalani Flores  Jun 7, 2019  Oppose   “These administrative rules are 
proposed for the lands of Ka‘ohe that 
were designated as Government Lands 
of the Kingdom of Hawai‘i as the result 
of the Mahele Act of 1848. As such, 
these lands are subject to the rights of 
the native tenants – “koe nae ke kuleana 
o na kanaka”. Also, Kanaka Maoli never 
relinquished their claims, title, and 
jurisdiction of these national lands to 
the United States, or any other entity, 
either through their monarchy or 
through a plebiscite or referendum.” 

 “Several of these proposed rules have 
the potential to sever the intimate 
connection with our beloved Mauna a 
Wākea and to adversely impact the 
traditional and customary practices of 
Kanaka Maoli (aka Native Hawaiians).” 
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 “Despite participating and providing 
input, the majority of comments 
previously submitted during the 
consultation process and hearings in 
2018 and 2019 for the proposed rules 
were systematically ignored and not 
addressed in this process.” 

Testimony includes several general and 
specific rule changes, including the 
following: 

 “The proposed rules are in contraction 
to Hawai‘i Papa O Ke Ao” 

 “Board of Land and Natural 
Resources/Department of Land and 
Natural Resources (Lessor) needs to 
conduct an independent Ka Pa‘akai 
analysis to assess any potential impacts 
the proposed rules would have on 
customary and traditional practices” 

 “how would the UH distinguish between 
a Native Hawaiian exercising their 
customary and traditional rights vs. 
someone from the general public who 
might appear to be in violation of such 
rules?” 

 “The proposed fines are overly excessive 
in nature.” 

 “Contested case proceedings were 
never intended for handling all types of 
civil violations because in many cases 
they are inappropriate, time consuming, 
and not cost effective.” 

 “Several of these proposed rules and the 
procedures for adoption are not in 
compliance with the Mauna Kea 
Comprehensive Management Plan 
(CMP), 2000 Mauna Kea Science Reserve 
Master Plan (2000 Master Plan), Act 132 
as well as other statutory laws.” 

 “Several of these proposed rules are 
invalid for being overbroad and thus 
infringing on the constitutional rights of 
individuals.” 
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 “There should also be a section of rules 
and associated enforcement that 
pertains to astronomy personnel, UH 
employees, contractors, researchers, 
etc. who are within the Mauna Kea 
Science Reserve and other UH managed 
lands in other to protect the cultural and 
natural resources.” 

 “the University should just move ahead 
with rules pertaining to Commercial 
Activities (Subchapter 3) at this time.” 

244  E. Kalani Flores  Jun 7, 2019  Oppose  Duplicate testimony.  See No. 243. 
245  Joseph Camara  Jun 7, 2019  Oppose  "I oppose these rules because they exempt 

the University of Hawaii (UH) and anyone 
affiliated with UH from the penalties and 
restrictions set forth...I oppose the proposed 
rules because they aim to criminalize the 
native Hawaiian religious, cultural practice 
on Mauna Kea...I oppose the proposed rules 
because UH and OMKM lack the authority to 
enact and enforce them...I also assert that 
as a native Hawaiian lineal descendant of 
Mauna Kea, I am exempt from these rules, 
as they are a violation and insult to my rights 
and customary practices. I incorporate the 
oral and written testimonies of Deborah 
Ward and Doctor Noenoe Wong Wilson as 
my own." 

246  Sharron 
Cushman 

Jun 7, 2019  Comment  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

247  Sharron 
Cushman 

Jun 7, 2019  Comment  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

249  Teddy Lee  Jun 7, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
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for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

253  Tiana Malone 
Jennings 

Jun 7, 2019  Oppose  "UH needs to be regulated on all accounts. 
There needs to be full transparency on 
where all the money goes in UH. UH is NOT 
authorized to take over Mauna Kea." 

254  Gina Kray  Jun 7, 2019  Oppose  "I am writing to object to the proposed 
Mauna Kea rules banning bicycles above 
Hale Pohaku. I see the the newest proposed 
rules make an exception "except by permit" 
however I think that this is an unnecessarily 
onerous burden to place on a 
cyclist...[t]here is certainly not a 
preponderance of bicycles on that road 
causing problems." 

255  Marc Scichitano  Jun 7, 2019  Comment  Offers various redlined changes, but 
generally: 
 Allows camping for “Hawaiian religious 

practitioner, member of a religious 
order or practicing Hawaiian citizen in 
accordance with their religious and or 
cultural beliefs” 

 “Private vehicles” should include, “All 
Vehicles owned and or operated by 
University of Hawaii staff, faculty, 
student or otherwise private citizen 
operated for university business or not.” 

 Rules do not apply to “Native Hawaiian 
Cultural Practitioners” 

257  Noe Paresa  Jun 7, 2019  Oppose  "I am writing today in opposition to these 
proposed rules and to the fact that UH has 
zero jurisdiction on our Mauna...they [UH] 
confirm the proposed site for the TMT is 
located in a conservation zone...in this 
context is derived from the HI state land use 
Law (act 187) of 1961 which defines 
conservation as "the protection of 
watersheds and water supplies; preserving 
scenic areas; providing park lands, 
wilderness and beach reserves; conserving 
endemic plants, fish, and wildlife; preventing 
floods and soil erosion; forestry; and other 
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related activities. MAUNA KEA IS THE TOP 
OF THE AQUIFER." 

259  Chris McCullough  Jun 7, 2019  Oppose  "I strongly oppose the proposed Mauna Kea 
Administrative Rules by the University of 
Hawaii 1. Rules...should be made by Kanaka 
Maoli cultural and spiritual practitioners...2. 
It was insulting that in Hilo only 1 (out of 15) 
UH Board of Regents attended the 
hearing...3. No Hearings are scheduled for 
Lanai, Molokai and Kauai...time restriction of 
2 hrs. and only 3 min testimonies...4...UH 
proposed rules does it say that Mauna Kea is 
considered Sacred...5. The rules are thinly 
disguised but quite apparent designed to 
block protest of TMT construction...6...if 
Hawaii cultural and religious practitioners 
were to propose rules...to regulate and 
control commercial, industrial, and military 
development...it will be done in a pono way 
and lead...decommissioning and removal of 
all telescopes...banning of all future 
commercial and industrial activities...7...the 
rules go on to abridge these very rights with 
prohibition...requirements for registration, 
proof of insurance, limits to group 
practice...the proposed penalties in the rules 
are clearly designed to intimidate people 
from attempting to practice their traditional, 
cultural and religious rights...8. In Sept. 2018 
not one person testified in favor of the UH 
proposed rules...9. Perhaps the ultimate 
hypocrisy of the UH proposed rules is the 
blanket exemption...for UH education and 
research activities...10. It is clear as day that 
he proposed rules are tilted to prioritize 
science over cultural and religious 
practice...11. It has been repeated over and 
over that the UH which is the promoter of 
telescopes should not be the rule maker..." 

260  Wilma Healani 
Holi 

Jun 7, 2019  Comment  Enclosure of Land Court recorded document 
"Exhibit A" for Moi Kamehameha V Lot 
Kapuaiwa, Articles 21 and 22 of the 1864 
Constitution of the Hawaiian Kingdom, the 
Ahupaa of Kaohe Hamakua. 

261  Tomas Belsky  Jun 7, 2019  Comment  "None dare doubt that the HAWAIIAN 
religion and culture is established and 
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perpetuated on a Pono ‐that is a righteous 
attitude and relationship to the earth and 
earth ‐ spirit...sacred Mauna Kea must be 
administered and regulated by the cultural 
practitioners of the living religion of the 
Hawaiian People." 

262  Jon Miyata  Jun 7, 2019  Support  "I am in support of the proposed 
administrative rules... [t]he rules will 
establish guidelines and define permittable 
activities. It will make clear what is allowed 
and spell out the consequences for non‐
compliance. It will greatly assist those in‐
charge of managing the lands and help 
shape public behavior. Without rules, 
enforcement becomes nearly impossible, 
but more to the point, the public won’t 
know what is permitted and what is not. 
With a good set of rules, I believe that 
cultural practitioners will thrive as Mauna 
Kea will be better managed and cared for." 

264  Anonymous  Jun 7, 2019  Comment  "a local cyclist and even though I have yet to 
ride to the top of Mauna Kea, it’s a bucket 
list endeavor. What possible safety concerns 
do you see that would warrant a ban on 
bicycling on that road?" 

268  Kari Robinson  Jun 7, 2019  Comment   “The onus should not be on religious 
and spiritual practitioners of Hawaiian 
traditions to obtain permits in order to 
engage in traditional and customary 
practices.” 

 “[T]he definition of ‘President’ has now 
changed to include anyone the 
president or the board designates as 
her/his representative (HAR 20‐26‐2). 
This mechanism of delegation must be 
more carefully and thoughtfully 
considered and specified considering the 
enormous stakes entailed[.]” 

 “[P]hone must be in airplane mode and 
must not interfere with the telescopes 
or their construction in any way.” 

 “After reading both sets of Revised 
Rules, I remain convinced that their 
primary goal is to criminalize public, 
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spiritually guided protest around the 
construction of the TMT project.” 

 Fees are too high. 
270  Navid Najafi  Jun 7, 2019  Oppose  "The University is making a huge mistake in 

attempting to implement these proposed 
rules for Mauna Kea. The main polluter and 
destroyer of the natural and cultural 
resources of Mauna Kea has been the 
University of Hawaii's commercial and 
research activities." 

271  Donna Grabow  Jun 7, 2019  Oppose  "I oppose the proposed Mauna Kea 
Administrative Rules by the University of 
Hawaii. There should be no new rules…Time 
for UH and the State of Hawaii to step aside.  
Kanaka Maoli cultural and religious 
practitioners should be the ones to make 
the rules for the Sacred Mauna." 

274  Danny Li  Jun 7, 2019  Oppose  "I oppose the proposed UH Administrative 
Rules due to 3 main reasons...1. UH has 
been a delinquent manager of the Mauna 
Kea astronomical district for many 
decades...2. Instead of learning the hard 
lessons of its own mismanagement, UH has 
instead decided to double down on a 
Corporate‐ Authoritarian model of scientific 
culture and management style...3. Finally, a 
working premise of the UH [']scientific 
community' has been the perennial neglect 
and ignorance of kanaka maoli's knowledge 
and sense of nature." 

275  Anonymous  Jun 7, 2019  Comment  "a local cyclist and even though I have yet to 
ride to the top of Mauna Kea, it’s a bucket 
list endeavor. What possible safety concerns 
do you see that would warrant a ban on 
bicycling on that road?" 

276  Anonymous  Jun 7, 2019  Comment  "a local cyclist and even though I have yet to 
ride to the top of Mauna Kea, it’s a bucket 
list endeavor. What possible safety concerns 
do you see that would warrant a ban on 
bicycling on that road?" 

277  Morgan Olson 
(Morgan Auli) 

Jun 7, 2019  Oppose  "I am totally against the proposed 30 mm 
telescope on top of the sacred mountain 
here in Hawaii where I live in 
Kalapana…[p]lease, allow As Hawaiians 
access to our sacred places…" 
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278  Williamson 
Chang 

Jun 7, 2019  Comment  "The University is not a Paramilitary‐Law 
Enforcement Agency...1. No Agreement 
displacing County Authority—Relationship 
Unclear...2. The University of Hawaii does 
not Possess the Police Power of the 
Executive Branch—Improper Assumption of 
Executive Police Power...The University has 
a certain degree of autonomy—but such is 
limited autonomy over its own internal 
affairs." 

279  Dean Taise  Jun 7, 2019  Comment  "[M]y first comment relative to the Mauna 
Kea issues, I have seen the emotional and 
often troubling developments here and 
there...briefly looked at the Mauna Kea 
Science Reserve Master Plan…I see Figure 1‐
2 that illustrates the "Mauna Kea Science 
Reserve" area, the "Mauna Kea Ice Age 
Natural Area Reserve" area, and location of 
Hale Pohaku...QUESTIONS: 1. I see that the 
Mauna Kea Ice Age Natural Area Reserve is 
separate and not a part of the Science 
Reserve.  Therefore, is this area excluded 
from the subject areas of the proposed 
rules?  2. Is there a better aerial map that 
you have that delineates the areas better 
and more clearly?...Another thing I thought 
about but did not explore, is whether the U 
of H efforts included discussions of helping 
build a "cultural" building reflecting all the 
important aspects that has been described 
in the Master Plan." 

283  Maxwell Young  Jun 7, 2019  Oppose  "The planed Mauna Kea Bike Ban is like a 
sloppy shit. Whoever wants to charge a 
bicyclist to ride up Mauna Kea is out of their 
minds. I object to the proposed ban." 

285  Tiana Henderson  Jun 7, 2019  Comment  "I do not support nor can I believe that the 
proposed rules for Mauna Kea are being 
drafted...[t]he proposed rules continue to 
overpolice the Kia`i Mauna and Hawaiian 
cultural practitioners of Mauna Kea for the 
same behaviors and actions that 
observatory and University personnel and 
government workers are allowed to 
engage...[n]ot one person testified in favor 
of the proposed rules in September 2018. 
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The current draft remains unchanged in 
critical ways." 

286  Shelley Muneoka  Jun 7, 2019  Comment  "I want to address the ways that these 
proposed rules specifically target Hawaiians 
and exempt the very people who have 
caused the most negative impacts to Mauna 
Kea ‐‐ and have more destruction planned in 
pursuing the TMT…[t]he requirement of 
having groups of 10 or more acquire a 
permit 15 days ahead of gathering at the 
mauna is unreasonable...[w]hile there is a 
section in these rules included that vows 
that Hawaiian traditional and customary 
practices (TCP) will not be “abridged” the 
rub is in how one defines TCP...[w]hat 
happens when someone is regulated in a 
sacred/spiritual place?...[t]hese rules were 
supposed to be created to protect the 
mauna from damage to the unique cultural 
and natural resources that exist there...[a]t 
hearings for the previous draft rules, not 
one person testified in favor and yet, the 
current draft remains unchanged in critical 
ways. Unfortunately, I'm not hopeful you'll 
take these comments seriously, scrap the 
process, do what we're asking, which is have 
meaningful conversation with the people 
affected most by these rules. So, I guess, 
we'll see you on the Mauna." 

287  Kaori‐Lei  
Hanohano 

Jun 7, 2019  Oppose  "I write this testimony opposing the 
adoption of chapter 20‐26 Hawaii 
Administrative Rules...[t]hese rules are 
created for who? When will these rules be 
applied to the University of Hawaii? When 
will the Hawaiian people be able to make 
rules for the management team? A new rule 
should be adopted as soon as possible the 
board of regents should have at least 3 
Hawaiian regents that are pro‐Hawaiian! " 

289  Mia Akau‐LaClair  Jun 7, 2019  Oppose  "I am providing testimony in opposition to 
the proposed rules AGAIN for the following 
foremost reason...[r]esearch and education 
activities are still excluded from these rules 
which means that any activity including new 
construction can continue to desecrate, 
damage, and pollute our ‘āina on the mauna 
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without allegation of wrongdoing...why do 
you ask for public testimony if you are not 
going to listen to the overwhelming 
chorus...[i]f you are going to attempt to 
create pono management rules for our 
mauna...1) Convey and declare the 
sacredness of the mauna...2) Ensure that 
ALL activities that take place on the mauna 
are intended to protect and mālama 
her...Finally, I ask each board member to 
look inside of yourself and consider your 
kuleana in this process..." 

290  Kisha Borja‐
Quichocho‐Calvo 

Jun 7, 2019  Oppose  "CHamoru from the island of Guåhan in the 
Mariana Islands, I stand in solidarity with the 
many Kānaka Maoli of Hawai‘i Nei who 
stand in opposition toward the construction 
of the thirty meter telescope (TMT) on 
Mauna Kea on Hawai‘i Island...In terms of 
the Hawai‘i Administrative Rules more 
specifically, there are a few areas of concern 
that I would like to raise..[t]he president of 
the University of Hawai‘i system should not 
have the sole authority to make 
decisions...[a]s the UH management areas 
are within state government lands, Kānaka 
Maoli and their allies should be able to 
access designated UH management areas 
for cultural purposes and even for peaceful 
demonstrations, without suffering any 
negative repercussions (such as fines or 
arrests)...[s]pecific types of permits 
identified in the Hawai‘i Administrative 
Rules include: “Research activities”; “special 
use”; “commercial tour activity”; and 
“commercial film and recording”...Hawai‘i 
Administrative Rules and leaders...fail to 
acknowledge and respect the significance of 
Mauna Kea to the Native people of these 
islands." 

291  Kisha Borja‐
Quichocho‐Calvo 

Jun 7, 2019  Oppose  Duplicate testimony.  See No. 290. 

292  Anela Akau‐
LaClair 

Jun 7, 2019  Oppose  Self‐identified as a 13 year old 9th grader at 
Kamehameha Schools Hawaii ‐ Keeau 
campus.  "The administrative rules tell me 
that everyone except research and 
education activities are prohibited from 
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[']removing, damaging, or disturbing any 
natural feature or resource,[']...Kanaka 
maoli are hurt because our mauna is being 
hurt.  Our mauna is a piko...[p]ono leaders 
listen to the people and work to ensure that 
our ʻāina is healthy and thriving for future 
generations...[t]aking care of the mauna 
should be your number one priority." 

293  Jules Martin  Jun 7, 2019  Oppose  "You have no jurisdiction to impose these 
rules on the public and especially Kanaka 
Maoli.  These rules should be imposed on 
the University of Hawaii’s commercial and 
research activities.  They are the 
contributors of polluting and destroying the 
sacred Mauna Kea.  I oppose the 
construction of the TMT and the University’s 
proposed rules for Mauna Kea! We see the 
truth. The world is watching." 

294  Kimberly Corbin  Jun 7, 2019  Oppose  "I oppose the construction of the TMT and 
as a student and faculty member , I strongly 
oppose the University’s proposed rules for 
Mauna Kea!" 

295  Aubrey Matsuura  Jun 7, 2019  Oppose  "I...strongly and completely oppose the 
building and construction of the TMT, the 
proposed rules, the continued oppression 
upon us...this testimony and the testimonies 
shared for years are falling upon dead ears." 

296  Papaikanī'au 
Kai'anui 

Jun 7, 2019  Oppose  "I am in strong opposition of the Public and 
Commercial Activity rule revisions on Mauna 
Kea. One of the main issues that I have with 
these rules is that it gratefully and 
continuously disrespects and desecrates a 
place of worship and a place of cultural 
practice...[t]he impact of this structure will 
last for generations and for decades and will 
affect the water, the soil and the entire 
environment forever. I will continue to 
oppose TMT..." 

297  Allison Shiozaki  Jun 7, 2019  Oppose  "I write to you now on occupied Ohlone 
lands in the Bay Area. I write to you now, 
very disturbed by UH and the lack of respect 
for Kanaka Maoli people, for the land, the 
water, the air and all the living beings 
effected by these proposed rules so called 
about safety and protocol...[t]he Kanaka 
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Maoli have spoken, and their supporters 
stand with them. Do you listen? No, you 
have not, but be sure the world is watching 
your actions." 

298  Mary Begier  Jun 7, 2019  Support  "The idea that this version of the rules is 
only to address the construction of one 
specific building project may seem that way 
to some but I ask that it be viewed as a sign 
of the UH System/OMKM having learned 
from past mistakes…[t]he mountain needs 
to be a safe place to worship, work and play.  
I don't see that we are restricting any 
specific group or ethnicity but we all have to 
pay closer attention to our land stewardship 
than maybe we have in the past.  Please 
move this Rules process to the next step in a 
most expeditious way." 

299  Mary Begier 
(Attached 
Testimony for 
Lyle Phillips) 

Jun 7, 2019  Support  "I am in support of thoughtful management 
of Mauna Kea and her resources.  It seems 
to me that we need to respect the natural 
resources, the numerous historical 
properties with the UH managed 
lands…[m]y understanding of the updated 
rules is not that anyone group is being 
discriminated against but we all are being 
asked to be more responsible than maybe 
we have had to be in the past." 

300  John McClung  Jun 7, 2019  Oppose  "I am opposed to the proposed 
Administrative Rules...[t]hese proposed 
rules appear to criminalize customary and 
traditional practices of Native Hawaiians. In 
order to preserve the moral authority of our 
legal system you should be extremely 
mindful, exceptionally careful and highly 
AWARE before enacting any laws, 
regulations or Administrative rules that can 
cause an individual to be unfairly branded as 
a criminal...[t]he most critical, extensive, and 
immediate danger to Mauna Kea however, 
remains the construction of the massive 
TMT telescope and the priority given to 
astronomical development at the expense of 
Mauna Kea’s natural ecosystem and 
invaluable cultural resources." 
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302  Pi'ikea Everett  Jun 7, 2019  Oppose   “At the root of the problem is the 
University of Hawaiʻi seeking to dictate 
rules that will enable them to maintain 
total control and access of the summit 
by limiting and putting parameters and 
boundaries regarding what we can and 
cannot do on the mauna.” 

 “There needs to a section of rules for 
astronomy personnel, UH employees, 
and contractors to ensure that they are 
being held accountable for the 
preservation and protection of our 
cultural and natural resources.” 

 “I am concerned as to what ‘activities’ 
and whether those ‘activities’ are 
targeting to family and friends who are 
within their constitutional rights to 
peacefully assemble[.]” 

 “[T]he University of Hawaiʻi do not have 
a perfect title to the lands at Mauna Kea 
and the surrounding lands at 
Pohakuloa[.]” 

303  Martha E. Martin  Jun 7, 2019  Oppose  "I oppose the proposed Administrative Rules 
because they don't define the proper use , 
management and protection of cultural, 
natural and scientific resources, access to 
the summit, or foster co‐management with 
the DL&NR.  The permit conditions for the 
public are too burdensome and the fines 
excessively large...[n]o operational or 
financial audit is required, so the activities 
on the summit are undemocratic...Please do 
not approve these rules as proposed. They 
arbitrarily squash the rights of native 
practitioners, the public, and the State of 
Hawaii." 

305  Asia Kimura  Jun 7, 2019  Oppose  "Both native and foreign voices alike stood 
together in opposition and I also stand with 
those who spoke tonight. I oppose to ensure 
the chance for my children and those who 
come after me to live a life that is well, for 
the well‐being of my people and those who 
merely live in the Hawaiian archipelago." 

306  Ruth Aloua  Jun 7, 2019  Oppose  "Sharing my letter in opposition to the 
proposed administrative rules for Mauna a 
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Wākea...I am writing a letter for the record 
to the next generation…[i]f there comes a 
time to stand for our Hawai’i do so with 
aloha…[t]here may be a time for you to 
stand...[b]e brave, always, be brave...[t]o the 
Kia’i today ready yourselves to protect our 
mountain. Let us stand as a fierce people, a 
proud people, a people who have never 
forgotten love for their lands." 

307  Josephine 
Keliipio 

Jun 7, 2019  Oppose  "I am opposed to the proposed 
Administrative Rules...[t]hese proposed 
rules appear to criminalize customary and 
traditional practices of Native Hawaiians. In 
order to preserve the moral authority of our 
legal system you should be extremely 
mindful, exceptionally careful and highly 
AWARE before enacting any laws, 
regulations or Administrative rules that can 
cause an individual to be unfairly branded as 
a criminal...[t]he most critical, extensive, and 
immediate danger to Mauna Kea however, 
remains the construction of the massive 
TMT telescope and the priority given to 
astronomical development at the expense of 
Mauna Kea’s natural ecosystem and 
invaluable cultural resources." 

308  Mark Stanway  Jun 7, 2019  Comment  "Many of these rules directly hinder any 
effort to protest effectively…[r]equiring 
cultural practitioners to obtain a permit, 
which could be denied, withheld, or 
revoked, is not acceptable.  I oppose the 
administrative rules because the rules 
infringe upon the constitutional rights of 
individuals seeking access to Mauna Kea for 
traditional, customary and religious 
practices and the constitutional rights of 
those who wish to access Mauna Kea to 
engage in free speech. These rules also 
reference criminal activity, without 
adequately and specifically defining civil 
versus criminal acts...[a]ccess is key to 
preserving the cultural significance and 
ongoing use for traditional practices and 
ceremonies. Writing rules that help you 
control and restrict those who choose to 
express their freedom of religion and 
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freedom of speech is not the answer. Please 
reconsider these rules with an eye toward 
open access to all who wish to experience 
the wonder that is Mauna Kea, while 
protecting it from overuse and carelessness, 
whether by individuals, groups, commercial 
operations, OR scientific endeavors." 

309  Michael Ryan 
(sent for Masako 
Ryan) 

Jun 7, 2019  Oppose  "My impression is that these meetings are a 
public relations show.” 

310  Susan Rosier  Jun 7, 2019  Oppose   “[T]he current use on these lands does 
not conform to the LAW set up for it!” 

 “UH is under the Executive Branch as is 
the Department of Education. That 
branch of government has no law 
making power.” 

 “Any rules that UH comes up with MUST 
go back to the legislature for approval 
by both houses!” 

311  Dexter Kaiama  Jun 7, 2019  Oppose  The Hawaiian Kingdom is under illegal 
occupation. 

312  Dexter Kaiama  Jun 7, 2019  Oppose  Duplicate testimony.  See No. 310. 
313  Wendy Laros  Jun 7, 2019  Support  "Please accept this testimony in support of 

the proposed Hawaii Administrative Rules 
entitled "Public and Commercial Activities 
on Mauna Kea Lands." We believe these 
rules are very important in managing Mauna 
Kea and perpetuating this precious resource. 
Founded in 1968, the Kona‐Kohala Chamber 
of Commerce exists to provide leadership 
and advocacy for a successful business 
environment in West Hawaii. With over 500 
members, we work to strengthen the local 
economy and promote the community." 

316  Bristol Dunlap  Jun 7, 2019  Oppose  "This email is to confirm my opposition of 
any further building on mauna kea by tmt or 
any other institution...[p]lease just do whats 
right and drop the build a telescope thing 
and put that very same amount money 
(energy, life and resources) into 
investigating and improving upon what we 
have to work with right here, right now." 

317  James Long  Jun 7, 2019  Oppose  Self‐identified as a subject of the Hawaiian 
Kingdom and as a Hawaiian national by 
birth.  "Let it be clearly understood by all 
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that the Hawaiian Kingdom continues unto 
this day in continuity, yet is under a 
prolonged military occupation by the United 
States of America...[r]emove all of the 
existing man‐made structures from the 
summit area of the mauna.  Specifically all of 
the observatories, telescopes and/or radio 
antennae...I oppose the insane amount of 
tour vans and rental cars that ascend the 
mauna each day...I read through the 
proposed Mauna Kea management rules 
and found them fully and completely 
ridiculous. They are written to serve the 
university and the field of astronomy...I 
oppose whole heartedly the proposed 
management rules, and until you can 
substantially offer a serious relationship 
proposition with the native Hawaiian 
community in mind, I will continue to 
oppose them." 

318  Elizabeth 
Laliberte 

Jun 7, 2019  Oppose  "Of specific concern are passages contained 
in the rules pertaining to noise levels, 
parking, fines and preservation of property 
and educational and scientific 
resources...[c]ontained within these rules 
are provisions allowing authorized 
individuals to carry out enforcement actions. 
It is possible (and perhaps even likely) that 
some targeted enforcement activities may 
interfere with lawful protests, and/or lawful 
and sanctioned cultural practices." 

V. SUMMARIES OF WRITTEN (FORM) TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC 
HEARINGS (until 11:59 p.m. June 7, 2019) 

This section summarizes testimony received through emails based on KAHEA, The 
Hawaiian‐Environmental Alliance’s written testimony.  An example of the form testimony is 
attached in Exhibit “B,” at the end of the section entitled, “Written (Form) Testimony Received 
Before or After Public Hearings (until 11:59 p.m. June 7, 2019).”   

Six main paragraphs were provided in the form testimony, which individual testifiers 
could select for their written testimony: 

1. We are disappointed that the drafters did not more fully consider our previous 
comments on the proposed rules in their revisions. 
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2. The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural 
practitioners of Mauna Kea for the same behaviors and actions that observatory 
and University personnel and government workers are allowed to engage. 

3. The reduced fine schedule does nothing to resolve concerns that regular and 
expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural 
practitioners could result in thousands of dollars in fines. 

4. The University’s assertion that these rules are not meant to prejudice the rights 
of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural 
practices work. 

5. The traditional and customary practices of Hawaiian cultural practitioners are 
property interests protected under Hawai`i law.  

6. Not one person testified in favor of the proposed rules in September 2018. 

The below table identifies which paragraph, or variation thereof, was selected by each testifier.  
Any additional comments that individual testifiers included were summarized in the “Additional 
Comments” section of the table below. 

No.  Name  Date  Position  1  2  3  4  5  6  Summary of “Additional 
Comments” 

18  Joanna 
Pokipala 

May 30, 2019  Oppose  x  x  x  x  x  x   

21  Ravi Grover  May 31, 2019  Comment    x          "Please work hand in hand with 
local religious leaders and groups 
like KAHEA to revise these rules 
that are beneficial for native 
Hawaiins, not just university 
officials." 

33  Lauren 
Muneoka 

Jun 2, 2019  Comment  x  x  x  x  x  x   

36  MaryAnn 
Omerod 

Jun 3, 2019  Comment  x  x  x  x  x  x   

38  Kelly 
Kraemer 

Jun 3, 2019  Comment    x  x  x  x  x   

39  Anakala 
David & 
Anake Jamie 
Kawauchi 

Jun 3, 2019  Comment  x  x  x  x  x  x   

40  Tia Pearson  Jun 3, 2019  Comment  x  x  x  x  x  x   
41  Eada Webb  Jun 3, 2019  Comment  x  x  x  x  x  x   
42  Rosemary 

McCune 
Jun 3, 2019  Comment  x  x  x  x  x  x   

43  Denise Lytle  Jun 3, 2019  Comment  x  x  x  x  x  x   
44  Lehua 

Kaulukukui 
Jun 3, 2019  Comment  x  x  x  x  x  x   

45  Alizon 
Atkins 

Jun 3, 2019  Comment  x  x  x  x  x  x   
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46  Nicole 
Fournier 

Jun 3, 2019  Comment  x  x  x  x  x  x   

47  Raul 
Goodness 

Jun 3, 2019  Comment  x  x  x  x  x  x   

48  Kailani Ross  Jun 3, 2019  Comment  x  x  x  x  x  x   
49  NaniFay 

Paglinawan 
Jun 3, 2019  Comment  x  x  x  x  x  x   

50  Millicent 
Cummings 

Jun 3, 2019  Comment    x      x  x   

51  Millicent 
Cummings 

Jun 3, 2019  Comment    x      x  x   

53  Ku'ulei 
Vickery 

Jun 3, 2019  Comment    x  x      x   

54  Cristina 
Bacchilega 

Jun 3, 2019  Comment  x  x  x    x  x   

55  Luwella 
Leonardi 

Jun 3, 2019  Comment  x  x  x  x  x  x   

56  Shannon 
Rudolph 

Jun 3, 2019  Comment  x  x  x  x  x  x  Self‐identified as 35 year Hawai‘i 
resident. 

60  Sundae 
Merrick 

Jun 3, 2019  Comment  x  x  x  x  x  x   

61  Diana Miller  Jun 3, 2019  Comment  x  x  x  x  x  x   
62  Kasha Ho  Jun 3, 2019  Comment  x  x  x  x  x  x   
63  Lindsey 

Wilbur 
Jun 3, 2019  Comment  x  x  x  x  x  x   

65  Claud 
Sutcliffe 

Jun 3, 2019  Comment  x  x  x  x  x  x   

67  Natalee 
Kehaulani 
Bauer 

Jun 3, 2019  Comment  x  x  x  x  x  x   

69  Kelley 
Uyeoka 

Jun 3, 2019  Comment  x  x  x  x  x  x   

70  Melinda 
Sonoda‐Pale 

Jun 3, 2019  Comment  x  x  x  x  x  x   

71  Sam Ikehara  Jun 3, 2019  Comment  x  x  x  x  x  x   
72  Jennifer 

Rodwell 
Jun 3, 2019  Comment  x  x  x  x  x  x   

75  Leilani 
Portillo 

Jun 3, 2019  Comment  x  x  x  x  x  x   

76  Leilani 
Portillo 

Jun 3, 2019  Comment  x  x  x  x  x  x   

77  Leilani 
Portillo 

Jun 3, 2019  Comment  x  x  x  x  x  x   

78  Punahele 
Kurtzen 

Jun 3, 2019  Comment  x  x  x  x  x  x   
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79  Garid Faria  Jun 3, 2019  Comment  x  x  x  x  x  x   
80  Kim Compoc  Jun 3, 2019  Comment  x  x  x  x  x  x   
81  Malia 

Marquez 
Jun 3, 2019  Comment  x  x  x  x  x  x   

84  Kāhala 
Johnson 

Jun 3, 2019  Comment  x  x  x  x  x  x   

85  Joseph Han  Jun 3, 2019  Comment  x  x  x  x  x  x   
87  Roberta 

Souza 
Jun 3, 2019  Comment  x  x  x  x  x  x   

88  Jon 
Defenbaugh 

Jun 3, 2019  Comment  x  x  x  x  x  x   

89  Y. Francisco  Jun 3, 2019  Comment  x  x  x  x  x  x   
91  Gabrielle 

McGurn 
Jun 3, 2019  Comment  x  x  x  x  x  x   

92  Mary Drayer  Jun 3, 2019  Comment  x  x  x  x  x  x   
93  Jennifer 

McGurn 
Jun 3, 2019  Comment  x  x  x  x  x  x   

94  Nathan 
Yuen 

Jun 3, 2019  Comment  x  x  x  x  x  x   

95  Gyle 
McGurn 

Jun 3, 2019  Comment  x  x  x  x  x  x   

96  Kerry Long  Jun 3, 2019  Comment  x  x  x  x  x  x   
98  James 

Mulcare 
Jun 3, 2019  Comment  x  x  x  x  x  x   

101  Tyler 
Greenhill 

Jun 3, 2019  Comment  x  x  x  x  x  x   

104  Kawaianuhe
a Moss 

Jun 3, 2019  Comment  x  x  x  x  x  x   

105  Norelle 
Quila 

Jun 3, 2019  Comment  x  x  x  x  x  x   

106  Aysia Ferrer  Jun 3, 2019  Comment  x  x  x  x  x  x   
107  Anna Rizzo  Jun 3, 2019  Comment  x  x  x  x  x  x  "It is obvious that the goal of UH 

rules are only to accommodate 
and protect UH interests and the 
observatories at the expense of 
everyone else." 

108  Kalamaokaai
na Niheu 

Jun 3, 2019  Comment  x  x  x  x  x  x   

109  Grace 
Caligtan 

Jun 3, 2019  Comment  x  x  x  x  x  x   

110  Paula Zetz  Jun 3, 2019  Comment  x  x  x  x  x  x   
111  Joy 

Yukumoto 
Jun 3, 2019  Comment  x  x  x  x  x  x   

112  Jennifer 
Nerger 

Jun 3, 2019  Comment  x  x  x  x  x  x   
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113  Jessica Tan  Jun 3, 2019  Comment  x  x  x  x  x  x   
114  Noheahiwah

iwa Stibbard 
Jun 3, 2019  Comment  x  x  x  x  x  x   

116  Andrew 
McGurn 

Jun 3, 2019  Comment  x  x  x  x  x  x   

119  Pamels 
Zirker 

Jun 3, 2019  Comment  x  x  x  x  x  x   

120  Jennifer 
Schneider 

Jun 4, 2019  Comment  x  x  x  x  x  x   

122  Francois 
Waikoloa 

Jun 4, 2019  Comment  x  x  x  x  x  x   

123  Janice Jong  Jun 4, 2019  Comment  x  x  x  x  x  x   
126  Shayla 

Middleton 
Jun 4, 2019  Comment            x   

136  Christina 
Wimer 

Jun 4, 2019  Comment  x  x  x  x  x  x   

137  Liza 
Franzoni 

Jun 4, 2019  Comment  x  x  x  x  x  x   

138  Jack Wallace  Jun 4, 2019  Comment  x  x  x  x  x  x  "The continued 
commercialization of Mauna Kea 
to the exclusion of Indigenous 
interests shows just how 
contemptuous those charged 
with [']administering['] Mauna 
Kea are to the original peoples of 
this (and all Hawai‘i Islands) are.  
Shame on you" 

139  Kahu 
Richard 
DeLeon 

Jun 4, 2019  Comment  x  x  x  x  x  x   

140  Joy McLeod  Jun 4, 2019  Comment  x  x  x  x  x  x   
143  Blake 

Watson 
Jun 4, 2019  Comment  x  x  x  x  x  x   

146  Maka'ala 
Kanealii 

Jun 4, 2019  Comment  x  x  x  x  x  x   

147  Vince Gaeta  Jun 4, 2019  Comment  x  x  x  x  x  x   
149  Sharon 

Willeford 
Jun 4, 2019  Comment  x  x  x  x  x  x   

158  Uahikea 
Maile 

Jun 5, 2019  Comment  x  x  x  x  x  x   

167  Gregory 
Gushiken 

Jun 5, 2019  Comment  x  x  x  x  x  x  "[F]ollowing critical 
comments…continued 
surveilling, policing, and 
incarcerating of Kanaka Maoli 
and our allies that would result 
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from these rules are 
disconcerting…[f]ailing to 
address the ways in which these 
rules police and incarcerate 
Kanaka Maoli and violate our 
consent perpetuates not only a 
larger structure of colonial 
violence but also impacts campus 
climate significantly." 

169  Kealoha 
Pisciotta 

Jun 5, 2019  Comment    x  x  x  x  x  "We ask you to consult and wait 
to receive the to the informed 
consent of the communities that 
care and use Mauna Kea to 
exercise their cultural, traditional 
and religious practices and who 
do not and have not been 
legitimately consulted or have 
give their free and informed 
consent to the UH or the TMT—
in fact over 60,000 + people have 
submitted their testimony in 
opposition to any further 
development on Mauna Kea." 

172  Koohan 
Paik‐
Mander 

Jun 5, 2019  Comment  x  x  x  x  x  x   

174  Sasha Grant  Jun 5, 2019  Comment  x  x  x  x  x  x   
176  Ellen Hanaki  Jun 5, 2019  Comment  x  x  x  x  x  x   
177  Whitney 

Parker 
Jun 5, 2019  Comment  x  x  x  x  x  x   

178  Travis 
Larsen 

Jun 5, 2019  Comment  x  x  x  x  x  x   

179  Hailey 
Domingo 

Jun 5, 2019  Comment  x  x  x  x  x  x   

180  Kehau 
Lindsey 

Jun 5, 2019  Comment  x  x  x  x  x  x   

181  Faith Chase  Jun 5, 2019  Comment  x  x  x  x  x  x   
182  Jaycie Abe‐

Cameron 
Jun 5, 2019  Comment  x  x  x  x  x  x   

183  Kahealani 
Alapa’i 

Jun 5, 2019  Comment  x  x  x  x  x  x   

184  Keoni 
Thompson 

Jun 5, 2019  Comment  x  x  x  x  x  x   

185  Courtney 
Noah 

Jun 5, 2019  Comment  x  x  x  x  x  x   
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186  Ciara 
Lindsey 

Jun 5, 2019  Comment  x  x  x  x  x  x   

187  Kihei 
Kapeliela 

Jun 5, 2019  Comment  x  x  x  x  x  x   

188  Sanoe 
Sakata 

Jun 5, 2019  Comment  x  x  x  x  x  x   

189  Justin Barit  Jun 5, 2019  Comment  x  x  x  x  x  x   
190  Leila Moniz  Jun 5, 2019  Comment  x  x  x  x  x  x   
191  Kainalu 

Kekoa 
Jun 5, 2019  Comment  x  x  x  x  x  x   

192  Mellissa 
Noah 

Jun 5, 2019  Comment  x  x  x  x  x  x   

193  Monica 
Parker 

Jun 5, 2019  Comment  x  x  x  x  x  x   

194  Moani 
Mahuna 

Jun 5, 2019  Comment  x  x  x  x  x  x  Self‐identified a Native Hawaiian, 
active community member and 
alumni graduate of the University 
of Hawai‘i. 

196  Tyler Fujie  Jun 5, 2019  Comment  x  x  x  x  x  x   
198  Kimiko 

LaHaela 
Walter 

Jun 5, 2019  Comment  x  x  x  x  x  x  "I stand in solidarity with the kia'i 
Mauna and demand the UH rules 
for the management of Mauna 
Kea reflect the sovereign and 
legal rights of Kanaka Maoli to 
engage in cultural practices at 
their discretion and under 
purview of the law. It is 
unacceptable that the 
University's telescope operations 
trump the rights of the people 
indigenous to this land to 
practice their culture, a statutory 
right protected under Hawai'i 
State Law." 

199  Chelsea Ann 
Furtado 

Jun 5, 2019  Comment  x  x  x  x  x  x   

200  Jeff 
McKnight 

Jun 5, 2019  Comment  x  x  x  x  x  x   

201  Aaron 
Nahina 

Jun 5, 2019  Comment  x  x  x  x  x  x   

202  J. Stone  Jun 5, 2019  Comment  x  x  x  x  x  x   
203  Iokepa Ahia  Jun 5, 2019  Comment  x  x  x  x  x  x   
204  Danielle 

Burnside 
Jun 5, 2019  Comment  x  x  x  x  x  x   
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205  Sloanne 
HewLen 

Jun 5, 2019  Comment  x  x  x  x  x  x   

209  GinnyJo 
MinaMishin 

Jun 5, 2019  Comment  x  x  x  x  x  x   

213  William 
Price 

Jun 6, 2019  Comment  x  x  x  x  x  x   

216  Jamie 
Wakayama 

Jun 6, 2019  Comment  x  x  x  x  x  x   

217  Joelle Sato  Jun 6, 2019  Comment  x  x  x  x  x  x   
219  Clare 

Loprinzi 
Jun 6, 2019  Comment    x      x    "the drafters are blatantly siding 

with the corporations of the 
DOE, DOH and DOW 
(department of war)which 
continue the war crimes against 
a sovereign nation under seize 
from the US military which leaves 
the military occupation in 
inhabitable condition, continuing 
to jeopardize our safety and 
make Hawaii a target because of 
military bases where the signals 
for drones and sonar come from 
hawaii. we are people of aloha 
and you continue to side with 
those who are killing apau. The 
many military capacities, 
continue to cause great harm to 
papahonua, na keiki, na kanaloa, 
na mauna, na wai, na kai and to 
worlds' wars." 

232  Marina 
Karides 

Jun 6, 2019  Comment  x  x  x  x  x  x   

235  Shannon 
Taylor 

Jun 6, 2019  Comment    x  x  x  x  x  "Everytime the public gives you 
an inch, you take 10 miles. You 
all promised that you would 
allow the public access as it was 
prior to being given the go ahead 
to increase development on 
Mauna Kea. Apparently you 
never intended to play fair, you 
want the entire thing to 
yourselves forgetting who 
ultimately pays your excessive 
salaries. We will fight for our 
rights and we're not going away. 
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And you just give yourself 
another black eye in the eyes of 
the locals." 

248  Mason 
Kaawa‐Loa 

Jun 7, 2019  Comment  x  x  x  x  x  x   

250  Katherine 
Achacoso 

Jun 7, 2019  Comment  x  x  x  x  x  x   

251  Katherine 
Achacoso 

Jun 7, 2019  Comment  x  x  x  x  x  x   

252  Katherine 
Achacoso 

Jun 7, 2019  Comment  x  x  x  x  x  x   

256  Preston 
Kuilipule 

Jun 7, 2019  Comment  x  x  x  x  x  x   

258  Nicole 
Kealoha 

Jun 7, 2019  Comment  x  x  x  x  x  x   

263  Elaine 
Wender 

Jun 7, 2019  Comment  x  x  x  x  x  x   

265  Nathan 
Yuen 

Jun 7, 2019  Comment  x  x  x  x  x  x   

266  Tatiana 
Young 

Jun 7, 2019  Comment  x  x  x  x  x  x   

267  Elise Dela 
Cruz‐Talbert 

Jun 7, 2019  Comment  x  x  x  x  x  x   

269  Brian Jahn  Jun 7, 2019  Comment  x  x  x  x  x  x   
272  Simbra Lynn 

Kanaka'ole 
Jun 7, 2019  Comment  x  x  x  x  x  x   

273  Leilani 
Basham 

Jun 7, 2019  Comment  x  x  x  x  x  x   

280  Maka 
Feliciano 

Jun 7, 2019  Comment  x  x  x  x  x  x   

281  Noe Lopes  Jun 7, 2019  Comment  x  x  x  x  x  x   
282  Kyle Kajihiro  Jun 7, 2019  Comment  x  x  x  x  x  x   
284  Marie 

Alohalani 
Brown 

Jun 7, 2019  Comment  x  x  x  x  x  x   

288  Harrison 
Wiggleswort
h 

Jun 7, 2019  Comment  x  x  x  x  x  x   

301  Noe Lopes  Jun 7, 2019  Comment  x  x  x  x  x  x   
304  Nohea 

Santimer 
Jun 7, 2019  Oppose  x  x  x  x  x  x   

314  Junko Iaela  Jun 7, 2019  Comment  x  x  x  x  x  x   
315  Caterina 

Desiato 
Jun 7, 2019  Comment  x  x  x  x  x  x   
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VI. SUMMARIES OF WRITTEN TESTIMONY RECEIVED AT PUBLIC HEARINGS 

HEARING I: MONDAY, JUNE 3, 2019, MĀNOA ELEMENTARY SCHOOL  

No.  Name  Date  Position 
on Rules  Summary of Testimony 

1  Tek Yoon  Jun 3, 2019  Oppose  Please see handwritten notes in Exhibit “B”, 
under Hearing I. 

2  George 
Bussey 

Jun 3, 2019  Oppose  Strong supporter of TMT.  “I believe that the 
proposed rules as they relate to bicycling 
activities ON THE ACCESS ROAD are 
unnecessary…[and] specific objections and 
comments are [related to]…20‐26‐5: 
Orientation…20‐26‐6: Fees…20‐26‐30: Outdoor 
sports activities…20‐26‐38: Access…[and] 
penalties section...” 

3  Ciera 
Ka‘ihilani 
Ihupani 
Lasconia 

Jun 3, 2019  Oppose   “University and its affiliates should not be 
exempt to the implications of said rules.” 

 “[T]here is not nor ever will be any amount of 
amendments to be made to undo the 
injustice woven into these proposed rules.” 

4  Ka Lahui 
Hawai‘i 

Jun 3, 2019  Oppose   “University of Hawaii does not have the 
Jurisdiction to create Administrative Rules for 
the Mauna Kea summit which sits on 
Hawaiian Kingdom National lands that are 
now part of the ‘Public Lands’ and zoned 
‘Conservation’” 

5  Liko‐o‐
kalani 
Martin 

Jun 3, 2019  Oppose   “Notice of commission of acts relating to 
Misprision of Felony, Misadministration, 
Misconduct, and Malfeasance, with respect 
to the fabrication of rules restricting 
protected persons aka Hawaiian Nationals, 
from exercising their ‘inherent sovereignty in 
their national lands’, (U.S.P,L 103‐150, The 
Apology Resolution, Pres. W. J. Clinton.” 

HEARING II: TUESDAY, JUNE 4, 2019, WAIĀKEA ELEMENTARY SCHOOL 

No.  Name  Date  Position 
on Rules  Summary of Testimony 

1  Cory Harden  Jun 4, 2019  Comment   “The University of Hawai'i (UH) deserves 
credit for re‐writing the rules and holding 
more hearings. However, the rules are still 
deeply flawed.” 

 “Cell phones should be allowed” 
 No camping “would make it impossible for 

practitioners to observe the stars over the 
course of the night.” 
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No.  Name  Date  Position 
on Rules  Summary of Testimony 

 Special use permits are burdensome to 
practitioners. 

 Fines are excessive. 
2  Hanalei 

Fergerstrom
, Na Kupuna 
Moku O 
Keawe 

Jun 4, 2019  Comment   “[T]his is not your Country..it is ours[.]” 
 

3  Tom Peek  Jun 4, 2019  Oppose  “[R]eject this rulemaking charade and embrace 
Hawaiian proposals for a new management 
agency that has no conflict of interest‐and 
distance yourselves from this OMKM mess.” 

4  Catherine 
Robbins 

Jun 4, 2019  Oppose  “[W]e face a set of rules to regulate islanders' 
access, some of which would actually make 
criminals of Native Hawaiians and residents like 
me, just for being on the mountain in some way 
UH deems inappropriate.” 

HEARING III: WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE SCHOOL  

No.  Name  Date  Position 
on Rules  Summary of Testimony 

1  Clarence ku 
Ching 

Jun 5, 2019  Oppose  “[A]ny rules you may promulgate, will not affect 
my continuing behavior.” 

2  Cindy 
Freitas 

Jun 5, 2019  Oppose   “Office of Hawaiian Affairs (‘OHA’) dose NOT 
speak on behalf of me as a Native Hawaiian 
descendant[.]” 

 The proposed rules do not “accommodate” 
practioners 

3  Shelley S. 
Mahi‐hanai 

Jun 5, 2019  Oppose   “Mauna Kea is located within Kaohe which is 
Hawaiian Kingdom Crown Land.” 

HEARING IV: FRIDAY, JUNE 7, 2019, PŌMAIKA‘I ELEMENTARY SCHOOL  

No written testimony submitted. 
 

VII. SUMMARIES OF ORAL TESTIMONY 

Hearing I:  Monday, June 3, 2019, Mānoa Elementary School 
No.  Name  Position 

on Rules 
Comments 

1. Tek Youn    Mauna Kea is sacred.  Auditor’s reports show 
mismanagement.  Discussed issues related to unique 
resources.  It is a mistake to put a “telescope on 
somebody’s church.”  Let an appropriate agency take over 
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No.  Name  Position 
on Rules 

Comments 

with more respect for the sacredness of the mountain.  
For example, Mt. Fuji and Mt. Sinai do not have 
telescopes. 

2. Keiki o Kalani    The rules are an international war crime.  What about my 
Kingdom.  Follow me on Instagram. 

3. George Bussey  Oppose (in 
part) 

 “[O]pposition to only one part of the proposed rules, 
specifically related to bicycling on the Mauna Kea 
Access Road.” 

 Rules unfairly restrict bike uses on the access road.  
Permits for bikes make no sense re protecting the 
environment and resources.  So long as bikes stay on 
the road, there should not be an issue.   

 “Written permission” is vague in rules.  Automobiles 
are allowed on roads so should bikes be allowed.   

 Registration, singing‐in and signing‐out, to keep track 
of bikes is OK.   

 $2500 fine is too high.   
 Orientation requirement too stringent.  

4. Sam Mitchell    Fines seem to be extreme‐‐$500 is too high.  Maybe OK 
with rules restricting activities that cause destruction.  It 
sounds like rules are directed at native Hawaiian 
practitioners.  Rules do not address who will enforce 
these fines—private contractors, DLNR people, sheriffs, 
police department.  Who is giving out tickets?  Rules are 
needed—it has become a free for all up there. 

5. Cynthia Franklin  Oppose  Faculty at the University.  UH is permitting construction of 
a massive telescope.  The rules protect the telescope, not 
the mountain.  Aloha ‘Aina is an overarching theme of UH, 
and it is a Hawaiian place of learning—this is shameless.  I 
object to the delegation of rules to President because he 
is for TMT, which violates kanaka maoli rights.   

6. Dexter Kaiama  Oppose  Illegal occupation of the Kingdom.  Rules infringe on 
Kingdom.  

7. Manu Kaiama  Oppose  Self‐identified as Hawaiian National.  Rules are flawed.  
Rules are inspired by money.  Astronomy coopts culture; 
rules pretend to include kanaka maoli.  We cannot be 
bought. 

8. Ka'ihilani Lasconia  Oppose  Self‐identified as UH student. Rules are an act of violence.  
Hearings are limited.  Kauai, Molokai, and Lanai excluded.  
I do not like 20‐26‐3 exemptions.  UH is on stolen land—
UH has no jurisdiction.  The rules cannot be amended to 
make them acceptable. 

9. Pumehana Howard    Defend Mauna Kea.  As a Hawaiian place of learning, the 
rules should protect Mauna Kea.  The rules target our 
kia’ai.  Fines are too high.  I have a constitutionally 
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recognized right to practice.  The rules restrict “vocal 
noise.”  Delegation of authority solely to the President is 
not good. 

10. Candice Fujikane    Self‐identified as UH faculty.  Worked hard to decolonize 
the university.  As KAHEA points out, the rules ignore the 
context within which the rules are drafted.  Section 20‐26‐
21(3), (4), and (5) prohibits certain activities that the 
university is engaging in; 20‐26‐3, exempts UH.  
Delegation to the president—the president, has not been 
a neutral party in TMT CDUP.  How can he be impartial in 
the adjudication of rules?  The rules are so the President 
can put up roadblocks and gates while construction of 
TMT is done.  UH must forfeit CDUP before it can stand 
for the ethical stewardship of Mauna Kea—you cannot 
break the laws you are writing. 

11. Luwella Leonardi    Hawaiian homesteader.  Use the “big N” not the “little n” 
in the rules. 

12. Harvey King    Self‐identified as UH student.  Heartbreaking that a town 
hall meeting could not be held re TMT.  The US has no 
jurisdiction over Mauna Kea.   

13. Mandy Fernandez  Comment  ACLU concerns:  
 Rules could affect practitioners’ constitutional rights.   
 Registration requirements for a group of 10 is 

problematic.   
 Insurance and indemnity are excessive and a judicial 

challenge would be successful.   
 Excessive fines for public order violations.   
 Failure to leave.  Banishment for an indeterminate 

time.   
 The seven‐day appeal period is short for citations—

more time should be required.  
 Violation for verbal not defined. 

14. Bianca Isaki  Oppose  KAHEA concerns:   
 Went through a history of audits with a focus on 

observatory actions such as trash.   
 Severely limiting oversight of Mauna Kea exempts UH, 

and restricts practitioners.  
 Wrong to make people pay for their own contested 

cases.  
15. Gwen Kim    Retired social worker.  Charges UH with continuing crimes 

against the “government of Kupa'aina Moananu.” Rules 
project hegemony and manifest destiny.  TMT is a 
monstrosity.   

16. Shelley Muneoka    KAHEA.  Group of 10, 15‐day notice, unreasonable.  The 
rules will humiliate practitioners, like when I was recently 
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at the Bachman ahu at night and asked to provide ID and 
answer why we were there.  “[S]crap this process, do 
what we're asking which is to have meaningful 
conversation with the people that are affected most by 
these rules[.]” 

17. Puna Kealoha    No jurisdiction on the Mauna.   
18. Baron Ching  Oppose  Clinical faculty at JABSOM.  Illogical, capricious, 

inconsistent.  Cannot take eyeglasses, sawtooth 
instrument, radios, etc.  What about cultural access, 26‐
34.  UH has no police power—UH can call the cops if there 
is an issue.  Whom do we call? 

19. Mikey Inouye  Oppose  Democratic Socialists of Honolulu.  This is all about TMT.  
These rules are regulating the rightful managers of the 
Mauna.  We are not going to find answers in space.  
Solutions already exist—it was passed down by ancestral 
knowledge.  Consider just putting the money toward 
reparations.  

20. Kaliko Martin    Notice to BOR in testimony—“Misprision of Felony, 
Misadministration, Misconduct, and Malfeasance with 
respect to the fabrication of these rules upon the 
protected persons, Hawaiian Nationals, from exercising 
their "inherent rights, their sovereignty." 

21. Kaukaohu Kalani 
Wahilani 

Oppose  I am against the rules.  “[W]e going protect our mauna to 
the day we die. Mauna Kea as we has brought us lahui 
back. That was the focal point for all of us.” 

22. Merle Pak    Support KAHEA response.   Rules do not apply to UH or 
entities under agreement with UH.  The rules prevent 
original caretakers from taking care of the mountain, but 
it is ok for TMT to build.  All the rules are meant to stop 
protectors and civil disturbance.  I am not against 
science—no such thing as pure science.  Challenge 
astronomy scientists to malama the ‘aina.  Be on the 
Mauna when the call comes. 

23. Kapuhuolahaina    Science is looking to indigenous people for answers.  The 
people here are not protesters; they are protectors.  You, 
decision‐makers, can stop escalation and harm.  Follow 
your laws—do not blame people.  You have kuleana, so do 
we.  You cannot apply rules to our religious practices.  We 
allowed temples and churches, but what about our 
temple?  Bring us to the table, we want to participate.  
Our Mauna is very delicate—why are we building there.  
This is what happened to Kahoolawe, you cracked it; you 
won’t crack the Mauna. 

24. Dee Green  Oppose  These rules criminalize customary and traditional 
practices.  Arbitrary rules—introduction materials, 
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camping, hiking on pu’u.  There should not be criminal 
liability for practices.  TMT is massive and priority is given 
to astronomy.  Recognize and value cultural and natural 
resources on the most sacred place in Hawaii.   

25. Cheryl Burghardt  Oppose  I’m opposed to rules.  Infringe on constitutional rights 
with no checks and balances.  UH is the judge, jury, and 
executioner.  UH has no jurisdiction.  You are declaring 
war on the protectors.   

26. Kim Compoc    Alumna of UH.  You cannot practice without access to the 
land.  This is not just a Hawaii issue—the numbers are 
going to get bigger. 

27. Kekailoa Perry    Spoke Hawaiian.  Center for Hawaiian Studies faculty.  
Subject of the Kingdom.  Rules are racist, illegal, 
inappropriate.  The rules look almost identical.  You did 
not listen to the community. At what point are you going 
to admit this is a thinly veiled attack on practitioners?  Get 
rid of the rules.  I’m going to see you every day—not just 
on the Mauna. 

28. Laulani Teale    “You can choose peace, you can choose pone, or you can 
choose violence and you can choose war, and that is your 
choice.” 

29. Kahala    Subject of the Kingdom.  Rules would lead to the arrest of 
kia’i.  UH is the primary threat to the Mauna, not the 
people. 

30. Punahele  Oppose   “[Y]ou guys on illegally occupied Kanaka Maoli land.” 
 “The proposed rules criminalize the people that wish 

to protect Mauna Kea.” 
31. Imai Winchester  Oppose   “[E]ducator for Hawaiian children for Hawaiian 

schools.”   
 Brings students to meetings.   
 This is a sham.  These rules are criminal.  Attempting 

to make people of Hawaii criminals.   
 Taking away constitutional rights and human rights.   
  “We cannot wait to challenge this in a court system. 

We cannot wait to take the streets. We cannot wait to 
occupy our lands once again.” 

32. Bronson Azama  Oppose  Student of Castle High School.  Oppose the rules.  Does 
not like commercial film permitting.  Does not like groups 
and child to adult ratio.  Rules violate international law.  
UH does not have authority to implement rules.  When 
you deny us access you deny us access to our family, our 
kupuna.  Aina is the most natural resource—our culture 
cannot survive without it. 

33. Makoa Freitas  Oppose  Opposition to draft rules.  “All these rules alone in 
stewarding the mauna's resources still won't suffice. As 
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Auntie Pua Case says, ‘This is about the source and the 
resource.’  These rules do not address the source, our 
piko, our pilina, our mo'oku'auhau, our Wao Akua. These 
proposed rules work in managing the access of Kia'i and 
Hawaiian practitioners while ensuring the stability of 
continued astronomy development no different than 21 
years ago. These rules target the source while disguising 
itself as targeting the resource. These rules, what are they 
supposed to be? The conservation of what? Our piko, our 
histories, or your commercial exploitation? Enough with 
the rules already.” 

34. Kapua Keli'ikoa‐
Kamai 

  Meetings are limited and far and few between.  JABSOM 
was too convenient that’s why UH moved it here.  The 
rules are hewa.  The rules should be applied to UH.  We 
want to malama not hewa like UH.  This is our life. There’s 
no jurisdiction because there’s no jurisdiction—these are 
war crimes.  

35. Simberlynn 
Kanakaole 

   “You not going see me on the mauna.” 
 “I'll come to your church and I'll kanekapu because I 

cannot go up on the mauna because (indiscernible) 
with your rules. So do away with your rules, or else 
you going see me in your church.” 

36. Karen Murray    Concerned that we forgot the whole idea of conservation.  
None of the telescopes meet the eight criteria.  We do not 
want to see the pilau that happened on Kahoolawe 
happen on Mauna Kea. 

37. Marco    “Anything that goes against Mother Nature, anything that 
destroys Mother Nature is being wronged for many years 
now, and it's time for us to change that.” 

 

Hearing II:  Tuesday, June 4, 2019, Waiākea Elementary School 
No.  Name  Position 

on Rules 
Comments 

1. Todd Marohnic     There is no reason why there should be any restriction 
on bikes on the mountain.   

 “I feel safer riding up there than I do on the Queen Kin 
Kana where fellow cyclist had been hit at an alarming 
rate.” 

 What I do see is more commercial tours.  Stop the 
commercial tours, not recreational users.  

2. Jillian Marohnic    Management corridor cuts off ice age area.  Charging 
entrance fees will cut off access to this area.  Scrap the 
rules.  The only one damaging the mountain is you. 
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3. Cory Harden     “The rules should state explicitly that Native 
Hawaiians have the right to exercise protected, 
customary, and traditional rights. If not, people may 
assume the access for these rights has to follow the 
general rules.” 

 “it's not right that UH and its agent and students are 
exempt from following the rules” 

 “The Department of Land and Natural Resources is the 
one that should be writing and administering these 
rules, not UH.” 

 “UH's stated person ‐‐ purpose is education, not 
protection of natural and cultural resources. UH lacks 
expertise in protecting resources and has conflict of 
interests. To provide education, UH wants as many 
telescopes as possible.” 

 Concerned about the limitation on camping, access, 
group use, and commercial film permits. 

4. Catherine Robbins  Oppose   “Now we face a set of rules to regulate islanders 
access, some of which would actually make criminals 
of Native Hawaiians and residents like me just for 
being on the mountain in some way that UH deems 
inappropriate.” 

 “Kama'aina should be exempt from this rule.”  
 “Cultural practitioners should be exempt from” group 

use registration. 
 “Draconian penalties and fines.” 

5. Tom Peek    “These rules are part of that unsavory history of 
malfeasance ‐‐ tools to completely take over the 
mountaintop, as Big Islanders feared in the 1980s, and to 
further empower an illegitimate OMKM.” 

6. Stephen Paulmier    The rules are an effort to prepare for TMT. 
7. Kehaulani     “Mauna Kea is Crown Lands. Crown Lands are private 

lands of monarchy and their descendants. The State of 
Hawai'i has no authority in the Hawaiian Kingdom. I never 
read your rules. They don't apply to me. They don't apply 
here at all. Don't care about your rules because you have 
no authority to make them and to enforce them.” 

8. Andrea Ilima Decosta  Oppose  “I oppose any efforts to create any kind of rules, 
administrative or legislatively, that would give anybody 
the impression that Mauna Kea is the property or under 
the control of either the University of Hawai'i or even the 
State of Hawai'i seeing as the State of Hawai'i is not a 
legitimate entity to begin with.” 

9. Shana Wailana Logan     The people are also a cultural and natural resource 
and should be considered 
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 “I'm reading through the rules and nothing gives 
authority to DLNR officers, unless I missed something, 
to have weapons.” 

 “I'm very against having a permit to get to a natural 
resource” 

10. Hanalei Fergustrom     “[S]pokesperson for Na Kupuna Moku o Keawe, a 
kupuna for elders organization with representatives 
from all six districts of the island of Hawai'i[.]” 

 The state of Hawaii has no lawful authority.  The US 
has no jurisdiction.  The Hawaii Kingdom exists.  

11. Nelson Ho  Oppose   “[T]hese proposed rules still attempt to criminalize 
customary and traditional practices of Native 
Hawaiians and to improperly keep the public off the 
mountain.” 

 “The UH is not ready to promulgate any 
administrative rules governing the public use and 
access to Mauna Kea.” 

 “Do you and the TMT corporation think that these 
rules will stop thousands of people from protecting 
their mauna?” 

12. Iokepa Ka'eo    Speaking for homestead wai‐listers.  Kanaka Rangers 
collected data for waste management.  Where is all the 
waste going?  Rules incriminate beneficiaries.  How do 
telescopes get access?  Who does that land belong to?  
You are not allowed to monitor the gathering of 
resources.  “Kanaka must lead the way.” 

13. Geoff Shaw    Rules should preserve the mountain and preserve the 
rights of indigenous people.  Discontinue abusive 
relationship. 

14. Stop Genocide    “I wanna mahalo the University for the proposed rules 
because they give me a good piece of evidence to use that 
actually support this claim” 

15. Deborah Ward     “The residents, the practitioners and the visitors were 
not responsible for the damage. The University bore 
the responsibility.” 

 “And now comes the University promulgating rules to 
criminalize residence, practitioners and visitors for 
actions that would otherwise be considered 
reasonable and rational.” 

16. Jim Albertini  Oppose   “These rules miss the mark, and the key mark is that 
Mauna Kea is sacred. Nowhere in the proposed rules 
is this mentioned: Mauna Kea is sacred. Mauna Kea is 
the realm of Akua.” 

 “[A]ttempt to violate the constitutional rights of 
Kanaka Maoli to access Mauna Kea for traditional, 
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cultural and religious practice, and the constitutional 
rights of those who wish to join Kanaka Maoli to 
protest ‐‐ to protect the sacred mauna by exercising 
free speech constitutional rights.” 

 “We definitely need rules to control commercial, 
industrial, military, development on Hawai'i's most 
sacred temple.” 

17. Mark Van Heukelem  Oppose  Why 45 day waiting period for a permit?  What are the 
grounds?  Who decides?  Why ban bikes? 

18. Millicent Cummings     “These rules very articulately reveal how racist these 
institutions are, how illegal they are, and how little 
shame they have.” 

 “[S]top fucking with Mauna a Wakea.” 
19. Kamaki Rathburn    “The proposed rules are nothing more than attempt to 

criminalize Hawaiians for being Hawaiians in Hawaii[.]” 
20. Dr. Noe Noe Wong‐

Wilson 
Oppose   “[T]he development of telescopes on Mauna Kea is an 

intrusion into that sense of well‐being, and it affects 
us in ways that are immeasurable[.]” 

 “I practice on Mauna Kea, and as I do practice in other 
areas on the island. And particularly on Mauna Kea, 
when I read the current set of rules, all I could see was 
that I have been breaking every single proposed rule 
that exist there.” 

 “[T]he University has no business being in that place 
to manage the mauna.” 

 “I think the University should be a user and have the 
same rules applied to them as applied to anyone 
else.” 

21. Ronald Fujiyoshi     “The rules that are being proposed overstep the rights 
of anyone that believes Mauna Kea to be a sacred 
mountain.” 

 “[T]he State of Hawai'i and the University should not 
be proposing any rules that regulate the practice of 
those who believe Mauna Kea to be sacred according 
to their religious and spiritual beliefs.” 

22. Mary Begier    We should work with the rules we have and work to 
address native Hawaiian cultural issues better. 

23. Ruth Aloua     “I was thinking about these rules that we keep calling 
'em rules, rules, rules. But what they are, they're act 
of war upon the very existence of Kanaka Maoli, right? 
They're act of war, right, because we've gone beyond 
criminalization. We've been criminalized.” 

 “So when I see these rules, what am I hearing? I'm 
hearing that UH is proceeding – TMT is proceeding 
with their plans.  So what does that mean we have to 
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do? Ho'omakaukau.  Get ready, folks. Get ready to 
ascend the mauna because we will need to be there. 
And if you can't be up there, we will need your 
support. So this is a Kahea. This is a Kahea to all of our 
people throughout Hawai'i, to our relatives abroad. 
We will need you. If you stand for peace, if you 
believe in indigenous rights, in peace for the earth, we 
will need you to stand with us and to spread the 
message of aloha.” 

24. Jasmine Cabanilla  Oppose  Rules impose on rights of kanaka maoli.  UH has no 
authority.  Over 60,000 people oppose these rules.   

25. Mala Landt    I call on the ancestors.  They are speaking. 
26. Susan Rosier    Rules have a business perspective but UH is a school.  The 

kingdom never left.  People are not protesting; they are 
protecting the mountain. 

27. Kehaulani La’a  Oppose  The state is not listening to us. 
28. Luana Jones  Oppose   The kingdom still exists. 

 “[W]e definitely need some regulation up the mauna 
and starting with the telescopes.” 

29. Nani Pai  Oppose   UH doesn’t need to follow the rules.   
 “[T]hese proposed rules will supersede the rules 

governing conservation districts, forest reserves, and 
historic preservation.” 

 “Many of these proposed rules will directly impact 
cultural practitioners on the mauna.” 

 Concerned about delegation of authority to president. 
30. Kanueuluwehianuhea 

Case 
Oppose   “[R]ules criminalizes the efforts of our people while 

we seek to preserve our mauna.” 
31. Bronson Kobayashi    “We're going to stay here until the further desecration of 

this mauna is no longer a threat.” 

Hearing III:  Wednesday, June 5, 2019, Waikoloa Elementary and Middle School 
No.  Name  Position 

on Rules 
Comments 

1. Andrew Cooper     “[R]ules are much better than the last drafts.” 
 We need access at all hours for stargazing.   
 “Bicycles, tobacco, hours of access, what you're doing 

there, that's not the University's business. You—as 
long as whatever you're doing has no harm to the 
land, has no interference with other users of the 
mauna, they should be permitted.” 

2. Therisa (Ikea)  Oppose   “There was an incident of skiers on the mauna. Were 
they criminalized? Did UH go further enough on that 
instance to say where they came from, who gave them 
permission? We didn’t hear anything further about 
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skiers.  What happened with that incident?  We 
haven’t heard anything further about it.” 

 Change rules to protect people and natural resources.  
3. Kathleen Ku'ualoha 

Lacerdo 
Oppose   “I do oppose these rules that the UH is trying to 

impose on our citizens and me.” 
 “UH is the problem because they are the ones that are 

just desecrating and doing that mass destruction of 
the mauna[.]” 

 “[W]hy do I need permission to go up to the mauna to 
do good things?” 

4. Jennifer 
Leina'alakakaulani 
Sleightholm 

Oppose   “[T]hese proposed rules it does not make me feel like 
I'm in a state of happiness or well‐being.” 

 “Only our Akua owns the mauna.” 
  

5. Tiare Flores    The agencies who are supposed to protect the mountain 
have not.  If the public is not allowed to go up there, who 
is going to hold UH accountable?  UH has no jurisdiction.  
The mountain belongs to no one. 

6. Patricia Puanani 
Ikeda 

Oppose   “I am against the rules.” 
 “We can work together without the TMT otherwise 

we'll see you on the mauna.” 
7. Piikea  Oppose  “The rules are a sham.” 
8. Warren Hahlbeck    “You gotta stop not including the people of Hawai'i into 

your decisions. Cutting them out from access is not the 
way to go. Including them is the way to go. Thank you very 
much.” 

9. Clarence Ching  Oppose   “[T]hese rules do not apply to cultural practitioners as 
they can't[.]” 

10. Shelley Mahi‐Hanai     “You shouldn't be telling Hawaiians what to do.” 
11. Shannon Rudolph  Oppose  “We don't need your rules. We have—you have no real 

authority or jurisdiction. The rules are already in place and 
have already been written long ago.” 

12. Shama Dawn 
Prevost 

Oppose  We are protecting the sacred mother earth. 

13. Mala Lant    The ancestors are here.   
14. Maxine Kahaulelio    “I want you folks to know that you have touched someone 

that got arrested and it's a kupuna. And that's going be 
me. I have committed myself. So I'm not going—this—all 
these rules are all manmade.” 

15. Bimo Akiona     “So if I left flowers at my father's ahu, that's any item. 
That's a violation.” 

16. E. Kalani Flores  Comment   “Kanaka Maoli never relinquished their claims, title, 
and jurisdictions of these national lands to the United 
States or any other entity[.]” 
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on Rules 

Comments 

 “These rules have potential to adversely impact the 
traditional customary practices of Kanaka Maoli.” 

 “These rules are contradict—contradict that Hawai'i 
Papa O Ke Ao plan[.]” 

 “The rules are in violation of Ka Pa'akai, the case of Ka 
Pa'akai.” 

 “The [CMP] plan is outdated.” 
 “[I]f you get a ticket, a traffic ticket for parking in the 

wrong place on the mauna based upon the rules, the 
first time you get $50 to a $400 ticket. Now, in five 
years that can go up to $401 to $1,000. And in five 
more years, you could get—your violation would be 
1,000 to $2,500. We've told you guys this. It's 
ridiculous.” 

 “It appears that the guys who wrote the rules didn't 
pay any attention to the comments, did it in a vacuum, 
and just sent it back out to us without very 
insignificant changes.” 

17. Clare Loprinzi    I’m a nationalist here.   
18. Myron Lindsey    “I didn't study the rules. I can do that. I can do that. But 

my time ‐‐ I still gotta work. I'm a builder.” 
19. Billy Freitas    “Until you clear that mauna off, then fine, but we need to 

be there as long as those people are there. As long as 
science is up there, we need to be there because the 
record shows how badly desecrated that mauna is.” 

20. Liliuokalani    I am Liliuokalani.  Judgment is going to come.  And, the 
traditional elders that stood with us.  The traditional elder 
tribunal is in session. 

21. Cindy Freitas    The cart before the cart again.  OHA does not speak on 
behalf of me.  I was not called to the table for this process. 

22. Lanakila    Kukulu, continuing to build in righteousness.  The rules are 
targeting a specific group of people.  UH not using law 
students because it would be written correctly.  You are 
making it illegal to protest.  $400 for a parking ticket?  
That’s ridiculous.  Rules tailored to intimidate and support 
one corporation. 

23. Kathrine Patricia 
Benjamin 

Oppose  I am in opposition to UH’s proposed rules.  Seeking out to 
criminalize people. 

24. Donna Grabow  Oppose  I’m opposed to these rules; there should be no rules. 
25. Nicole Collins  Oppose  You have not “heard” us in these revised rules.  The rules 

are an absolute disgrace.  Rules are written to protect 
TMT.  Why is UH exempt from following their own rules?  
Time controlling is oppressive.  Go back to the drawing 
board. 
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on Rules 
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26. Meleana Adams  Oppose  “I oppose of all these rules. I haven't read into these rules, 
just from my fellow Kia'i on social media, from what I 
hear.” 

27. Kapulei Flores    We have been fighting since Kahoolawe and need to say 
the same thing over and over.  Who gave you the 
authority to have control over a whole island, a whole 
moku, and a whole culture? 

28. Lamaku Mikahala Ro    I am kahu of Ahu'ena Heiau at Kamakahonu, personal 
temple of King Kamehameha I. 

Hearing IV:  Friday, June 7, 2019, Pōmaika‘i Elementary School 

No.  Name  Position 
on Rules 

Comments 

1. Ke‘eaumoku Kapu    “Kuleana lands are those parcels granted to Native 
Hawaiians and I know that Mauna Kea is kind of 
touchy when it comes to title, but I'm pretty sure and 
I guarantee you a lot of Kanaka today still has an 
undivided interest to those properties, so where are 
they at the table?” 

2. Kahu Richard 
Maele 

Oppose  I oppose the new rules.  (1) you criminalizing me to 
be Hawaiian; violating my constitutional rights based 
on race.  (2) you criminalizing my religious rights. 

3. Kaci‐Cheree 
Puaokamele Dizon 

Oppose   “The land of Mauna Kea is Hawaii national lands, 
not American. And with this in mind of the rules 
in question, they have no place.” 

 “[D]efer decision‐making indefinitely[.]” 
 “Defeat the proposal at the next meeting.” 

4. Sesame Shim  Oppose   “We say 'a'ole to these rules.” 
 “The kuleana is ours, the people, the lahui, and 

not any single person should have any kuleana 
over us or our mauna.” 

5. Cameron Grimm  Oppose   “I oppose these rules, in particular the permitting 
and access process, which is an attempt to define 
the scope of who we are as Kanaka Maoli.” 

6. Kahele Dukelow  Oppose   Professor at Maui College.   
 “This is not about Mauna Kea, this is not just 

about UH, it's about us resisting and  continuing 
to resist the idea that you govern us.” 

 “[T]he rules are just a continued process by which 
UH is trying to disempower Hawaiians from really 
exercising the only power we have right now, 
which is the power of protest and opposition.” 
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 “I oppose the idea that Lassner and even the BOR 
gets to decide what happens not just on our 
mauna, but on all of our—all of our lands in 
Hawaii.” 

7. Kaleikoa Kaeo     professor, University of Hawaii, Manoa 
 “We've been here for hundreds of years, maybe 

thousands, and yet this mother here who just got 
here ‐‐ how long? Several decades? ‐‐ put on an 
aloha shirt and he thinks he's going to regulate us 
in our lands? Who the hell does he think he is? 
What arrogance. But it's not arrogance, it's the 
sickness of white supremacy, so you've gotta 
understand the sickness. And I will always fight 
the sickness of racism.” 

8. Tiare Lawrence  Oppose   “As you know, commercial activity and tourism 
has had major impacts on our natural resources 
and so that's probably like the only manini thing 
that I would support, but other than that, I would 
say scrap the rules altogether.” 

 “I strongly believe that a halau or a group of 
practitioners should never have to ask UH for 
permission, that is just hewa.” 

 “Currently there is nothing in the rules that 
requires the UH president to even seek guidance 
from Hawaiian practitioners and experts, that is 
hewa too.” 

9. Jennifer McGurn    “And the wrongs that have been done to the 
Hawaiian people for generations, centuries, it needs 
to stop.” 

10. Holden Takahashi  Oppose   Student at University of Hawaii, Manoa.  Oppose 
rules.   

 “If anything, the designation ‐‐ the designee 
should be the true stakeholders, the Kanaka 
Maoli, lineal descendants and community 
members who have shown the ‐‐ and who have 
committed to the proper management of Mauna 
Kea via aloha 'aina and through research and 
through the support of like‐minded 
communities.” 

11. Katrina Oliveira     Teacher at the University of Hawaii, Manoa 
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 Disagrees with practitioners needing permits to 
gathering plants, engaging in construction 
activities, and lack of consultation 

12. Noelani Ahia  Oppose  “These rules are hewa and we will not stand by and 
watch you continue to inflict violence upon our 
people.” 

13. Kanoe Pacheco    Lassner is not the konohiki.   
14. Kymberlynn 

Kaohinani Burk 
Oppose   “The University presents itself as a Hawaiian place 

of learning, but it's making these proposed rules 
specifically against Hawaiians, rules that target 
us.” 

 “[C]ultural practitioners should not be regulated 
to pay an entrance fee or a parking fee when 
they're going on mauka for cultural practices, 
whether it be for gathering or religious purposes.” 

 “The right to gather will be infringed upon under 
these rules.” 

15. Puanani Pali     “This is not about the rules that you guys are 
making, this is about oppression of our people, 
the Hawaiian people, Kanaka Maoli, the true 
people of this 'aina.” 

16. Sunny Savage  Oppose   “I'm just really in strong opposition and it's 
really—it's so clear when you look at the paid 
parking and it's like, oh, you're going to fine 
somebody for, you know, harvesting something 
that's part of their—you know, their medicinal 
practice or whatever.” 

17. Cecelia Rose Reilly    Understands illegal occupation.  There is a whole line 
of people who understand the resources.  The TMT 
project—new ground being broken—it’s frustrating. 

18. Jon Kinimaka  Oppose  “You shouldn't be able to make the rules. We should 
come under Hawaii Kingdom law and that's what we 
should be doing.” 

19. Sophia Keel  Oppose  “I just ask that you have integrity with what you do 
and respect and listen to the people that are here 
today[.]” 

20. Russel Kahookele  Oppose   “I'm the elected representative for the lawful 
Hawaiian government.” 

21. Hauoli Hiwahiwa 
Moniz 

  Student at University of Hawaii, Manoa.  “I'm going to 
take the 'ike that I have from UH Manoa, I'm gonna 
come back to the school with my PhD, I'm gonna be a 
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teacher there, and I'm gonna open you from the 
inside out.” 

22. Ali Rozet   Oppose   “I teach Hawaiian language at UH Manoa.” 
 “[T]he rules proposed will not allow for people to 

stand up like we are tonight.” 
23. Stephen Hart  Oppose   Graduated 2014 from UHM.  Spent $100,000 in 

student loans.   
 “I don't want that violence done in my name, so 

I'm completely—I oppose this, I oppose the rules, 
I don't—I don't think you guys have jurisdiction to 
do this.” 

24. Niegel Rozet     Student at University of Hawaii, Manoa 
 “I think it's a matter of control. Like Kalei Kaeo 

and folks said earlier, you're filtering our 
language, you're filtering what we're saying and 
the true mana'o[.]” 

25. Wahinehula Ka’eo  Oppose  “What's his kuleana on Mauna Kea? He only—he only 
pretend like he's our ali'i. He's not my ali'i. He no 
more kuleana out there. How come ‐‐ I am not, I will 
reject that, I will not ask Lassner if I can go up to my 
own kupuna, visit my own kupuna. Who the hell is 
Lassner to tell us when and when not we can go up 
there.” 

26. Adam Mahiai 
Dochin 

   “These rules are meant to deter folks from 
showing up in defense of Mauna Kea.” 

 “The fines are steep[.]” 
27. 'Auli'i Aikau    “So might as well just stop, 'cause we're gonna win 

anyway.” 
28. Susan Quipatla  Oppose  “I just want to say that everything's been said over 

and over, but I really want everybody to take a look 
at the people that are in the room right now.” 

29. Keanoalohaihikimai 
Ka’aha’aina 

Oppose   “I am opposed to any new rules[.]” 
 “When do you ‐‐ why do you need permission to 

go to a place of healing and a place of 
knowledge?” 

  
30. Pahnelepi 

McKenzie 
Oppose   “UH is not following any of these rules[.]” 

31. Sam Peralata     “[W]e're going to stand firm until this wrong is 
made a right.” 
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32. Joe Bardwell    “The University has to realize that they are facing a 
serious force of opposition and they need to be 
careful as they move forward because that is a force 
to reckon with.” 

33. Harry Kahiau 
Brown 

Oppose   “I want you to know that I am in opposition of 
what you're trying to do in this making rules and 
regulations against us Hawaiians.” 

34. Kaleialoha 
Kaniaupio‐Crozier 

Oppose  “How are you continuing the path for the next 
generation? How are your keiki gonna continue the 
path for the next generation to come?” 

35. Nalei Pokipala    “[W]ho even got that—the land award commission? 
Where is the paperwork for that, that even that UH is 
being able to be there? I don't understand.” 

36. Kailie Aina  Oppose  “I oppose these rules, but starting with the past, 
there is no treaty, there is no consent, and, therefore, 
there should be no TMT or rules.” 

37. Kamea Hoopili  Oppose  “I oppose this, my kids will oppose this, my kids' kids 
will oppose this as long as we need to oppose it until 
it's gone.” 

 



 

 

EXHIBIT “A” NOTICE OF PROPOSED RULEMAKING PUBLIC HEARING 
   



 

 

EXHIBIT “B” COPIES OF WRITTEN TESTIMONY 

 

This Exhibit “B” is divided into the following sections: 

 WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA POSTAL 
MAIL) (until 11:59 p.m. June 7, 2019) 

 WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA 
EMAIL/ONLINE) (until 11:59 p.m. June 7, 2019) 

 WRITTEN (FORM) TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (until 
11:59 p.m. June 7, 2019) 

 WRITTEN TESTIMONY RECEIVED AT PUBLIC HEARINGS 
o HEARING I: MONDAY, JUNE 3, 2019, MĀNOA ELEMENTARY SCHOOL 
o HEARING II: TUESDAY, JUNE 4, 2019, WAIĀKEA ELEMENTARY SCHOOL 
o HEARING III: WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE 

SCHOOL 
o HEARING IV: FRIDAY, JUNE 7, 2019, PŌMAIKA‘I ELEMENTARY SCHOOL 

 

   



 

 

EXHIBIT “C” TRANSCRIPTS OF ORAL TESTIMONY 





































































































































































































































































































































June 4, 2014 
 
 
 
 
James Douglas Ing, Esq. 
Watanabe Ing 
First Hawaiian Center 
999 Bishop Street, 23

rd
 Floor 

Honolulu, Hawaii  96813 
 

Analysis of the Proposed Ground Lease Rents 
for the Planned Thirty Meter Telescope at 

Mauna Kea Summit, Hamakua, Hawaii 
 
Dear Mr. Ing: 
 

At your request we have a completed an analysis of the proposed ground lease 

rents for the site underlying the "Thirty Meter Telescope" (TMT), a multi-

national venture seeking to construct "the world's most advanced and capable 

ground-based, optical, near-infrared and mid-infrared observatory".  The facility 

will be located at the summit of Mauna Kea, within the University of Hawaii-

administered (UH) Mauna Kea Science Reserve (MKSR), on conservation land 

owned by the State of Hawaii. 

Our assignment was to determine whether the proposed contractual ground lease 

rent structure is appropriate, rational, and supportable by market standards. 

Based on our analysis of the site, its planned use, the proposed agreement, 

and assessment of Big Island real estate sectors, we conclude the 

recommended contractual sub-lease rents are appropriate, rational, 

supportable in an economic context, and provide a superior return to the 

underlying conservation-classified real estate. 

This letter summarizes the proposed ground lease terms and rents, and the focal 

considerations contributing to our conclusions.  The brief discussion is from a 

real estate market perspective; we acknowledge there are cultural, environmental 

and academic issues best addressed by others. 

ARBITRATION 

VALUATION AND 

MARKET STUDIES 

 

 

SUITE 1350 

1003 BISHOP STREET 

HONOLULU 

HAWAII  96813-6442 

 

          (808) 526-0444 

FAX  (808) 533-0347 

email@hallstromgroup.com 

www.hallstromgroup.com 



James Douglas Ing, Esq. 
June 4, 2014 
Page 2 
 
 

The Subject Property 

The proposed TMT leasehold site contains a gross land area of 8.664 acres, comprised of 

5.999 acres of useable area (the observatory site) and a 2.665 acre non-exclusive access 

easement.  It is currently vacant, unimproved and un-serviced with access available only from 

an unpaved summit roadway to the point at which the easement will extend to the 

observatory site. 

The holding has "conservation" land use classifications, and the observatory will be built 

under a Conservation District Use Permit obtained specifically for the project. 

Apart from its proposed development with the TMT, the property, one of the most remote on 

the Big Island, has no meaningful economic potentials through urban (commercial, industrial, 

residential, resort), agricultural (crop, grazing) or other uses.  It would merely be a small 

component within an 11,215 acre parcel.  

Were it a freestanding holding, it is difficult to envision any market demand for the subject 

property, and its value on a fee simple basis would be that of other rural, highly-protected, 

conservation/open-classified properties that currently have prices in the range of $500 to 

$1,200 per acre.   

Due to its elevation, isolation and climate, it is unlikely there would be interest in leasing it 

for agricultural, ranching or recreational purposes; and, even were there interest, rents would 

of necessity be nominal. 

However, the extremely favorable and rare characteristics of the Mauna Kea summit for 

astronomical observation, coupled with the willingness of the international scientific 

community to develop telescopic facilities on a not-for-profit basis, indicates the subject 

property has some level of "value" beyond conservation use from an academic/research 

perspective.   

Despite the "raw" condition of the site and the high costs of constructing, operating and 

maintaining the observatory, which limits the residual value of the underlying land within a 

market context, TMT is willing to pay substantial ground rents for the opportunity to pursue 

its scientific objectives.  This is a major evolution as historically observatories worldwide 

have paid no or nominal ground rents. 

The potential for the subject property as the TMT development site within the MKSR is the 

specialized Highest and Best Use for the holding.  
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The Proposed Ground Lease 

The proposed agreement, a sub-lease, is summarized as follows: 

Fee Owner/Master Lessor: State of Hawaii Department of Land and Natural 
Resources 

Master Lessee/Sublessor: University of Hawaii (via General Lease No. S-4191) 

Sublessee: TMT International Observatory, LLC 

Demised Area: A total of 8.664 acres, which is comprised of a useable 
area (Observatory Site) of 5.999 acres, and Non-
Exclusive Access Easement covering an additional 
2.665 acres. 

Term: Initial -- Through December 31, 2033. 

 Extension -- Sublessee has the option to extend the 
lease term through December 31, 2079. 

Rents: The contract ground rents escalate from $300,000 to 
$900,000 per year during the 10-year construction 
period of the TMT, and stabilize at a current value of 
$1,080,000 annually in Year 11 and thereafter. 

 The rents will escalate from the contract levels 
beginning in 2015 at the annual rate of inflation of the 
Consumer Price Index (CPI) for "All Urban Consumers, 
US City Average". 

The chart below summarizes the "contract" and estimated "actual" rents which are to be paid 

by TMT. 

Contract CPI Est. Actual

Year Rent Adjustment (1) Rent

1 $300,000 1.0000 $300,000

2 $300,000 1.0242 $307,260

3 $300,000 1.0490 $314,696

4 $400,000 1.0744 $429,748

5 $400,000 1.1004 $440,148

6 $600,000 1.1270 $676,200

7 $600,000 1.1543 $692,564

8 $700,000 1.1822 $827,545

9 $700,000 1.2108 $847,571

10 $900,000 1.2401 $1,116,106

11 $1,080,000 1.2701 $1,371,739

PROPOSED TMT GROUND LEASE RENTS

(1) From January 2004 through March 2014 the 

compounded annual rate of growth was 2.42%.
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In keeping with the non-market academic/research basis for the Mauna Kea Science Reserve, 

the sublease ground rents, though substantial, are not intended to generate substantive land 

returns (profits) for UH, but enable it to fund its programs as conservator of the summit area. 

The site will also be encumbered by a "Scientific Cooperation Agreement" describing the 

going-forward responsibilities between the parties in regards to shared objectives, access to 

existing infrastructure and facilities on the mountain, and their operation and maintenance.  

Under the agreement, TMT will contribute $6,600,000 towards the extension/upgrading of 

the existing MKSR infrastructure systems necessary for their observatory, and contribute a 

pro rata share to UH operation and maintenance of the systems and support facilities on the 

basis of "no profit, no loss". 

 

Value of the Ground Lease 

The present value of the leased fee position held by the UH/State in the ground lease can be 

estimated by projecting the CPI-escalating future rents over the duration of the agreement 

(initial and extension terms) and then discounting them back to a current date at an 

appropriate rate. 

In analysis of urban Honolulu leased fee interest purchases of commercial real estate, the 

prices paid indicate a 9.0 annual discount rate coupled with a 3.0 percent annual appreciation 

rate, both compounded, as being representative of the market. 

As TMT will be an immensely expensive facility financed by an international consortium, 

there will be a lower risk associated with the non-payment of ground rent being made relative 

to the general real estate market; a lower discount rate is appropriate.  And, we are assuming 

CPI escalations of only 2.42 percent annually. 

We have used a discount rate of 8.0 percent compounded yearly for our analysis; it clearly 

could be lower (resulting in a higher value for the leased fee interest) given the risk of non-

payment and foreclosure.  It is not an urban commercial site, but a highly specialized remote 

conservation holding that will bear a substantial asset. 

The calculations for the total 66-year lease term, from 2014 through 2079, are shown on 

Table 1. 

The indicated present value of the UH/State leased fee interest in the TMT holding will be 

$14,430,000.  This is the equivalent to $2.41 million per acre and $55.22 per square foot for 

the net usable area of the site, which is how the market would view the indicator; or $1.67 

million per acre and $38.23 per square foot for the gross site area. 



TABLE 1

Discount to  
Contract CPI Est. Actual Present Present Value

Contract Calendar Rent Adjst. (1) Rent at 8% Year of Future Rents

1 2014 $300,000 1.0000 $300,000 0.9259 $277,778
2 2015 $300,000 1.0242 $307,260 0.8573 $263,426
3 2016 $300,000 1.0490 $314,696 0.7938 $249,816
4 2017 $400,000 1.0744 $429,748 0.7350 $315,878
5 2018 $400,000 1.1004 $440,148 0.6806 $299,558
6 2019 $600,000 1.1270 $676,200 0.6302 $426,121
7 2020 $600,000 1.1543 $692,564 0.5835 $404,104
8 2021 $700,000 1.1822 $827,545 0.5403 $447,097
9 2022 $700,000 1.2108 $847,571 0.5002 $423,997

10 2023 $900,000 1.2401 $1,116,106 0.4632 $516,973
11 2024 $1,080,000 1.2701 $1,371,739 0.4289 $588,315
12 2025 $1,080,000 1.3009 $1,404,935 0.3971 $557,919
13 2026 $1,080,000 1.3323 $1,438,934 0.3677 $529,093
14 2027 $1,080,000 1.3646 $1,473,757 0.3405 $501,757
15 2028 $1,080,000 1.3976 $1,509,422 0.3152 $475,833
16 2029 $1,080,000 1.4314 $1,545,950 0.2919 $451,248
17 2030 $1,080,000 1.4661 $1,583,362 0.2703 $427,933
18 2031 $1,080,000 1.5016 $1,621,679 0.2502 $405,824
19 2032 $1,080,000 1.5379 $1,660,924 0.2317 $384,856
20 2033 $1,080,000 1.5751 $1,701,118 0.2145 $364,972

21 2034 $1,080,000 1.6132 $1,742,285 0.1987 $346,115
22 2035 $1,080,000 1.6523 $1,784,448 0.1839 $328,232
23 2036 $1,080,000 1.6923 $1,827,632 0.1703 $311,274
24 2037 $1,080,000 1.7332 $1,871,861 0.1577 $295,191
25 2038 $1,080,000 1.7751 $1,917,160 0.1460 $279,940
26 2039 $1,080,000 1.8181 $1,963,555 0.1352 $265,476
27 2040 $1,080,000 1.8621 $2,011,073 0.1252 $251,760
28 2041 $1,080,000 1.9072 $2,059,741 0.1159 $238,752
29 2042 $1,080,000 1.9533 $2,109,587 0.1073 $226,417
30 2043 $1,080,000 2.0006 $2,160,639 0.0994 $214,718
31 2044 $1,080,000 2.0490 $2,212,926 0.0920 $203,625
32 2045 $1,080,000 2.0986 $2,266,479 0.0852 $193,104
33 2046 $1,080,000 2.1494 $2,321,328 0.0789 $183,127
34 2047 $1,080,000 2.2014 $2,377,504 0.0730 $173,665
35 2048 $1,080,000 2.2547 $2,435,039 0.0676 $164,693
36 2049 $1,080,000 2.3092 $2,493,967 0.0626 $156,184
37 2050 $1,080,000 2.3651 $2,554,321 0.0580 $148,114
38 2051 $1,080,000 2.4223 $2,616,136 0.0537 $140,462
39 2052 $1,080,000 2.4810 $2,679,446 0.0497 $133,204
40 2053 $1,080,000 2.5410 $2,744,289 0.0460 $126,322
41 2054 $1,080,000 2.6025 $2,810,701 0.0426 $119,796
42 2055 $1,080,000 2.6655 $2,878,720 0.0395 $113,606
43 2056 $1,080,000 2.7300 $2,948,385 0.0365 $107,736
44 2057 $1,080,000 2.7961 $3,019,736 0.0338 $102,170
45 2058 $1,080,000 2.8637 $3,092,813 0.0313 $96,891
46 2059 $1,080,000 2.9330 $3,167,659 0.0290 $91,885
47 2060 $1,080,000 3.0040 $3,244,317 0.0269 $87,138

QUANTIFICATION OF THE PRESENT VALUE OF THE TMT GROUND LEASE
Analysis of the Proposed TMT Ground Lease

Mauna Kea Summit, Hamakua, Hawaii

Year

INITIAL GROUND LEASE TERMINATES DECEMBER 31, 2033



TABLE 1 -- Continued

Discount to  
Contract CPI Est. Actual Present Present Value

Contract Calendar Rent Adjst. (1) Rent at 8% Year of Future Rents

48 2061 $1,080,000 3.0767 $3,322,829 0.0249 $82,636
49 2062 $1,080,000 3.1511 $3,403,242 0.0230 $78,366
50 2063 $1,080,000 3.2274 $3,485,600 0.0213 $74,317
51 2064 $1,080,000 3.3055 $3,569,952 0.0197 $70,478
52 2065 $1,080,000 3.3855 $3,656,344 0.0183 $66,836
53 2066 $1,080,000 3.4674 $3,744,828 0.0169 $63,383
54 2067 $1,080,000 3.5513 $3,835,453 0.0157 $60,108
55 2068 $1,080,000 3.6373 $3,928,271 0.0145 $57,003
56 2069 $1,080,000 3.7253 $4,023,335 0.0134 $54,057
57 2070 $1,080,000 3.8155 $4,120,700 0.0124 $51,265
58 2071 $1,080,000 3.9078 $4,220,421 0.0115 $48,616
59 2072 $1,080,000 4.0024 $4,322,555 0.0107 $46,104
60 2073 $1,080,000 4.0992 $4,427,161 0.0099 $43,722
61 2074 $1,080,000 4.1984 $4,534,298 0.0091 $41,463
62 2075 $1,080,000 4.3000 $4,644,028 0.0085 $39,321
63 2076 $1,080,000 4.4041 $4,756,413 0.0078 $37,289
64 2077 $1,080,000 4.5107 $4,871,519 0.0073 $35,363
65 2078 $1,080,000 4.6198 $4,989,409 0.0067 $33,536
66 2079 $1,080,000 4.7316 $5,110,153 0.0062 $31,803

Total Present Value of Ground Rents During Initial Sub-Lease Term $8,312,496

Total Present Value of Ground Rents During Extension Sub-Lease Term $6,115,262

Total Value of Proposed Ground Lease Rents (1) $14,427,758

Rounded, $14,430,000

Gross Site Acreage 8.6640
Value per Gross Acre $1,665,512
Value per Square Foot $38.23

Useable Site Acreage 5.9990
Value per Net Acre $2,405,401
Value per Square Foot $55.22

Source:  Proposed ground lease, and The Hallstrom Group, Inc.

      another rent-paying observatory constructed or the site will revert back to conservation use is unknown; and it 
      it is so far in the future the present value of the reversionary interest is nominal.

QUANTIFICATION OF THE PRESENT VALUE OF THE TMT GROUND LEASE

(1)  There will be some residual value in the site after termination of the lease and removal of the TMT observatory
      and restoration of the site, as called for in the agreement. However, whether there will be another site will be

Year

OPTION/EXTENSION TERM WILL EXTEND TO DECEMBER 31, 2079
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Our calculations do not include the present value of the reversionary interest in the holding 

following termination of the lease after 2079, at which time the observatory will be 

dismantled and the parcel restored to its present condition at cost to TMT, per the agreement.  

This is because it is unknown whether there will be another rent-paying observatory or other 

scientific facility leasing the property or it will revert back to a vacant conservation status.  

Regardless, the reversion is so distant its present value impact is nominal. 

At $55 per net usable square foot under the proposed lease, the subject property would 

become more valuable than any off water resort, commercial or industrial land on the Big 

Island.  As summarized on Table 2, this figure exceeds the most valuable resort and 

commercial land indicators in Kailua-Kona, the highest-priced sector in the county; even for 

oceanfront hotels. 

The proposed ground lease clearly represents a "top of the market" rent structure. 

 

Additional Value Considerations 

Beyond the high ground rents, the sub-lessee will bear exceptional additional costs not typical 

of the general market. 

In the general market, a landowner, as developer of a master planned project, will:  

1. Bear the entire expense, timing and risks of obtaining all entitlements. 

2. Be responsible for all funding necessary to meet land use conditions, obligations and 

requirements. 

3. Incur the entire costs of design, engineering and infrastructure emplacement. 

4. Provide the final purchaser/lessee or intended user with a fully "finished" net building 

lot (exclusive of roadways, features or open space) that is well-located and readily 

accessible. 

At the subject property, which is essentially a raw building site within a master planned 

specialized scientific development project, the efforts required of the developer and the end-

product provided, fall well-short of general market parameters.  Yet, the ground rents to be 

paid are significantly higher than those found in any Big Island industrial or commercial park 

offering finished, net building sites. 

The proposed TMT ground lease results in: 

a. The sublessee, not the master developer, paying for fundamental portions of the 

entitlement process (specifically preparation of the EIS and consultants throughout). 



TABLE  2
 RESORT AND COMMERCIAL LAND TRANSACTION SUMMARY FOR KAILUA-KONA

Analysis of the Proposed TMT Ground Lease
Mauna Kea Summit, Hamakua, Hawaii

I.D. Land Area Transaction Indicated Price
No. Tax Map Key Location Existing/Proposed Use Zoning Acres Sq. Ft. Instrument Date Total Price Per SqFt

Interior

1 3-7-5-18-92 75-5915 Walua Road Vacant CV-10 0.241 10,486 Deed 20-May-13 $379,050 $36.15

2 3-7-5-5-86 to 89 75-5608 Kuakini Highway Honda Dealership CV-10 7.488 326,177 Grd. Rent Reneg. 1-Jan-13 $7,854,720 $24.08

3 3-7-5-6-16 & 17 75-5646 Kuakini Highway Kona Seaside Hotel V-.75 2.207 96,137 Grd. Rent Reneg. 1-Oct-12 $3,412,864 $35.50

4 3-7-5-4-28 75-5621 Palani Road Harley Davidson CG-20 0.959 41,788 Grd. Rent Reneg. 1-Sep-12 $1,411,765 $33.78

5 3-7-5-5-61 75-5644 Palani Road Proposed ASB CV-10 0.436 18,997 New Lease 1-Mar-12 $845,746 $44.52(1)

6 3-7-5-5-90 75-5580 Kuakini Highway West Hawaii Today CV-10 2.540 110,642 Grd. Rent Reneg. 1-Nov-11 $3,117,647 $28.18

7 3-7-5-9-46 75-5852 Alii Drive Royal Kona Resort (por) V-.75 0.313 13,646 Grd. Rent Reneg. 1-Aug-11 $573,130 $42.00

8 3-7-5-18-92 75-5915 Walua Road Vacant CV-10 0.523 22,802 Deed 1-Apr-11 $515,000 $22.59

9 3-7-5-6-31 75-5680 Kuakini Highway Kona West V-.75 0.622 27,114 Grd. Rent Reneg. 1-Nov-10 $867,648 $32.00

10 3-7-5-9-20 Alii Dr./Kahakai Rd. Parking Lot V-.75 0.572 24,911 Grd. Rent Reneg. 1-Sep-10 $1,016,368 $40.80

11 3-7-5-7-9 75-146 Sarona Road Holiday Inn Express V-.75 1.316 57,335 Deed 30-Apr-10 $1,020,000 $17.79

12 3-7-5-4-38 75-5699 Kopiko Street The Club CG-20 1.383 60,243 Grd. Rent Reneg. 1-Mar-10 $2,024,767 $33.61(2)

Oceanfront

A 3-7-5-9-8,12,42 75-5852 Alii Drive Royal Kona Resort (por) V-.75 3.850 167,708 Grd. Rent Reneg. 1-Jan-13 $7,088,000 $42.26

B 3-7-5-9-: 12 75-5852 Alii Drive Royal Kona Resort (por) V-.75 1.809 78,800 Grd. Rent Reneg. 1-Jan-12 $3,536,912 $44.88

C 3-7-5-9-: 14, 15, 63 75-5852 Alii Drive Royal Kona Resort (por) V-.75 0.439 19,140 Grd. Rent Reneg. 1-Mar-11 $1,041,667 $54.42

E 3-7-5-6-20, 21, 24 ,32 75-5660 Palani Road King Kamehameha Hotel V-.75 8.357 364,031 New Ground Lease 21-Jun-07 $20,000,000 $54.94

(1) Calculated based on fixed rent of Years 1-5.  Rent discounted $30,000 in Year 1.  
(2) Negotiated rent for existing tentant.  Any assignee would step into a rent structure equal to 8% of $42.50 per square foot.
Source: Hawaii MLS, and The Hallstrom Group, Inc.
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b. The sublessee, not the master developer, paying for the costs of infrastructure to 

service the site by committing a minimum of $6.6 million (early 2013 dollar 

estimate), as well potentially-needed electrical main upgrades. 

c. The sublessee bearing all risks and timing impacts of the entitlement process and 

infrastructure emplacement. 

d. Being provided not with a finished urban building site, but a "raw" gross acreage 

parcel that is unserviced and expensive to develop, operate and maintain land in a 

harsh remote location. 

 

The Percentage Rent Issue 

The proposed lease agreement does not call for a percentage rent component.  We have 

evaluated whether some form of percentage rent payments should be included.  Our analysis 

indicates additional percentage (or "overage") rents would be an inappropriate inclusion in 

the proposed TMT lease.   

A limited number of State and DLNR ground leases contain provisions for additional rents 

above the fixed (or "minimum") amount based on a percentage of gross operating revenues of 

the lessee or tenants.  The additional rents are paid only to the extent they exceed the 

minimum rent level.   

Examples are the new lease for the Waikiki Landing project at Ala Wai Yacht Harbor and the 

re-opening term at Sea Life Park, where the additional rents are set at 2.0% and 1.5% of gross 

revenues against the base rent, respectively. 

However, these are revenue-producing, market-based, for-profit entities, with a primary goal 

of creating proceeds above operating costs and consistent positive returns through 

development of a state-owned holding.   

Under such circumstances, within a market environment, the opportunity of the fee owner to 

share in the cash flow is not an unreasonable expectation in Hawaii real estate; and, this is 

typically accomplished by coupling at or below market minimum rents with additional 

percentage overage rents paid once revenues reach a natural "breaker point". 

The UH and MKSR are the antithesis of this situation: 

1. They are not market-based, for-profit entities. 

2. The rents are not intended to produce a positive annual cash flow for the underlying 

land owners and master lessee/developer. They are an attempt to fund the obligations 

of MKSR with all proceeds "spent on the mountain". 
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3. The end-user/sublessee (TMT) does not operate in a market environment and is not 

pursuing positive returns on their investment.  It is an academic environment focused 

on education and the acquisition of scientific knowledge requiring significant capital 

expenditures. 

4. There are no profits at any stage of the operation for UH at MKSR, and in fact it 

incurs a substantial yearly "loss" (in the form of a cost against the University budget). 

5. The contractual ground rents which TMT will pay will be significantly above the rent 

levels for property on the Big Island, and it would be appropriate they be lowered 

considerably if a "base plus percentage rents" formula was emplaced. 

There is no annual gross revenue against which to assess a percentage rent. 

 

Reduced Rents During Construction 

Reduced ground lease rents during construction are typical for major projects in Hawaii. 

The proposed TMT agreement calls for ground rents to start at $300,000 annually at the 

commencement of construction, escalate up to $1,000,000 per year by its completion in Lease 

Year 10, and reach maximum/stabilized levels in Year 11 and thereafter at $1,080,000 

(subject to an annual CPI adjustment). 

Although a ten-year construction period is long, due to the size and complexity of the TMT 

facility, the concept is appropriate in the island's real estate market.  The proposed Waikiki 

Landing project on state land (referenced foregoing) will have reduced ground rents during its 

four-year development period.  And, we are aware of other new, recent ground leases for 

developments which provide for no or discounted rents during construction. 

We appreciate the opportunity to be of service in this regards to this prominent facility. 

 

Certification 

I certify that to the best of my knowledge and belief: 

 The statements of fact contained in this report are true and correct.   

 The reported analyses, opinions, and conclusions are limited only by the reported 
assumptions and limiting conditions, and are my personal, impartial, and unbiased 
professional analyses, opinions, and conclusions.   

 I have no present or prospective interest in the property that is the subject of this 
report, and no personal interest with respect to the parties involved.   
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 The Hallstrom Group, Inc. has performed appraisal/consulting services, or services in 

any other capacity, regarding the property that is the subject of this report within the 
three-year period immediately preceding acceptance of this assignment.   

 I have performed services, as an appraiser/consultant, regarding the property that is 
the subject of this report within the three-year period immediately preceding 
acceptance of this assignment. 

 I have no bias with respect to the property that is the subject of this report or to the 
parties involved with this assignment.   

 My engagement in this assignment was not contingent upon developing or reporting 
predetermined results, a requested minimum valuation, specific valuation, or the 
approval of a loan.   

 My compensation for completing this assignment is not contingent upon the 
development or reporting of a predetermined value or direction in value that favors 
the cause of the client, the amount of the value opinion, the attainment of a stipulated 
result, or the occurrence of a subsequent event directly related to the intended use of 
this appraisal consulting assignment.   

 The analyses, opinions, and conclusions were developed, and this report has been 
prepared, in conformity with the Uniform Standards of Professional Appraisal 
Practice.   

 I have not made a personal inspection of the property that is the subject of this report, 
but have done so in the past. 

 Tom W. Holliday provided significant real property appraisal or appraisal consulting 
assistance to the person signing this certification.   

 The reported analyses, opinions, and conclusions were developed, and this report has 
been prepared, in conformity with the Code of Professional Ethics and Standards of 
Professional Appraisal Practice of the Appraisal Institute. 

 The use of this report is subject to the requirements of the Appraisal Institute relating 
to review by its duly authorized representatives.   

 As of the date of this report, James E. Hallstrom, Jr. has completed the continuing 
education program of Designated Members of the Appraisal Institute.   

 

 

 

 

 

James E. Hallstrom, Jr., MAI, CRE 
Hawaii State Certified 
General Appraiser, CGA-178 
Exp. Date December 31, 2015 
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LIMITING CONDITIONS AND ASSUMPTIONS 
 

The research, analysis, conclusions, and certification for valuation or market studies 
performed by The Hallstrom Group, Inc. are subject to and influenced by the following: 

 The report expresses the opinion of the signers as of the date stated in the letter 
of transmittal, and in no way has been contingent upon the reporting of specified 
values or findings.  It is based upon the then present condition of the national 
and local economy and the then purchasing power of the dollar. 

 Legal descriptions used within the report are taken from official documents 
recorded with the State of Hawaii, Bureau of Conveyances, or have been 
furnished by the client, and are assumed to be correct.  No survey is made for 
purposes of the report. 

 Any sketches, maps, plot plans, and photographs included in the report are 
intended only to show spatial relationships and/or assist the reader in 
visualizing the property.  They are not measured surveys or maps and we are not 
responsible for their accuracy or interpretive quality. 

 It is assumed that the subject property is free and clear of any and all 
encumbrances other than those referred to herein, and no responsibility is 
assumed for matters of a legal nature.  The report is not to be construed as 
rendering any opinion of title, which is assumed to be good and marketable.  No 
title information or data regarding easements which might adversely affect the 
use, access, or development of the property, other than that referenced in the 
report, was found or provided.  The property is analyzed as though under 
responsible ownership and competent management. 

 Any architectural plans and/or specifications examined assume completion of 
the improvements in general conformance with those documents in a timely and 
workmanlike manner. 

 Preparation for, attendance, or testimony at any court or administrative hearing 
in connection with this report shall not be required unless prior arrangements 
have been made therefor. 

 If the report contains an allocation of value between land and improvements, 
such allocation applies only under the existing program of utilization.  The 
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separate valuations for land and building must not be used in conjunction with 
any other purpose and are invalid if so used. 

 If the report contains a valuation relating to a geographical portion or tract of real 
estate, the value reported for such geographical portion relates to such portion 
only and should not be construed as applying with equal validity to other 
portions of the larger parcel or tract; and the value reported for such 
geographical portion plus the value of all other geographical portions may or 
may not equal the value of the entire parcel or tract considered as an entity. 

 If the report contains a valuation relating to an estate in land that is less than the 
whole fee simple estate, the value reported for such estate relates to a fractional 
interest only in the real estate involved, and the value of this fractional interest 
plus the value of all other fractional interest may or may not equal to the value of 
the entire fee simple estate considered as a whole. 

 It is assumed that there are no hidden or inapparent conditions of the property, 
subsoil, or structures which would render it more or less valuable; we assume no 
responsibility for such conditions or for engineering which might be required to 
discover such factors. 

 Nothing in the report should be deemed a certification or guaranty as to the 
structural and/or mechanical (electrical, heating, air-conditioning, and 
plumbing) soundness of the building(s) and associated mechanical systems, 
unless otherwise noted. 

 Information, estimates, and opinions provided by third parties and contained in 
this report were obtained from sources considered reliable and believed to be 
true and correct.  However, no responsibility is assumed for possible 
misinformation. 

 If additional consultation or appraisal services outside the scope of this specific 
assignment are required, fees and schedule will be separately negotiated, 
whether or not this report has been delivered to the Client at the time of the 
request.   

 Each party will hold the other harmless from and against any liability, cost or 
expense (including attorneys' fees) arising out of any claim or legal proceeding 
brought by a third party where such claim or legal proceeding is based on the 
negligent act or omission, or misconduct of the other party.   
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 With respect to data provided by Client, The Hallstrom Group, Inc. will not 
violate the confidential nature of the appraiser-client relationship by improperly 
disclosing any confidential information furnished to the appraisers. 

 Possession of the report, or a copy thereof, does not carry with it the right of 
publication, and the report may not be used by any person or organization 
except the client without the previous written consent of the appraiser, and then 
only in its entirety, provided, however, the client is permitted to present the 
report to the Court and to prospective buyers of the property for information 
purposes.  If the client releases or disseminates the reports to others without the 
consent of the appraiser, the client hereby agrees to hold the appraiser and the 
analysts harmless from any liability, damages, or losses which the analysts might 
suffer, for any reason whatsoever, by reason of dissemination of the report by the 
client.  However, nothing herein shall prohibit the client or analysts from 
disclosing said report or opinions contained therein as may be required by 
applicable law. 

 If a party shall commence any action or proceeding against another party in 
order to enforce the provisions of the Agreement or to recover damages as a 
result of the alleged breach of any of the provisions of the Agreement, the 
prevailing party shall be entitled to recover from the other party all reasonable 
costs in connection therewith, including reasonable attorneys' fees. 

 Disclosure of the contents of this report is governed by the By-Laws and 
Regulations of the Appraisal Institute.  Neither all nor any part of the contents of 
this report (especially any conclusions as to value, the identity of the appraisers 
or the firm which they are connected, or any reference to the Appraisal Institute 
or to the MAI designation) shall be disseminated to the public through 
advertising media, public relations media, news media, sales media, or any 
public means of communication without the prior consent and approval of the 
appraisers. 

 Unless otherwise stated in this report, the existence of hazardous material, which 
may or may not be present on the property, was not observed by the appraiser.  
The appraiser has no knowledge of the existence of such materials on or in the 
property.  The appraiser, however, is not qualified to detect such substances.  
The presence of substances such as asbestos, urea-formaldehyde foam insulation, 
or other potentially hazardous materials may affect the value of the property.  
The value estimate is predicated on the assumption that there is no such material 
on or in the property that would cause a loss in value.  No responsibility is 
assumed for any such conditions, or for any expertise or engineering knowledge 
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required to discover them.  The client is urged to retain an expert in this field, if 
desired. 

 The Americans with Disabilities Act (ADA) became effective January 26, 1992.  
We have not made a specific compliance survey and analysis of this property to 
determine whether or not it is in conformity with the various detailed 
requirements of the ADA.  It is possible that a compliance survey together with a 
detailed analysis of the requirements of the ADA could reveal that the property 
is not in compliance with one or more of the requirements of the act.  If so, this 
fact could have a negative effect upon the value of the property.  We did not 
consider possible noncompliance with the requirements of ADA in estimating 
the value of the property. 

 The function of this report is for the sole purpose(s) stated herein.  It may not be 
used in connection with any proposed or future construction for a real estate 
syndicate(s), real estate investment trust(s) or limited partnership to solicit 
investors or limited partners, and may not be relied upon for such purposes. 

 The appraiser's conclusion of value is based upon the assumption that there are 
no hidden or unapparent conditions of the property that might prevent 
buildability.  The appraiser recommends that due diligence be conducted 
through the local building department or the municipality to investigate 
buildability and whether the property is suitable for its intended use.  The 
appraiser makes no such representations, guarantees or warranties. 



 
 

PROFESSIONAL BACKGROUND AND SERVICES 
 

 The Hallstrom Group, Inc. is a Honolulu based independent professional 
organization that provides a wide scope of real estate consulting services 
throughout the State of Hawaii with particular emphasis on valuation 
studies.  The purpose of the firm is to assist clients in formulating realistic 
real estate decisions.  It provides solutions to complex issues by 
delivering thoroughly researched, objective analyses in a timely manner.  
Focusing on specific client problems and needs, and employing a broad 
range of tools including after-tax cash flow simulations and feasibility 
analyses, the firm minimizes the financial risks inherent in the real estate 
decision making process. 

 The principals and associates of the firm have been professionally 
trained, are experienced in Hawaiian real estate, and are actively 
associated with the Appraisal Institute and the Counselors of Real Estate, 
nationally recognized real estate appraisal and counseling organizations.   

 The real estate appraisals prepared by The Hallstrom Group accomplish a 
variety of needs and function to provide professional value opinions for 
such purposes as mortgage loans, investment decisions, lease 
negotiations and arbitrations, condemnations, assessment appeals, and 
the formation of policy decisions.  Valuation assignments cover a 
spectrum of property types including existing and proposed resort and 
residential developments, industrial properties, high-rise office buildings 
and condominiums, shopping centers, subdivisions, apartments, 
residential leased fee conversions, special purpose properties, and vacant 
acreage, as well as property assemblages and portfolio reviews. 

 Market studies are research-intensive, analytical tools oriented to provide 
insight into investment opportunities and development challenges, and 
range in focus from highest and best use determinations for a specific site 
or improved property, to an evaluation of multiple (present and future) 
demand and supply characteristics for long-term, mixed-use projects.  
Market studies are commissioned for a variety of purposes where timely 
market information, insightful trends analyses, and perceptive conceptual 
conclusions or recommendations are critical.  Uses include the formation 
of development strategies, bases for capital commitment decisions, 
evidence of appropriateness for state and county land use classification 
petitions, fiscal and social impact evaluations, and the identification of 
alternative economic use/conversion opportunities. 
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TESTIMONY 
OF 

JAMES E. HALLSTROM, Jr. MAI, CRE 
 

 
 Good afternoon Mr. Chairman and members of the Board.  My name is James E. 

Hallstrom, Jr.  I am the President of the Hallstrom Group, Inc. and am here to testify regarding 

our analysis of the proposed ground lease rents for the site underlying the "Thirty Meter 

Telescope."  

Background 

 The Thirty Meter Telescope (TMT) is a multinational venture seeking to construct "the 

world's most advanced and capable ground-based, optical, near-infrared and mid-infrared 

observatory". The facility will be located at the summit of Mauna Kea, within the University of 

Hawaii-administered (UH) Mauna Kea Science Reserve (MKSR), on conservation land owned 

by the State of Hawaii. 

 Our assignment was to determine whether the proposed contractual ground lease rent 

structure is appropriate, rational, and supportable by market standards. 

 Based on our analysis of the site, its planned use, the proposed agreement, and 

assessment of Big Island real estate sectors, we conclude the recommended contractual sub-lease 

rents are appropriate, rational, supportable in an economic context, and provide a superior return 

to the underlying conservation-classified real estate. 

 My testimony summarizes the proposed ground lease terms and rents, and the focal 

considerations contributing to our conclusions. The brief discussion is from a real estate market 

perspective; we acknowledge there are cultural, environmental and academic issues best 

addressed by others. 
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The Subject Property 

 The proposed TMT leasehold site contains a gross land area of 8.664 acres, comprised of 

5.999 acres of useable area (the observatory site) and a 2.665 acre non-exclusive access 

easement. It is currently vacant, unimproved and un-serviced with access available only from an 

unpaved summit roadway to the point at which the easement will extend to the observatory site. 

 The holding has "conservation" land use classifications, and the observatory will be built 

under a Conservation District Use Permit obtained specifically for the project. 

Apart from its proposed development with the TMT, the property, one of the most remote on the 

Big Island, has no meaningful economic potentials through urban (commercial, industrial, 

residential, resort), agricultural (crop, grazing) or other uses. It would merely be a small 

component within an 11,215 acre parcel. 

Were it a freestanding holding, it is difficult to envision any market demand for the 

subject property, and its value on a fee simple basis would be that of other rural, highly-

protected, conservation/open-classified properties that currently have prices in the range of $500 

to $1,200 per acre. 

Due to its elevation, isolation and climate, it is unlikely there would be interest in leasing 

it for agricultural, ranching or recreational purposes; and, even were there interest, rents would of 

necessity be nominal. 

However, the extremely favorable and rare characteristics of the Mauna Kea summit for 

astronomical observation, coupled with the willingness of the international scientific community 

to develop telescopic facilities on a not-for-profit basis, indicates the subject property has some 

level of "value" beyond conservation use from an academic/research perspective. 
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Despite the "raw" condition of the site and the high costs of constructing, operating and 

maintaining the observatory, which limits the residual value of the underlying land within a 

market context, TMT is willing to pay substantial ground rents for the opportunity to pursue its 

scientific objectives. This is a major evolution as historically observatories worldwide have paid 

no or nominal ground rents. 

 The potential for the subject property as the TMT development site within the MKSR is 

the specialized Highest and Best Use for the holding. 

The Proposed Ground Lease 

The proposed agreement, a sub-lease, is summarized as follows: 

 
Fee Owner/Master Lessor: State of Hawaii Department of Land and Natural Resources 
 
Master Lessee/Sublessor: University of Hawaii (via General Lease No. S-4191) 
 
Sublessee: TMT International Observatory, LLC 
 
Demised Area: A total of 8.664 acres, which is comprised of a useable area 

(Observatory Site) of 5.999 acres, and Non-Exclusive 
Access Easement covering an additional 2.665 acres. 

 
Term: Initial -- Through December 31, 2033. 
 
 Extension -- Sublessee has the option to extend the lease 

term through December 31, 2079. 
 
Rents: The contract ground rents escalate from $300,000 to 

$900,000 per year during the 10-year construction period of 
the TMT, and stabilize at a current value of $1,080,000 
annually in Year 11 and thereafter. 

 
 The rents will escalate from the contract levels beginning in 

2015 at the annual rate of inflation of the Consumer Price 
Index (CPI) for "All Urban Consumers, US City Average". 
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The chart below summarizes the "contract" and estimated "actual" rents which are to be paid by 

TMT. 

 

 In keeping with the non-market academic/research basis for the Mauna Kea Science 

Reserve, the sublease ground rents, though substantial, are not intended to generate substantive 

land returns (profits) for UH, but enable it to fund its programs as conservator of the summit 

area. 

 The site will also be encumbered by a "Scientific Cooperation Agreement" describing the 

going-forward responsibilities between the parties in regards to shared objectives, access to 

existing infrastructure and facilities on the mountain, and their operation and maintenance.  

Under the agreement, TMT will contribute $6,600,000 towards the extension/upgrading of the 

existing MKSR infrastructure systems necessary for their observatory, and contribute a pro rata 

share to UH operation and maintenance of the systems and support facilities on the basis of "no 

profit, no loss." 

 

 

 

Contract CPI Est. Actual
Year Rent Adjustment (1) Rent

1 $300,000 1.0000 $300,000
2 $300,000 1.0242 $307,260
3 $300,000 1.0490 $314,696
4 $400,000 1.0744 $429,748
5 $400,000 1.1004 $440,148
6 $600,000 1.1270 $676,200
7 $600,000 1.1543 $692,564
8 $700,000 1.1822 $827,545
9 $700,000 1.2108 $847,571
10 $900,000 1.2401 $1,116,106
11 $1,080,000 1.2701 $1,371,739

PROPOSED TMT GROUND LEASE RENTS

(1) From January 2004 through March 2014 the 
compounded annual rate of growth was 2.42%.
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Value of the Ground Lease 

 The present value of the leased fee position held by the UH/State in the ground lease can 

be estimated by projecting the CPI-escalating future rents over the duration of the agreement 

(initial and extension terms) and then discounting them back to a current date at an appropriate 

rate. 

 In analysis of urban Honolulu leased fee interest purchases of commercial real estate, the 

prices paid indicate a 9.0 annual discount rate coupled with a 3.0 percent annual appreciation 

rate, both compounded, as being representative of the market. 

 As TMT will be an immensely expensive facility financed by an international 

consortium, there will be a lower risk associated with the non-payment of ground rent being 

made relative to the general real estate market; a lower discount rate is appropriate.  And, we are 

assuming CPI escalations of only 2.42 percent annually. 

 We have used a discount rate of 8.0 percent compounded yearly for our analysis; it 

clearly could be lower (resulting in a higher value for the leased fee interest) given the risk of 

non-payment and foreclosure.  It is not an urban commercial site, but a highly specialized remote 

conservation holding that will bear a substantial asset. 

 The calculations for the total 66-year lease term, from 2014 through 2079, are shown on 

Table 1 attached to this testimony. 
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 The indicated present value of the UH/State leased fee interest in the TMT holding will 

be $14,430,000.  This is the equivalent to $2.41 million per acre and $55.22 per square foot for 

the net usable area of the site, which is how the market would view the indicator; or $1.67 

million per acre and $38.23 per square foot for the gross site area. 

 Our calculations do not include the present value of the reversionary interest in the 

holding following termination of the lease after 2079, at which time the observatory will be 

dismantled and the parcel restored to its present condition at cost to TMT, per the agreement.  

This is because it is unknown whether there will be another rent-paying observatory or other 
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scientific facility leasing the property or it will revert back to a vacant conservation status.  

Regardless, the reversion is so distant its present value impact is nominal. 

 At $55 per net usable square foot under the proposed lease, the subject property would 

become more valuable than any off water resort, commercial or industrial land on the Big Island.  

As summarized on Table 2, this figure exceeds the most valuable resort and commercial land 

indicators in Kailua-Kona, the highest-priced sector in the county; even for oceanfront hotels. 

 

 The proposed ground lease clearly represents a "top of the market" rent structure. 

Additional Value Considerations 

 Beyond the high ground rents, the sub-lessee will bear exceptional additional costs not 

typical of the general market. 

 In the general market, a landowner, as developer of a master planned project, will:  
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1. Bear the entire expense, timing and risks of obtaining all entitlements. 

2. Be responsible for all funding necessary to meet land use conditions, obligations 

and requirements. 

3. Incur the entire costs of design, engineering and infrastructure emplacement. 

4. Provide the final purchaser/lessee or intended user with a fully "finished" net 

building lot (exclusive of roadways, features or open space) that is well-located 

and readily accessible. 

 At the subject property, which is essentially a raw building site within a master planned 

specialized scientific development project, the efforts required of the developer and the end-

product provided, fall well-short of general market parameters.  Yet, the ground rents to be paid 

are significantly higher than those found in any Big Island industrial or commercial park offering 

finished, net building sites. 

 The proposed TMT ground lease results in: 

a. The sublessee, not the master developer, paying for fundamental portions of the 

entitlement process (specifically preparation of the EIS and consultants 

throughout). 

b. The sublessee, not the master developer, paying for the costs of infrastructure to 

service the site by committing a minimum of $6.6 million (early 2013 dollar 

estimate), as well potentially-needed electrical main upgrades. 

c. The sublessee bearing all risks and timing impacts of the entitlement process and 

infrastructure emplacement. 
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d. Being provided not with a finished urban building site, but a "raw" gross acreage 

parcel that is unserviced and expensive to develop, operate and maintain land in a 

harsh remote location. 

The Percentage Rent Issue 

 The proposed lease agreement does not call for a percentage rent component.  We have 

evaluated whether some form of percentage rent payments should be included.  Our analysis 

indicates additional percentage (or "overage") rents would be an inappropriate inclusion in the 

proposed TMT lease.   

 A limited number of State and DLNR ground leases contain provisions for additional 

rents above the fixed (or "minimum") amount based on a percentage of gross operating revenues 

of the lessee or tenants.  The additional rents are paid only to the extent they exceed the 

minimum rent level.   

 Examples are the new lease for the Waikiki Landing project at Ala Wai Yacht Harbor 

and the re-opening term at Sea Life Park, where the additional rents are set at 2.0% and 1.5% of 

gross revenues against the base rent, respectively. 

 However, these are revenue-producing, market-based, for-profit entities, with a primary 

goal of creating proceeds above operating costs and consistent positive returns through 

development of a state-owned holding.   

 Under such circumstances, within a market environment, the opportunity of the fee owner 

to share in the cash flow is not an unreasonable expectation in Hawaii real estate; and, this is 

typically accomplished by coupling at or below market minimum rents with additional 

percentage overage rents paid once revenues reach a natural "breaker point". 

 The UH and MKSR are the antithesis of this situation: 
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1. They are not market-based, for-profit entities. 

2. The rents are not intended to produce a positive annual cash flow for the 

underlying land owners and master lessee/developer. They are an attempt to fund 

the obligations of MKSR with all proceeds "spent on the mountain". 

3. The end-user/sublessee (TMT) does not operate in a market environment and is 

not pursuing positive returns on their investment.  It is an academic environment 

focused on education and the acquisition of scientific knowledge requiring 

significant capital expenditures. 

4. There are no profits at any stage of the operation for UH at MKSR, and in fact it 

incurs a substantial yearly "loss" (in the form of a cost against the University 

budget). 

5. The contractual ground rents which TMT will pay will be significantly above the 

rent levels for property on the Big Island, and it would be appropriate they be 

lowered considerably if a "base plus percentage rents" formula was emplaced. 

 There is no annual gross revenue against which to assess a percentage rent. 

Reduced Rents During Construction 

 Reduced ground lease rents during construction are typical for major projects in Hawaii. 

The proposed TMT agreement calls for ground rents to start at $300,000 annually at the 

commencement of construction, escalate up to $1,000,000 per year by its completion in Lease 

Year 10, and reach maximum/stabilized levels in Year 11 and thereafter at $1,080,000 (subject to 

an annual CPI adjustment). 

 Although a ten-year construction period is long, due to the size and complexity of the 

TMT facility, the concept is appropriate in the island's real estate market.  The proposed Waikiki 
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Landing project on state land (referenced foregoing) will have reduced ground rents during its 

four-year development period.  And, we are aware of other new, recent ground leases for 

developments which provide for no or discounted rents during construction. 

 We appreciate the opportunity to testify in this regards to this prominent facility. 
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The astronomy sector in Hawaii generates economic activity through its purchases from local busi-
nesses, its payment to its employees, and spending by students and visitors. In collaboration with the 
Institute for Astronomy, a survey was designed to obtain information from astronomy related entities 
about in-state expenditures. The collected survey data was used to estimate the astronomy sector’s total 
economic activity in each of Hawaii’s counties for the calendar year 2012. Following a standard Input-
Output approach, we define economic impact to be the direct, indirect, and induced economic activities 
generated by the astronomy sector’s expenditures in the state economy, taking into account inter-county 
feedback and spillover effects.

Local astronomy related expenditures in calendar year 2012 were $58.43 million, $25.80 million, 
$1.28 million, and $2.58 million in Hawaii, Honolulu, Kauai, and Maui counties respectively. Total as-
tronomy related spending in the state was $88.09 million. Including indirect and induced benefits and 
adjusting for inter-county feedback and spillover effects, the astronomy sector had a total impact of 
$167.86 million statewide. The largest impact was found to be in Hawaii County ($91.48 million), fol-
lowed by Honolulu County ($68.43 million). Impacts were found to be relatively small in Maui County 
($5.34 million) and Kauai County ($2.61 million). In addition to contributing to output, astronomy 
activities generated $52.26 million in earnings, $8.15 million in state taxes, and 1,394 jobs statewide. 

Executive Summary
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Astronomy Activities by 
County

The State of Hawaii has one of the largest as-
tronomy sectors in the United States, with world 
class observatories attracting scientists, research 
funds and visitors to the islands. The Institute for 
Astronomy (IfA) was founded at the University 
of Hawaii (UH) in 1967 to manage the Haleakala 
Observatory on Maui and to guide the develop-
ment of the Mauna Kea Observatories on Hawaii 
Island, as well as to carry out its own program of 
fundamental research. It has a total staff of 250, 
including 55 faculty members. The IfA has an an-
nual budget comprising approximately $10.5 mil-
lion in funds allocated by the University and $22 
million in external funds (mostly federal grants 
and contracts). There are several University of 
Hawaii departments with research programs 
and degrees in astronomy, and five public facili-
ties open to visitors on Oahu and Hawaii Island 
(Bishop Museum Planetarium, Aerospace Lab 
and Planetarium at Windward Community Col-
lege, Mauna Kea Observatory Visitor Information 
Station, ‘Imiloa Astronomy Center of Hawai‘i, 
and Onizuka Space Center).

Astronomy has been identified as an emerg-
ing industry in Hawaii. In 2007, the astronomy 
and space science sector accounted for 885 jobs, 
with an average salary of $70,951.1  In addition, 
astronomy activity creates employment for hun-
dreds of people in related industries, purchases 
goods and services from local businesses, and 
invests in capital improvements. Finally, the re-
search and education components contribute to 
Hawaii through investment in human capital and 
the spillovers of knowledge important in a bud-
ding technology and innovation community. The 

1 DBEDT “Benchmarking Hawaii’s Emerging Industries: 
Astronomy and Space Sciences.” December 2009.

objective of this study is to quantify the economic 
impact of astronomy to the state of Hawaii. Using 
survey data collected from the IfA, UH Manoa, 
UH Hilo, and other astronomy-related entities in 
Hawaii, we conducted an input-output analysis to 
estimate astronomy’s contribution to local busi-
ness sales, employee earnings, tax revenues, and 
number of jobs throughout the State.

In order to accurately quantify the economic 
impact of astronomy, the input-output frame-
work requires information about expenditures 
for all astronomy-related activities through-
out the State. The scope of astronomy includes 
mountaintop observatory activities, astronomy 
research including instrument development 
and assessment, graduate and undergraduate 
astronomy programs, astronomy spin-off com-
panies, bookstore operations, visitor operations, 
and the ‘Imiloa Astronomy Center of Hawai‘i. 

Hawaii County
Currently, UH Hilo offers the only under-

graduate astronomy major in the state of Hawaii 
and tops the nation in the number of under-
graduate astronomy degrees awarded per year 
(44 students were declared astronomy majors in 
Fall 2012).2  The program emphasizes training 
in observational astronomy, physics, mathemat-
ics, and computer science. Astronomy majors get 
hands-on experience by participating in research 
that makes use of the University Park of Science 
and Technology and the Hubble Space Telescope. 
Students also benefit from the astronomy depart-
ment's numerous international collaborations, 
including the All-sky Survey High Resolution Air 

2 Of the 35 departments where the bachelor’s degree was 
the highest astronomy degree offered, only five averaged
five or more degrees annually from 2008-2010. UH Hilo was at 
the top of that list with an annual average of 10 degrees per year 
(http://www.aip.org/statistics/trends/reports/astro2010.pdf).



UHERO ECONOMIC IMPACT OF ASTRONOMY IN HAWAII AUGUST 28, 2014 - PAGE 5

© 20142424 MAILE WAY, SAUNDERS HALL 540 • HONOLULU, HAWAII 96822 • (808) 956-2325 UHERO.HAWAII.EDU

Shower (ASHRA) cosmic ray detection program, 
the Panoramic Survey Telescope and Rapid Re-
sponse System (PanSTARRS) asteroid detection 
system, the Pacific International Space Center 
for Exploration Systems (PISCES) that focuses 
on sustainable human habitats for the Moon and 
Mars, and the Taiwan-American Occultation Sur-
vey (TAOS) that studies the outer solar system.

The summit of Mauna Kea is an ideal loca-
tion for ground-based astronomical research 
because of its dark skies, low humidity, clean 
air, good weather, and proximity to the equator. 
The Mauna Kea Observatories (MKO) are an in-
dependent collection of roughly one dozen as-
tronomical research facilities, including the UH 
2.2-m telescope, the NASA 3.0-m Infrared Tele-
scope Facility, the Canada-France-Hawaii 3.6-m 
Telescope, the United Kingdom 3.8-m Telescope, 
the W.M. Keck Observatory 10-m Telescopes, the 
Subaru 9.3-m Telescope, the Gemini Northern 
9.1-m Telescope, the Caltech Submillimeter 10.4-
m Telescope, the James Clerk Maxwell 15-m Tele-
scope, the Submillimeter Array 8x6-m Telescope, 
the 25-m Very Long Baseline Array Antenna, and 
the planned $1.4 billion Thirty Meter Telescope 
spearheaded by the University of California sys-
tem, California Institute of Technology, and As-
sociation of Canadian Universities for Research 
in Astronomy in partnership with China, India 
and Japan. The MKO is located in the 525-acre 
Astronomy Precinct within the 11,288-acre Mau-
na Kea Science Reserve, which is overseen by the 
Office of Mauna Kea Management (OMKM). 
OMKM was established in 2000 as part of a mas-
ter plan to provide responsible stewardship of 
Mauna Kea, including protecting cultural, natural 
and scientific resources, monitoring public ac-
cess, and decommissioning astronomical facili-
ties. Under the direction of OMKM, the Mauna 

Kea rangers monitor the external activities of the 
observatories, commercial tour operators, and 
the activities of the visiting public to promote 
safety and prevent harm to the resources. Mauna 
Kea Observatories Support Services (MKSS) op-
erates and maintains mid-level food and lodging 
facilities at Hale Pohaku, maintains the summit 
access road, provides administrative services for 
the weather center and communications net-
work, and operates the Onizuka Center for Inter-
national Astronomy Visitor Information Station, 
which is located at the 2,800 m level and is open 
365 days a year.

A number of foreign countries conduct re-
search at MKO including Canada, France, the 
United Kingdom, Japan, Argentina, Australia, 
Brazil, Chile, Taiwan, Korea, and soon China and 
India. The University shares in the scientific use 
of all of the telescopes, except the VLBA, at the 
level of 10-15% of the observing time. This use is 
available to anyone within the University system 
who has a valid proposal; the observing time is 
awarded on a competitive basis. The observatory 
base facilities are located at lower elevations such 
as Waimea and Hilo, where hundreds of employ-
ees contribute to the local economy. The research 
facilities also participate in outreach activities 
such as field trips, stargazing programs, class-
room visits and science nights at libraries.  

While most astronomy facilities focus on 
generating research and providing community 
outreach from a purely scientific standpoint, the 
'Imiloa Astronomy Center of Hawaii was de-
signed specifically to promote the integration of 
modern astronomical science and the Hawai-
ian culture. Open since 2006, the $28 million, 
42,000-square-foot exhibition and planetarium 
complex is located in the University of Hawaii's 
Science and Technology Park. Since opening, 
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‘Imiloa has served thousands of students in a 
number of educational programs including field 
trips, family workshops, afterschool programs, 
other extra-curricular activities, robotic tourna-
ments, and overnight sleepover events.

The observatories typically either develop 
their instruments in-house or outsource them to 
out-of-state companies or labs. Some, however, 
contribute to the local economy by requesting 
services from astronomy spinoff companies in 
Hawaii. Mauna Kea Infrared (MKIR), LLC has 
been building custom hardware since 1985. Their 
3,500-square-foot facility in Hilo is equipped with 
instrument design, assembly, and testing areas. 
MKIR’s biggest project to date was a $4 million 
coronagraphic camera for the Gemini South 8-m 
Telescope in Chile.

Honolulu County
While not a suitable location for observato-

ries, Honolulu County does house a large number 
of the State’s astronomy researchers. The Institute 
for Astronomy (IfA) headquarters, located at UH 
Manoa, includes a library, labs, a machine shop 
for building instruments, computing facilities, 
and remote observing facilities. With a staff of 81 
PhDs from 26 different countries, IfA is one of 
the largest university astronomy programs in the 
world. IfA has an annual budget of roughly $32 
million ($22 million of which comes from federal 
grants and contracts) and a total staff of 250, in-
cluding 55 faculty members. IfA also has offices 
and laboratories on Maui and Hawaii Island, as 
well as observatories on the summits of Mauna 
Kea and Haleakala.

IfA shares responsibility for the UH Manoa 
graduate astronomy program with the Universi-
ty’s Department of Physics & Astronomy. In Fall 
2012, the program had 45 students working for 

MS or PhD degrees. In addition to teaching and 
advising graduate level research, IfA provides re-
search opportunities to undergraduate students. 
Beginning in 2015, IfA will offer undergraduate 
degree programs in astronomy and astrophys-
ics. The UH Manoa College of Engineering also 
engages in some space-related activities, includ-
ing the Small Satellite Program, which was estab-
lished in 2001. Sponsored by NASA’s Educational 
Launch of Nanosatellites Program, 30 engineer-
ing students have spent the past three years de-
signing and building a cube satellite, dubbed 
Hooponopono 2 or H2, to calibrate and monitor 
US Department of Defense radar stations that 
track objects in space.

Like MKIR in Hawaii County, GL Scientific, 
Inc. in Honolulu designs, manufactures, and ser-
vices precision scientific instruments and custom 
components, many of which are used for astron-
omy research. Customers include Gemini Obser-
vatory, Canada-France-Hawaii Telescope Cor-
poration, W.M. Keck Observatory, University of 
California, and California Institute of Technology.

Maui County
The IfA operates the Advanced Technology 

Research Center located in Pukalani, on the slopes 
of Haleakala. The Maui branch of IfA houses over 
$3 million in advanced optical instrumentation 
and test equipment. Other ATRC assets include a 
welding shop and full machine shop with over $2 
million of fabrication instruments.

The Haleakala Observatory (HO), located 
above the tropical inversion layer at the summit of 
Haleakala, has been managed by IfA for over four 
decades.  HO has partnerships with the National 
Science Foundation, NASA, the Pan-STARRS 
consortium, Space Telescope Science Institute, 
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Tohoku University and the Air Force3, and hosts 
over half a dozen telescopes. HO’s location is fa-
vorable for a variety of purposes, which makes it a 
very desirable destination for unique and cutting 
edge research. For example, the Mees Solar Ob-
servatory and Solar-C are used specifically for so-
lar observation, whereas the TLRS-4 Laser Rang-
ing System measures distances to the Moon and 
artificial Earth satellites. The Faulkes Telescope 
provides free access to robotic telescopes and a 
fully supported education program to encour-
age teachers and students to engage in hands-on 
research-based science education.

Most recently, the PS1 and PS2 telescopes 
were completed for the Pan-STARRS wide-field 
survey program. Among other things, the Pan-
STARRS telescopes will search for large aster-
oids long before possible impact with Earth. The 
planned Asteroid Terrestrial-Impact Last Alert 
System (ATLAS) will search the sky in a closer 
and wider region to help identify smaller aster-
oids that hit Earth much more frequently. Fund-
ing from NASA will provide $5 million over five 
years to a UH Manoa team for the development 
of ATLAS. The Haleakala Observatory is also the 
site for the 4-m Advanced Technology Solar Tele-
scope (recently officially named the Daniel K. In-
ouye Solar Telescope), currently under construc-
tion. 

With the many facilities dedicated to space 
surveillance atop Haleakala, Maui has hosted the 
Advanced Maui Optical and Space Surveillance 
Technologies Conference – the premiere space 
surveillance conference in the nation – every year 
since 2001. The focus of the conference is space 
situational awareness, i.e. keeping track of man-
made space junk and asteroids that could damage 

3 The Air Force activities are not included in this impact 
study.

or destroy commercial and government satellites. 
The conference attracts top names in the aero-
space industry and aerospace research.

Methodology and Data
The astronomy sector generates economic 

activity in the community through local busi-
ness sales, employee earnings, tax revenues, and 
job creation. We used data on labor earnings and 
astronomy-related expenditures for three major 
spending categories -- astronomy operations, 
students and visitors -- to calculate the total lo-
cal expenditures by industry for each county. Ex-
penditure types were classified using the North 
American Industry Classification System (NA-
ICS) industry descriptions. The total amount of 
economic activity generated in each county (Ha-
waii, Honolulu, Maui, and Kauai) was then esti-
mated using the 2007 inter-county input-output 
(I-O) model of Hawaii’s economy. 4

Operation expenditures for astronomy 
related entities

In collaboration with the IfA, a survey was 
designed to obtain information from astronomy 
related entities about in-state expenditures for the 
calendar year 2012 (see Appendix A). Expendi-
ture categories included salaries and wages, rent 
on facilities and equipment, capital purchases, 
supplies, information services, utilities, profes-
sional services, repair and maintenance, and 
construction. Data was collected from mountain-
top observatories on Mauna Kea and Haleakala, 
other astronomy research facilities, Mauna Kea 
Observatories Support Services (MKSS), Office 
of Mauna Kea Management (OMKM), the UH 

4 An I-O model accounts for all sales and purchases made 
by firms in each sector of the economy, thus creating a com-
prehensive picture of the interdependence among industries 
in the economy.
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Manoa graduate astronomy program, the UH 
Hilo undergraduate astronomy program, the 
'Imiloa Astronomy Center of Hawaii, astronomy 
spin-off companies in Hawaii, and the Visitor In-
formation Station at Hale Pohaku. Collected ex-
penditure data was organized by county and by 
spending category, each of which corresponds to 
one of 20 industries. Individual responses were 
then aggregated for each industry-county combi-
nation. 

To best calculate the economic impacts, one 
must convert the in-state retail level expenditure 
data collected from the survey into producer level 
expenditures by industry categories. This conver-
sion must be done since all transactions in the 
DBEDT I-O model are valued at producer prices. 
Therefore, the economic multipliers that were used 
to estimate economic impacts are based on pro-
ducer level rather than retail level data. Producer 
price expenditures equal retail price expenditures 
less retail, wholesale, and transportation margins.5  

Student expenditures
There are three astronomy degree programs 

in the state of Hawaii: the UH Manoa MS and 
PhD programs and the UH Hilo undergradu-
ate program. Fall 2012 enrollment data for each 
of the programs was obtained from the UH Sys-
tem Institutional Research and Analysis Office 
Data Portal.6  The number of students from each 
county, 45 and 44 for Honolulu and Hawaii re-
spectively, was then multiplied by average spend-
ing by category – “graduate student on Oahu” for 
PhD students and “undergraduate student on all 
neighbor islands” for undergraduate students – to 
calculate total student expenditures in each of the 

5 Appendix C in “The Hawaii State Input-Output Study: 
2007 Benchmark report,” Department of Business, Eco-
nomic Development, and Tourism, July 2011.
6 https://www.hawaii.edu/institutionalresearch/home.action 

20 NAICS-classified industries.7 

Visitor expenditures
Ideally visitor expenditure calculations would 

include data on tourist visitors who spent a por-
tion of their vacation participating in astronomy 
related activities. However, identifying the pro-
portion of total vacation spending attributed only 
to astronomy activities would be very difficult, 
given that most visitors do not come to Hawaii 
specifically to visit observatories or other astron-
omy facilities. Instead, visitor expenditures were 
based on visitors who come to Hawaii specifically 
to work at astronomy facilities. The final values 
and corresponding impacts can therefore be 
viewed as a lower bound for total visitor expen-
ditures on astronomy related activities in Hawaii.

Using data on the number of visitors and av-
erage duration of stay collected by the IfA, we cal-
culated total visitor spending by multiplying the 
total number of person-days in each county by 
the corresponding 2012 visitor average personal 
daily expenditures in that county.8 Because we 
are interested in the economic impacts to Hawaii 
specifically, total expenditures were adjusted in 
each county for out-of-state imports (15.5% for 
all counties) and within-state imports (1.0% for 
Honolulu, 13.9% for Hawaii, 9.3% for Maui, and 
17.8% for Kauai). Within-state imports for each 
county were redistributed across 20 industries in 
that county using fixed visitor expenditure (VE) 
shares that can be calculated from the 2007 Ha-
waii Inter-County I-O Transactions table.9 
7 Average spending numbers were obtained from a survey 
conducted as part of “The Contribution of the University of
Hawaii at Manoa to Hawaii’s Economy in 2012,” Univer-
sity of Hawaii Economic Research Organization, January
2013.
8 Table 83 in “2012 Annual Visitor Research Report,” Hawaii 
Tourism Authority, August 2013.
9 Transaction table is part of the “2007 Hawaii Inter-Coun-
ty I-O Study,” Department of Business, Economic Develop-
ment, and Tourism, May 2012 and can be downloaded at 
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Labor earnings and personal 
consumption expenditures

The survey on astronomy related in-state 
expenditures included specific questions on to-
tal salaries and wages, employee benefits, retire-
ment contributions, and FICA taxes. Using this 
information, net labor earnings were calculated 
for each county as the sum of wages, salaries, and 
benefits, less FICA taxes. Total labor earnings in 
each county were then adjusted for out-of-state 
imports (14.6% for all counties) and within-state 
imports (4.4% for Honolulu, 13.8% for Hawaii, 
16.5% for Maui, and 22.3% for Kauai). Because a 
substantial portion of labor earnings are injected 
back into the economy in the form of household 
purchases of goods and services, within-state im-
ports for each county were redistributed across 
20 industries in that county using fixed personal 
consumption expenditure (PCE) shares that can 
be calculated from the 2007 Hawaii Inter-County 
I-O Transactions table. 10

Total in-state expenditures on 
astronomy

Total local expenditures by county were cal-
culated as the sum of operations, student, visitor, 
and personal consumption expenditures, adjusted 
for out-of-state and in-state imports. The break-
down of the total local expenditures by county 
is reported in Figure 1. IfA survey data was re-
ported by industry and data from other sources 
was distributed via fixed industry shares as de-
scribed above. Therefore, each of the $88.09 mil-
lion spent locally were assigned to one of 20 in-
dustries. Table 1 shows that nearly one fifth of the 
total local expenditures occurred in the real estate 
and rental sector, 13% occurred in the retail sec-
http://dbedt.hawaii.gov/economic/reports_studies/2007-
inter-county-io/
10 Ibid 9

tor, and 11% occurred in each of the utilities and 
health services sectors. The resulting 1×80 local 
expenditure vector that captures all combinations 
of the 20 industries and 4 counties was used for 
calculation of the economic impacts. More details 
on these calculations are provided in Appendix B.

Economic impact calculations
Type-II inter-county total requirement ta-

bles11  were used to calculate economic impacts 
for each county in terms of output, earnings, 
taxes, and jobs. Each 80×80 requirement table 
was multiplied by the corresponding local ex-
penditures in county-industry, resulting in four 
80×80 matrixes. For a given impact category (e.g. 
output), total impact for county X was calculated 
by summing across all rows corresponding to that 
county (20 rows and 80 columns), i.e. summing 
over all industries. Total impact for industry Y 
was calculated by summing all elements for in-
dustry Y (4 rows and 80 columns), i.e. over all 
counties.

11 A total requirements table is a matrix of coefficients 
showing the sum of direct and indirect purchases required 
to produce one dollar of output, one dollar of earnings, one 
dollar of taxes, or one job. 

Honolulu 
County

Hawaii
County

Kauai
County

Maui
County

29%

66%

3% 1%

Figure 1 - Share of Local Expenditures by County
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The inter-county type II “multipliers” capture 
the direct, indirect, and induced effects per dol-
lar of spending in each of the 20 sectors of Ha-
waii's economy.12  While more computationally 
intensive than a state-level model, the advantage 
of using an inter-county model is that it accounts 
for both flows of goods and services within each 
county and between counties, and it can therefore 
capture spillover and feedback effects. When a 
new economic activity in Hawaii County, for ex-
ample, increases an industry’s final demand and 
the produced output in that county, new flows of 
goods and services are required from other coun-
ties (in this case, Honolulu, Kauai, and Maui), 
resulting in increased output in those counties 
as well – a spillover effect. The increased produc-
tion in those counties might, in turn, create new 
demand for goods and services produced in Ha-
waii County (for example, via purchase of inputs). 
This boost in Hawaii County’s economic activity 
is in addition to the initial change in output, and 
is therefore considered a feedback effect.

Astronomy’s Impact on 
Hawaii’s Economy

In calendar year 2012, astronomy related lo-
cal expenditures totaled $88.09 million. Together 
with additional indirect and induced benefits 
from these activities, astronomy had a total im-

12 To illustrate the relationship between “direct,” “indi-
rect,” and “induced” effects, consider the following exam-
ple: I spend $10 at a local grocery store; the “direct effect” 
of my expenditure on business sales in the economy is the 
$10 received by the grocery store. In turn, the grocery store 
purchases $5 worth of goods from its wholesaler. The addi-
tional sale in the economy by the wholesaler to the grocery 
store is an “indirect” effect of my grocery purchase. Both the 
grocery store and the wholesaler pay their employees, and 
with their pay the employees purchase goods and services 
in the economy. These are the “induced” effects. Similarly, 
the grocer and wholesaler pay rent, interest on loans, and 
take home profits; those incomes are eventually spent in the 
economy as well. Type II multipliers capture the “multipli-
er,” or sometimes referred to as the “ripple,” effects of any 
initial spending.

Local expenditures 
in 1,000$Industry

Agriculture $614

Mining and construction

Food processing

Other manufacturing

$928

$1,438

$3,847

Transportation $2,878

Information

Utilities

Wholesale trade

$2,425

$9,561

$4,638

Retail trade $11,877

Finance and insurance

Real estate and rentals

Professional services

$3,102

$15,711

$4,485

Business services $1,089

Educational services

Health services

Arts and entertainment

$1,788

$9,737

$1,100

Accommodation $4,522

Eating and drinking $2,151

Other services $3,960

Government $2,241

TOTAL $88,093

Table 1. Total Local Expenditures by Industry
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pact of $167.86 million on Hawaii's economy. 
Table 2 shows that the $88.09 million in expendi-
tures generated $52.26 million of employee earn-
ings, $8.15 million in state tax revenues and 1,394 
jobs. 

Nearly 70% of local spending occurred in 
Hawaii County. The $58.43 million of expendi-
tures attributed to astronomy activities in Hawaii 
County alone generated $91.48 million in local 
business sales (or 55% of the total impact on the 
business sales), $27.98 million in employee earn-
ings (or 54% of the total effect), $4.00 million in 
state tax revenues (50% of the total effect), and 
over 800 jobs or 60% of the total effect (Table 2).

Table 3 reports the breakdown of the initial 
local spending and the overall impacts on the 
state of Hawaii by industry. Most of the astron-
omy activity spending occurred in the real estate 
and rentals industry (17.84%), the retail trade 
sector (13.48%), and the health services sector 
(11.05%). The impact this spending had to the 
state was not proportional to the spending, due 
to structural differences in the way each sector 
allocates spending throughout the state and four 
counties. For example, while expenditures to the 
retail sector was significant at over 13% of total 
astronomy activity spending, the impact to total 

output to the state was less than 10%, versus a sec-
tor such as other manufacturing which saw just 
over 4% of total spending but had an output im-
pact to the state of almost 9%. The immediate na-
ture of retail spending, in many cases, is that most 
of the funds received go directly out of state to 
the original seller. Spending to the manufacturing 
sector, on the other hand, may go largely towards 
paying for the produced good in Hawaii and/or 
may generate larger indirect and induced effects.

To properly assess the impact of astronomy 
activities in Hawaii, it was essential to focus on 
“local” expenditures and exclude payments to 
out-of-state vendors. Because many of the calcu-
lations detailed in the study are based on reported 
local expenditures from survey participants, the 
accuracy of the estimated impact depends largely 
on whether participants were able to successfully 
distinguish local and out-of-state expenditures. 
The estimated impact also depends on how ex-
penditures are disaggregated across industries, 
since the output of the I-O model is sensitive to 
where inputs are coming from.

Table 2. Economic Impacts of Astronomy-Related Local Expenditures by County

Hawaii County 58.53

Local expenditures 
(millions of 2012 $)

Honolulu County

Kauai County

Maui County

25.80

1.28

2.58

TOTAL 88.09

Impacts

Earnings State Taxes JobsOutput

(millions of 2012 $) (#)

91.48

68.43

2.61

5.34

167.86

27.98

21.50

1.06

1.72

52.26

4.00

3.75

0.12

0.29

8.15

806

509

32

46

1,394



UHERO ECONOMIC IMPACT OF ASTRONOMY IN HAWAII AUGUST 28, 2014 - PAGE 12

© 20142424 MAILE WAY, SAUNDERS HALL 540 • HONOLULU, HAWAII 96822 • (808) 956-2325 UHERO.HAWAII.EDU

Table 3. Economic and Impact Shares Among the Industries

Agriculture 0.70

Local expenditures 
(%)

Mining and construction

Food processing

Other manufacturing

1.05

1.63

4.37

Transportation 3.27

Earnings State Taxes JobsOutput

Industry's share (%)

0.77

1.61

1.31

8.94

3.15

0.53

1.77

1.63

2.51

3.28

0.33

1.73

0.65

1.19

2.43

2.08

1.16

1.74

1.97

2.85

Information

Utilities

Wholesale trade

2.75

10.85

5.27

Retail trade 13.48

3.08

8.01

4.28

9.88

2.63

3.09

5.49

11.04

2.89

4.88

10.90

12.15

2.00

1.20

4.12

14.91

Finance and insurance

Real estate and rentals

Professional services

3.52

17.84

5.09

Business services 1.24

4.75

19.91

4.99

3.69

3.90

4.54

8.58

6.26

3.68

14.04

7.08

5.28

3.49

6.65

7.10

7.49

Educational services

Health services

Arts and entertainment

2.03

11.05

1.25

Accommodation 5.13

1.50

9.43

0.94

3.16

3.12

15.53

1.80

3.85

2.28

1.30

7.01

3.45

3.96

12.51

2.83

2.74

Eating and drinking 2.44 2.66 3.32 4.26 5.45

Other services 4.50 4.68 7.82 2.19 10.31

Government 2.54 3.26 9.32 2.58 5.43
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Astronomy: A Sizable 
Economic Sector in Hawaii

Figure 2 shows the astronomy sector’s contri-
bution to Hawaii’s economy compared with other 
similar sized sectors throughout the state. In 2012, 
astronomy’s output was roughly equal to half of 
the output estimated for the agriculture, forestry, 
fishing, and hunting sector; one third the size of 
the output from the arts, entertainment, and rec-
reation sector; and nearly one fourth of the output 
attributed to either the educational services or the 
management of companies and enterprises sector.

Figure 3 illustrates that the total impact of as-
tronomy to the state ($167.86 million) is nearly 
twice the size of the impact estimated for the Nat-
ural Energy Laboratory Hawaii Authority Tenants 
($87.7 million)13, and larger than the cumulative 
impact of the UH system on Maui ($85.16 mil-
lion) and Kauai ($61.53 million) counties.14 It is 
also approximately one third the size of the UH 
system’s impact on Hawaii County. The astrono-
my sector is a significant contributor to Hawaii’s 
economy, and will likely to continue to be one in 
the foreseeable future, given the continued inter-
est in ongoing and planned astronomy related 
projects throughout the state.

13 “Economic Impact of the Natural Energy Laboratory 
Hawaii Authority Tenants on the State of Hawaii,” Univer-
sity of Hawaii Economic Research Organization, May 2012.
14 “The Economic Impact of the University of Hawaii Sys-
tem,” University of Hawaii Economic Research Organiza-
tion, April 2013.
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 Total calendar year 2012

 
expenditures 

(to the nearest 1,000 $) 

%
 of total calendar year 2012 expenditures by county**
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onolulu  
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aw
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K
auai 

Salaries and 
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ages 
Salaries and w

ages paid to em
ployees, 

including other taxable paym
ents such as high 

altitude allow
ances, m

erit aw
ards, etc.  

D
o not include fringe. 

  
  

 

Em
ployee benefits 

Fringe benefit paym
ents, expenditures for 

business and em
ployee insurance coverage, 

em
ployee benefit program

s and services.  
D

o not include FIC
A

. 

  
  

 

R
etirem

ent 
contributions 

State of H
aw

ai‘i Em
ployees' R

etirem
ent 

System
 (ER

S), TIA
A

-C
R

EF, etc. 
  

  
 

FIC
A

 taxes
 Federal Insurance C

ontributions A
ct  

  
  

R
ent

 E
xpenditures for rental of facilities, equipm

ent, 
vessels, cars, etc. 

  
  

 

Equipm
ent 

Expenditures for capital purchases - durable 
goods, equipm

ent, m
otor vehicles, furniture, 

construction m
aterials, m

etals and m
inerals 

(except petroleum
), laboratory equipm

ent, 
scientific instrum

ents, etc.; include raw
 and

 
interm

ediate m
aterials and supplies used in

 
production of astronom

y related equipm
ent 

  
  

 

Supplies
 O

ffice supplies, consum
ables, m

inor equipm
ent  

  
  

Inform
ation 

Internet, telecom
m

unications, m
edia services 

  
  

 
U

tilities  
Electricity, gas, w

ater 
  

  
 

Professional 
services 

Expenditures for services such as payroll and
 

accounting; com
puter support; research; 

consulting; engineering, architectural 

  
  

 

A
p

p
e
n
d

ix A
: E

xp
e
n
d

itu
re

 S
u
rvey



UHERO ECONOMIC IMPACT OF ASTRONOMY IN HAWAII AUGUST 28, 2014 - PAGE 15

© 20142424 MAILE WAY, SAUNDERS HALL 540 • HONOLULU, HAWAII 96822 • (808) 956-2325 UHERO.HAWAII.EDU

C
ategory 

D
escription and exam

ples *
 Total calendar year 2012 

expenditures 
(to the nearest 1,000 $) 

%
 of total calendar year 2012 expenditures by county**

 
 

H
onolulu  

 
H

aw
aii  

 
M

aui  
 

K
auai  

Financial &
 

insurance services 
Investm

ent m
anagem

ent services, expenditures 
for interest on loans or leasing arrangem

ents 
  

  
 

B
usiness services

 W
aste m

anagem
ent and rem

ediation services; 
security and surveillance services, cleanin

g 
  

  
 

Transportation
 Expenditures to transport m

aterials and
 

equipm
ent via air, w

ater, truck, rail, etc.; 
include w

arehousing and storage en route 

  
  

 

R
epair &

 
M

aintenance 
Equipm

ent and m
achinery repairs and 

m
aintenance; O

bservatory and other building
 

repair and m
aintenance; Safety inspections 

  
  

 

C
onstruction 

H
eavy &

 civil engineering construction; 
C

onstruction costs incurred for observatory 
and other buildings 

  
  

 

Taxes 
Payroll taxes other than FIC

A
, real property 

taxes, incom
e taxes, im

port taxes 
  

  
 

Travel
 E

xpenditures for airfare, lodging, m
eals &

 
incidentals paid on behalf of em

ployees and 
others such as event participants, invited

 
guests, etc. Please provide total and breakdow

n
 

of lodging costs and airfare/ground
 

transportation if available O
R

 provide a best 
estim

ate for lodging and airfare %
.   

T
otal travel 

  
  

 

Lodging (am
ount or %

) 
  

  
 

A
irfare/gr transportation (am

ount or %
) 

  
  

 
O

ther***
 (Please describe) 
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Please report the num
ber of FT

E
 em

ployees in each category,
 by county 

FT
E

 C
ategory

 E
xam

ples 
H

onolulu  
H

aw
aii  

M
aui  

K
auai  

Scientific research 
R

esearchers, faculty, graduate students, post 
docs, etc. 

  
  

Technical support
 E

ngineers, technicians, other trades, etc. 
  

  
A

dm
inistrative 

support 
M

anagers, clerical and financial w
orkers, etc. 

  
  

 * For M
auna K

ea observatorie
s, do not include M

auna K
ea O

bservatories Support Services paym
ents. These w

ill be handled separately.
  

 
** If the actual dollar am

ount spent in each county is not available, please estim
ate the percentage.  

 
 

*** “O
ther” expenditure category is a catch-all to account for all institution expenditures in calendar year 2012.  U

se this category for
 

expenditures that w
ere not captured in the above specifie

d categories and provide as best as possible a brief description of the expenditure.  U
se 

this category if you are not sure w
hether a particular expenditure belongs to any other above specified categories. 

Please note that you can m
ake m

ore than one entry in this category. 
 For each entry, please provide a description/explanation along w

ith each 
expenditure am

ount e.g., tuition paym
ents for em

ployees 
- $X

X
X

”, x%
; publication costs - $Y

Y
, y%

.  W
e encourage you to m

ake m
ultiple entries 

in situations w
here there is m

ore than one expenditure typ
e that cannot be included in one of the specified categories.  If you need m

ore space for
 

the category “O
ther” please attach a

nother page.   
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Appendix B: Economic Impact Calculations

We use data on labor earnings and astronomy-related expenditures for three major spending cat-
egories - students, astronomy operations, and visitors - to calculate the total local expenditures by in-
dustry for each county. The economic impact of astronomy in each county is then determined using the 
2007 Inter-County Type II multipliers for output, earnings, state taxes, and jobs. This appendix provides 
a detailed explanation of the computations undertaken to arrive at our final impact estimates.

Student expenditures
Fall 2012 enrollment data for the UH Manoa PhD program and the UH Hilo undergraduate pro-

gram was obtained from the UH System Institutional Research and Analysis Office Data Portal. The 
number of students from each county was then multiplied by average spending by category – “graduate 
student on Oahu” for PhD students and “undergraduate student on all neighbor islands” for under-
graduate students – to calculate total student expenditures in each industry (m=1, … , 20).

For example, student expenditures in county i in industry m were calculated as

(student exp) i,m = [(# graduate students)i × (avg spending for grad student in county i in industry m)]  
+ [(# undergraduate students)i  × (avg spending for undergrad student in county i in industry m)]         (B1) 

                                        

Operation expenditures for astronomy related entities
In-state expenditure data collected from astronomy related entities was organized by county (i) and 

by spending category, each of which corresponds to one of 20 industries. k=1,..,18 individual responses 
were then aggregated for each county-industry combination. So for county-industry combination i-m, 
total operation expenditures are given by 

      (op exp)i,m = ∑18
k=1 [(operations expenditures)i, m]k,                                                                       (B2)

Since all transactions in the DBEDT I-O model are valued at producer prices, we converted the col-
lected retail level data into producer level expenditures by industry categories according to the following 
formula: 

producer price exp =  retail price exp – retail margin – wholesale margin – transport margin   (B3)

Visitor expenditures
Visitor expenditures were based on visitors who come to Hawaii specifically to work at astronomy 

facilities. The final values and corresponding impacts can therefore be viewed as a lower bound for to-
tal visitor expenditures on astronomy related activities in Hawaii. Total visitor-spending in county i is 
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calculated as follows:

(gross visitor exp)i = (# person-days)i × (2012 visitor personal daily expenditures)i                  (B4)

Because we are interested in the economic impacts to Hawaii specifically, total expenditures were 
adjusted in each county for out-of-state imports (15.5% for all counties) and within-state imports (1.0% 
for Honolulu, 13.9% for Hawaii, 9.3% for Maui, and 17.8% for Kauai). Then within-state imports for 
each county were redistributed across 20 industries in that county using fixed visitor expenditure (VE) 
shares that can be calculated from the 2007 Hawaii Inter-County I-O Transactions table.15 The transac-
tions table records transactions between Hawaii’s industries, final-payments sectors, and final-demand 
sectors. The table keeps track of industry sales, final consumers, and intermediate goods sold to local 
industries for use in producing the finished goods. The sum of a row is the total output or total sales of 
an industry.

Then for county-industry combination i-m, in-state visitor spending is

      (visitor exp)i,m = [(gross visitor exp)i × (1 – 0.155 - αi)] × VEi,m                                                  (B5)

where αi is the percentage of expenditures attributed to within-state imports in county i and VEim  
       is a share of industry m in visitor expenditures in county i.

Labor earnings and personal consumption expenditures
The survey on astronomy related in-state expenditures (Appendix A) included specific questions on 

total salaries and wages, employee benefits, retirement contributions, and FICA taxes. Using this infor-
mation, net labor earnings for all k respondents were calculated for each county i as 

      (net labor earnings)i = (wages + salaries + benefits)i - (FICA taxes)i                                           (B6)

Total labor earnings in each county were then adjusted for out-of-state imports (14.6% for all coun-
ties) and within-state imports (4.4% for Honolulu, 13.8% for Hawaii, 16.5% for Maui, and 22.3% for 
Kauai). Within-state imports for each county were redistributed across 20 industries in that county 
using fixed personal consumption expenditure (PCE) shares.16 Analogous to (B5), for county-industry 
combination i-m, in-state labor earnings are

      (labor)i,m = [(net labor earnings)i × (1 – 0.146 - βi)] × PCEi,m                                                                                              (B7)

where βi is the percentage of labor earnings attributed to within-state inputs in county i and   

15 Ibid 9
16 Ibid 9 
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       PCEim is a share of industry m in personal consumption expenditures in county i.

Total in-state expenditures on astronomy
Total local expenditures by industry-county were calculated as the sum of student, operations, visi-

tor, and personal consumption expenditures, adjusted for out-of-state and in-state imports. The result-
ing 1×80 local expenditure vector captures all combinations of the 20 industries and 4 counties. Each 
element of the vector is calculated as follows:

      (total exp)i,m =(student exp)i,m + (op exp)i,m + (visitor exp)i,m + (labor)i,m                                                                (B8)

Economic impacts of local astronomy expenditures
Type-II inter-county total requirement tables17 were used to calculate economic impacts for each 

county in terms of output, earnings, taxes, and jobs. The direct requirement tables are derived from the 
transactions tables, and represent the amount of inputs purchased directly to produce one dollar of out-
put. Total requirement tables represent the sum of direct and indirect purchases required to produce a 
dollar of output. Each 80×80 requirement table (one for output, one for earnings, one for taxes, and one 
for jobs) was multiplied by the corresponding local expenditures in each county-industry, resulting in 
four 80×80 matrixes. For a given impact category (e.g. output), total impact for county i was calculated 
by summing across all rows corresponding to that county (20 rows and 80 columns). The 20 rows cor-
respond to the 20 industries in the county, and the 80 columns correspond to the inter-county effects 
(4 counties × 20 industries). Total impact for industry m was calculated by summing all elements for 
industry m (4 rows and 80 columns). The 4 rows correspond to the 4 counties, and the 80 columns again 
correspond to the inter-county effects. 

To illustrate the methodology, the example matrix below illustrates calculated impacts for a 3 coun-
ty - 3 industry model. C-i denotes county i where i = 1, … , 3 and IND-j denotes industry j, where j = 1 
, …, 3. Each cell shows the relationship between two counties and two industries. For example, C1C1-11 
corresponds to the within county (C1) within-industry (IND1) relationship; C1C1-12 corresponds to 
the within county (C1) across-industry relationship (between IND1 and IND2); C2C1-11 corresponds 
to the across county but within-industry relationship; and so on.

IO tables allow one to identify the breakdown of each industry’s output multiplier by county-in-
dustry combination. Focusing on C1, the IND1 output multiplier will consist of C1C1-11, C1C1-21, 
C1C1-31, C2C1-11, … where transactions within IND1 in C1 (i.e. C1C1-11) will contribute the largest 
share to the total IND1 output multiplier in C1. Although $X1 was initially spent only in C1, the impact 
effect goes beyond IND1 in C1 due to the linkage between industries within the county and industries 
across counties, thus having an effect on IND2 and IND3 in C1, as well as IND 1, IND2, and IND3 in 
C2 and C3.

The impacts are calculated by multiplying the corresponding local expenditures in a county-indus-
try by the Type II inter-county total requirement table. This means that $X1 of local expenditures in 

17 Ibid 11  
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county C1 in IND1 is multiplied by components of the output multiplier for IND1 in C1; $X2 of local 
C1, and so on. The resulting matrix will contain output impacts for all county-industry combinations 
associated with all local expenditures.

The row C1, IND1 will contain impacts on IND1 in C1 associated with all local expenditures $X1, 
$X2, etc. spent across all industries in all counties (i.e., $X1 in IND1 in C1; $X2 in IND2 in C1; $X3 in 
IND3 in C1; $X4 in IND1 in C2; so on); the row C2, IND1 will contain impacts on IND1 in C2 associ-
ated with all local expenditures across all industries and all counties; etc. So to obtain the total impact 
on IND1 one has to sum impacts in IND1 across the counties (i.e., sum of shaded rows).

Matrix for output impacts

C - 1

C - 2

C - 3

C2C1-11

C - 1

C - 1

C - 2 ...

C - 2

C - 3

C - 3

IND 1

IND 1

IND 1

IND 2

IND 3

IND 2

IND 3

IND 2

IND 3

IND 1 IND 2 IND 3

C - 3 C - 3C - 3C - 2 C - 2C - 2C - 1 C - 1C - 1

IND 1 IND 2 IND 3IND 1 IND 2 IND 3

C1C1-31

C1C1-11

C1C1-21

C1C1-12C1C1-11 ...C1C2-11C1C1-13

...

Local exp

Local exp $

C1, IND1 ...C2, IND1C1, IND3C1, IND2

X1 ...X4X3X2
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SUBJECT: Approval of the Draft of Chapter 20-26, Hawai’i Administrative Rules,
entitled “Public and Commercial Activities on Mauna Kea Lands.”

A. SPECIFIC ACTION REQUESTED

On behalf of the Office of Maunakea Management (“OMKM”), we request that the
Board of Regents (“Board”) consider and adopt the draft proposed rules, Chapter 20-26,
Hawai’i Administrative Rules (“HAR”), entitled “Public and Commercial Activities on
Mauna Kea Lands,” attached hereto as Attachment “A.”

Public hearings for the first formal draft of the rules were held in September 2018.
Public comments received during those hearings were considered and revisions were
made. The revised rules were made available informally for public input. Further
revisions were made based on that feedback. The second round of public hearings on
the newly revised draft was held in June 2019. A record of the June 2019 hearings is
attached hereto as Attachment “B.”

After the June 2019 hearings, non-substantial changes were made for clarity
based on comments from Kahu Kã Mauna (“KKM”)1, the Maunakea Management Board
(“MKMB”), the America Civil Liberties Union, and the June 2019 public hearings. These
changes are explained in the table attached hereto as Attachment “C,” and are
incorporated into the draft rules presented to the Board for adoption (Attachment “A”).

B. RECOMMENDED EFFECTIVE DATE

1 KKM is the native Hawaiian advisory council to OMKM.
200 W. KSwiIi St.

Hilo, Hawai’i 96720-409 1
Telephone: (808) 932-7348

Fax: (80$) 932-7338
hilo.hawaii.edu

An Equal Opportunity/Affirmative Action Institution

President

Bonnie lrwii
Chancellor, U[-rHilo
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Effective upon approval.

C. PURPOSE

The purpose of this request is to fulfill the University’s need to adopt administrative
rules for the effective management of public and commercial activities on Mauna Kea
lands managed by the University.

D. AUTHORIZATION

The University is authorized by Section 304A-1903, Hawaii Revised Statutes
(“HRS”), “to adopt rules pursuant to Chapter 91 to regulate public and commercial
activities on Mauna Kea lands.” The need for rules was a recommendation first made by
the State Auditor in the Audit on the Management of Mauna Kea and Mauna Kea Science
Reserve, Report No. 98-6, February 1998.

E. BACKGROUND INFORMATION

1. Development and rule-makinQ process

OMKM began the development of the subject rules shortly after it was established
in 2000. That process, however, was halted when the University learned it lacked the
legal authority to promulgate rules. After years of seeking legislative approval, the
Legislature passed Act 132 in 2009, which is codified in relevant part as Sections 304A-
1901 through 304A-1905, HRS. Specifically, Section 304A-1903, HRS, provides as
follows:

Mauna Kea lands; rules. The board of regents may adopt rules
pursuant to chapter 91 to regulate public and commercial activities on
Mauna Kea lands.

In adopting these rules, the board shall:

(1) Strive for consistency with the administrative rules of the
division of forestry and wildlife of the department of land and natural
resources related to forest reserves and natural area reserves;

(2) Consult with the office of Hawaiian affairs to ensure that these
rules shall not affect any right, customarily and traditionally exercised for
subsistence, cultural, and religious purposes and possessed by ahupuaa
tenants who are descendants of native Hawaiians who inhabited the
Hawaiian Islands prior to 1778, subject to the right of the State to regulate
such rights; and
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(3) Hold at least one public hearing, in addition to the public
hearing at which decision-making on the proposed rule is made, on the
island of Hawai’i.

During the development of these rules, beginning in 2010, OMKM consulted with
state agencies, including the Office of Hawaiian Affairs (“OHA”) and Department of Land
and Natural Resources (DLNR”); held numerous community outreach sessions; and
hosted open houses and conducted a survey of open house attendees seeking feedback
on the rules. Before holding public hearings in September 2018, OMKM continued to
consult with OHA and seek input from DLNR, MKMB, KKM, Hawaii County Mayor Harry
Kim, and County staff.

The following are the most recent significant milestones in the rulemaking process
since the Board’s last action on this item on April 1 8, 2019:

• April 18, 2079, at its Regular Meeting the Board unanimously (Regent Westerman
excused) voted in the affirmative to allow the revised rules to proceed to the second
round of public hearings.

• June 3, 4, 5, and 7, 2079, a second round of public hearings was held at Mãnoa
Elementary School (Honolulu), Waiãkea Elementary School (Waiakea), Waikoloa
Elementary and Middle School (Waikoloa), and POmaika’i Elementary School
(Maui).

• September 18, 2019, KKM reviewed and commented on the post-hearing draft of
the rules.

• September 27, 2019, MKMB reviewed and commented on the post-hearing draft
of the rules.

Previous milestones and outreach are documented in Board materials on the Board’s
website, including materials submitted for Board meetings on May 21, 2018, October 1 8,
2018, and April 18, 2019.

2. Scope of the rules

As required in Section 304A-1 903, HRS, the draft rules are consistent with existing
DLNR forest reserve and natural area reserves administrative rules. Attachment “D,”
attached hereto, is an annotated version of the draft proposed rules. It shows where
sections of the rules are derived from, including HAR Chapter 13-104, Rules Regulating
Activities within Forest Reserves (“FR Rules”); HAR Chapter 13-209, Rules Regulating
Activities within Natural Area Reserves (“NAR Rules”), and the Mauna Kea
Comprehensive Management Plan (“CMP”). The CMP is the Board of Land and Natural
Resources approved plan for the University’s management actions within Mauna Kea
lands.
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The scope and application of the University’s rulemaking authority are limited to
“Mauna Kea lands,” which is defined in Section 304A-1 901, HAS, as follows:

“Mauna Kea lands” means the lands that the University of Hawai’i is
leasing from the board of land and natural resources, including the Mauna
Kea Science Reserve, Hale Pohaku, the connecting roadway corridor
between Hale Pohaku and the Mauna Kea Science Reserve, and any other
lands on Mauna Kea that the University of Hawai’i leases or over which the
University of Hawai’i acquires control or jurisdiction.

Section 304A-1 903, HRS, authorizes the University to develop rules “to regulate
public and commercial activities on Mauna Kea lands,” consistent with FR Rules and NAR
Rules administered by the DLNR. Therefore, like DLNR’s rules and as called for by the
legislature in Act 132, the draft rules regulate public and commercial activities such as
general access to sensitive resource areas; traffic and off-road vehicle management and
control; alcohol consumption; recreational activities; and commercial tour activities. The
University’s proposed rules do not regulate non-public, non-commercial activities, such
as scientific, educational, and management functions. The proposed rules regulate
“activities” not “land uses,” which are governed by DLNR’s conservation district rules.2

Section 91-3, HRS, requires that the University “[a]fford all interested persons
opportunity to submit data, views, or arguments, orally or in writing,” and that the
University “shall fully consider all written and oral submissions respecting the proposed
rule.” Attachment “B” is a record of all oral and written submissions received during the
second round of hearings. The draft rules include changes made in consideration of
written and oral submissions, as summarized in Attachment “C.” Substantial changes
were made after the first round of hearings. Non-substantial changes were made after
the second round of hearings.

Section 304A-1903(2), HRS, requires explicitly that the University, “[cjonsult with
the office of Hawaiian affairs to ensure that these rules shall not affect any right,
customarily and traditionally exercised for subsistence, cultural, and religious purposes
and possessed by ahupuaa tenants who are descendants of native Hawaiians who
inhabited the Hawaiian Islands prior to 1778, subject to the right of the State to regulate
such rights.” In addition, section 304A-1904, HRS, requires that the University consults
with OHA on administrative fines for violation of the rules. The draft rules include
considerations based on consultation with OHA.

3. Next Steps

If the Board adopts the draft rules, a post-hearing report will be sent for review to
the Small Business Regulatory Review Board. The rules will be forwarded to the attorney
general for review, and then the governor for his approval. We would then anticipate that

2 Chapter 13-5, HAR, Conservation District.
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this extensive review and approval process could be completed, and the final rules could
be approved and effective, in early 2020. If the Board recommends additional changes
that are determined to be substantial, additional hearings will be held on the draft rules
as so amended.

F. ACTION RECOMMENDED

Approve adoption of Chapter 20-26, Hawaii Administrative Rules, entitled “Public
and Commercial Activities on Mauna Kea Lands,” and transmittal to the Governor for final
approval.”

G. ATTACHMENTS

• Attachment “A” — Chapter 20-26, Hawai’i Administrative Rules, Post-Hearing II
Version

• Attachment “B” — Hearings Officers’ Report and Exhibits “A,” “B,” and “C”
• Attachment “C” — Summary of Revisions Post Hearing II Version
• Attachment “D” — Annotated Hawai’i Administrative Rules, Post-Hearing II Version

c: Kendra Oishi, Executive Administrator and Secretary of the Board, University of
Hawai’i



26-1 
 

UNIVERSITY OF HAWAI‘I 
 
 

Adoption of Chapter 20-26 
Hawai‘i Administrative Rules 

 
 

(Date) 
 
 
 

1. Chapter 20-26, Hawai‘i Administrative Rules, 
entitled "Public and Commercial Activities on Mauna 
Kea Lands," is adopted to read as follows: 
 
 

“HAWAI‘I ADMINISTRATIVE RULES 
 
 

TITLE 20 
 
 

UNIVERSITY OF HAWAI‘I 
 
 

SUBTITLE 1 
 
 

UNIVERSITY OF HAWAI‘I  
 
 

BOARD OF REGENTS 
 
 

CHAPTER 26 
 
 

PUBLIC AND COMMERCIAL ACTIVITIES ON MAUNA KEA LANDS   
 
 

Subchapter 1 General Provisions 

October 1, 2019, Post Hearing II Version for Board of 
Regents’ Decision-Making on November 6, 2019. 



 

26-2 
 

§20-26-1  Purpose  
§20-26-2  Definitions 
§20-26-3  Applicability and implementation, generally 
§20-26-4  Consistency with other rules 
§20-26-5  Orientation  
§20-26-6  Fees  
§20-26-7  Mauna Kea lands management special fund  
§20-26-8  Delegation of authority  
§§20-26-9 to 20-26-20  (Reserved) 
 

Subchapter 2 Public Activities 
 
§20-26-21  Preservation of resources 
§20-26-22  Preservation of property 
§20-26-23  Preservation of scientific and educational  
   resources  
§20-26-24  Litter and sanitation 
§20-26-25  Fire use restrictions 
§20-26-26  Explosives 
§20-26-27  Firearms or other weapons 
§20-26-28  Vehicles and transportation 
§20-26-29  Unmanned aerial vehicles, drones and air  
   toys 
§20-26-30  Outdoor sports activities 
§20-26-31  Hazardous materials 
§20-26-32  Animals 
§20-26-33  Audio devices and noise 
§20-26-34  Public safety 
§20-26-35  Use of drugs or alcohol 
§20-26-36  Smoking and tobacco use prohibited 
§20-26-37  Camping 
§20-26-38  Access 
§20-26-39  Snow play 
§20-26-40  Scattering of cremated remains 
§20-26-41  Interference with government function 
§20-26-42  Compliance with laws 
§§20-26-43 to 20-26-50  (Reserved) 
 

Subchapter 3 Commercial Activities 
 
§20-26-51  Commercial activities generally 
§20-26-52  Selling, advertising, and solicitation



§20-26-1 

26-3 
 

§§20-26-53 to 20-26-60  (Reserved) 
 

Subchapter 4 Permits and Registration for 
Public and Commercial Activities 

 
§20-26-61  General provisions 
§20-26-62  Group use registration 
§20-26-63  Research permits 
§20-26-64  Special use permits 
§20-26-65  Commercial tour activity permits 
§20-26-66  Commercial film and recordings 
§20-26-67  Period of validity and renewal of permit 
§§20-26-68 to 20-26-70  (Reserved) 
 

Subchapter 5 Administration and Enforcement 
 
§20-26-71  Purpose of subchapter; statement of policy 
§20-26-72  Applicability 
§20-26-73  Violations, penalties, costs, 
   administrative fines, sanctions, and   
   collection  
§20-26-74  Enforcement; citations 
§20-26-75  Appeals process, information requests and  
   submittals, and petitions for declaratory  
   rulings 
§20-26-76  Enforcement and stay of final decision  
§20-26-77  Severability 
 
 

SUBCHAPTER 1 
 
 

GENERAL PROVISIONS 
 
 
 

§20-26-1  Purpose.  The purpose of these rules is 
to provide for the proper use, management, and 
protection of cultural, natural, and scientific 
resources of the UH management areas; to promote 
public safety and welfare by regulating public and 
commercial activity within the UH management areas; to
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ensure safe and appropriate access to the UH 
management areas for the public; and to foster co-
management with the department of land and natural 
resources in UH management areas.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-2  Definitions.  As used in these rules, 
unless context requires otherwise: 

“Authorized agent” means a person, persons, or 
entity authorized by the president, to act on the 
president’s behalf under this chapter. 

“Board” means the board of regents of the 
University of Hawai‘i. 

“Camping” means the use of UH management areas 
(other than designated facilities at Halepōhaku) for 
living accommodation purposes such as sleeping 
activities, or making preparations to sleep using any 
tents or shelter or other structure or vehicle for 
sleeping, between one hour after sunset and sunrise. 

“Commercial activity” means a use or purpose 
designed for profit, which includes the exchange or 
buying and selling of goods, or the providing of 
services, or relating to or connected with trade, 
traffic or commerce in general; provided, however, 
that the use of land for utility and routine 
maintenance, operations, and construction purposes 
shall not be considered a commercial activity.  
Commercial activities include but are not limited to 
activities whose base of operations is outside the 
boundaries of the UH management areas, or provide 
transportation to, from, or within the UH management 
areas. 

“Commercial tours” means the transport of people 
for compensation for the purpose of engaging in public 
activities within the UH management areas, including 
but not limited to transport by cars, sport utility 
vehicles, trucks, taxis, vans or buses. 

“Compensation” includes, but is not limited to, 
monetary payments, barter, or services in-kind.  Bona
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fide sharing of resources or expenses among 
participants in scientific research-related 
activities, including but not limited to astronomical 
observatory operations, does not constitute 
compensation. 

“Comprehensive management plan” means the Mauna 
Kea Comprehensive Management Plan approved by the 
board of land and natural resources, dated April 2009, 
including any sub-plans, as they may be amended. 

“Drone” means an unmanned aircraft, ship, or 
vehicle guided by remote control or onboard computers. 

“Forest reserve” means lands set apart as forest 
reserve pursuant to section 183-11, Hawai‘i Revised 
Statutes. 

“Game mammals and birds” means those animals that 
have been designated as such by the department of land 
and natural resources. 

“Halepōhaku” means the Halepōhaku (also known as 
Hale Pōhaku) mid-level facilities as described in the 
lease between the board of land and natural resources 
and the university. 

“Hazardous materials” means any pollutant, toxic 
substance, hazardous waste, hazardous material, 
hazardous substance, or oil as defined in or pursuant 
to the Resource Conservation and Recovery Act, 42 
U.S.C. § 6901 et seq. (1976), as amended, the 
Comprehensive Environmental Response, Compensation, 
and Liability Act, 42 U.S.C. § 9601 et seq. (1980), as 
amended, the Federal Clean Water Act, 33 U.S.C. § 1251 
et seq. (1972), or any other federal, state, or local 
environmental law, regulation, ordinance, rule, or by-
law, whether existing as of the date hereof or 
subsequently enacted. 

“Kahu Kū Mauna” means the advisory community-
based council that advises the Maunakea Management 
Board, OMKM, and the chancellor of the University of 
Hawai‘i at Hilo on Hawaiian cultural matters affecting 
the UH management areas. 

“Law enforcement officer(s)” means any federal, 
state, or county government employee with law 
enforcement powers.
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“Mauna Kea” or “Maunakea” refers to the dormant 
volcano on the island of Hawai‘i standing 
approximately 4,205 meters above sea level; its peak 
is the highest point in the state of Hawai‘i. 

“Maunakea Management Board” or “MKMB” means the 
community-based advisory body established by the board 
to provide the Hawai‘i Island community with a direct 
voice to the university for the management of the UH 
management areas. 

“Motorized vehicle” means a vehicle of any shape 
or form that depends on a gas, electric, or other fuel 
motor for propulsion. 

“Natural area reserve” means an area designated 
as a part of the Hawai‘i natural area reserves system, 
pursuant to chapter 195, Hawai‘i Revised Statutes. 

“Non-motorized vehicle” means a vehicle of any 
shape or form that depends on human, animal, wind, 
spring, and other non-motorized means for propulsion. 

“Office” or “OMKM” means the office of Maunakea 
management. 

“Person” includes individuals eighteen (18) years 
of age or older, partnerships, corporations, 
associations, or public or private organizations of 
any character other than government agencies. 

“President” means the president of the 
university, unless otherwise expressly stated or 
further designated by the board or the president. 

“Private vehicle” means any vehicle not operated 
for governmental purposes, including but not limited 
to private cars and trucks, rental cars and trucks, 
commercial tour vehicles, taxis, limousines, buses, 
and other transportation for hire.  It does not 
include vehicles operated by employees or agents of 
government agencies on official business, but can 
include any vehicle, including a government vehicle, 
if operated by an employee or agent of a government 
agency when not acting in an official capacity. 

“Public activities” means activities of the 
general public that are not governed by contract or 
other legal agreement with the university, other than 
a permit issued under these rules or the rules of the
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department of land and natural resources, if 
applicable. 

“Solicit” means to ask, implore, plead for; to 
endeavor to obtain by asking; to importune; or to try 
to obtain. 

“UH management areas” are those lands defined as 
“Mauna Kea lands” under section 304A-1901, Hawai‘i 
Revised Statutes. 

“University of Hawai‘i”, “University”, and “UH” 
means the state university established under article 
X, section 5 of the Hawai‘i Constitution and section 
304A-101, Hawai‘i Revised Statutes, which is governed 
by the board. 

“Written permit” or “written permission” means a 
permit or permission issued under this chapter by the 
president.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-3  Applicability and implementation, 
generally.  (a) These rules shall apply to all public 
activities and commercial activities in the UH 
management areas as defined in these rules. 

(b) These rules do not apply to education and 
research activities and support functions carried out 
by: 

(1) The university; 
(2) Persons under an agreement with the 

university; or  
(3) Government entities under an agreement with 

the university. 
(c) Where overlapping jurisdictions within UH 

management areas are present, including but not 
limited to department of land and natural resources 
administrative rules pertaining to conservation 
districts, forest reserves, historic preservation, 
hunting, and natural area reserves, those rules shall 
govern. 

(d) This chapter shall be implemented in 
consultation with the department of land and natural 
resources, to allow hunting and recreation in those
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areas designated by the department of land and natural 
resources as regulated by department of land and 
natural resources hunting rules. 

(e) The president may seek the advice of the 
Maunakea management board and the Kahu Kū Mauna 
pursuant to the comprehensive management plan and 
consistent with the timelines and procedures of this 
chapter. 

(f) Native Hawaiian traditional and customary 
rights as recognized and protected under article XII, 
section 7, of the Hawai‘i State Constitution shall not 
be abridged. [Eff                ]  (Auth: HRS §§304A-
105, 304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 
 
 
 

§20-26-4  Consistency with other rules.  These 
rules shall not be interpreted so as to be 
inconsistent with other rules applicable within UH 
management areas, including but not limited to 
conservation district rules, and where applicable, 
forest reserves, hunting, historic preservation, and 
natural area reserves rules.  [Eff                ]  
(Auth: HRS §§304A-105, 304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 
 
 
 

§20-26-5  Orientation.  As set forth in the 
comprehensive management plan, all persons accessing 
the UH management areas shall be required to complete 
an orientation regarding cultural and natural 
resources, safety matters, and other relevant 
information prior to entering the UH management areas.  
[Eff                ]  (Auth: HRS §§304A-105, 304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-6  Fees.  Fees, as established by the 
board, may be charged for permits, services, parking,
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entrance, and for the use of facilities and programs 
related to the UH management areas.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-1902, 304A-1903, 304A-2170) 
 
 
 

§20-26-7  Mauna Kea lands management special 
fund.  (a)  All payments collected pursuant to these 
rules shall be deposited into the Mauna Kea lands 
management special fund. 

(b) The proceeds of the Mauna Kea lands 
management special fund shall be used as provided in 
chapter 304A, Hawai‘i Revised Statutes.  [Eff 
               ]  (Auth: HRS §§304A-105, 304A-1903)  
(Imp: HRS §§304A-103, 304A-105, 304A-2170) 
 
 
 

§20-26-8  Delegation of authority.  The board 
delegates its authority to administer this chapter to 
the president, who may further delegate that authority 
to a designee.  [Eff                ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 
 
 
 

§§20-26-9 to 20-26-20  (Reserved). 
 
 
 

SUBCHAPTER 2 
 
 

PUBLIC ACTIVITIES 
 
 
 

§20-26-21  Preservation of resources.  The 
following activities are prohibited within the UH 
management areas:
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(1) Removing, injuring, disturbing, or killing 
any form of plant or animal life, either in 
whole or in part, except game mammals and 
birds hunted according to rules of the 
department of land and natural resources; 

(2) Introducing any form of plant or animal 
life, except dogs when permitted by the 
hunting rules of the department of land and 
natural resources and legally authorized 
service animals when accompanying their 
handlers; 

(3) Removing, damaging, or disturbing any 
natural feature or resource; 

(4) Removing, damaging, or disturbing any 
geological or paleontological features or 
substances; 

(5) Removing, damaging, or disturbing any 
historic or prehistoric property or remains; 

(6) Removing, damaging, or disturbing any 
private or university property, sign, 
marker, or structure; 

(7) Entering into any cave, as defined in 
section 6D-1, Hawai‘i Revised Statutes, or 
any portion thereof, except as allowed by 
the department of land and natural 
resources; 

(8) Having or possessing the following tools, 
equipment or implements: cutting or 
harvesting tools or gear, including but not 
limited to chainsaws, axes, loppers, any 
mechanized or manual sawtooth tool, seed 
pickers, or machete, that may be used for 
the taking, injuring, or killing of plant 
life, and hunting gear or tools that may be 
used for the taking, injuring, or killing of 
wildlife; except as permitted by the hunting 
rules of the department of land and natural 
resources or in accordance with a special 
term or condition of a written permit; 

(9) Engaging in any improvement or construction, 
except as authorized by written permit and, 
if applicable, a permit issued by the 



§20-26-22 

26-11 
 

department of land and natural resources, or 
by the board of land and natural resources; 

(10) Hiking, conducting nature study, or 
conducting any activity on pu‘u (cinder 
cones) unless on designated trails or roads, 
except by written permit; or 

(11) Introducing any materials from outside the 
UH management areas, including but not 
limited to manmade and natural items such as 
balls, plastic flowers, glass, metal and 
rocks, except by written permit and, if 
applicable, a permit issued by the 
department of land and natural resources.  
[Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 

 
 
 

§20-26-22  Preservation of property.  The 
following activities are prohibited within the UH 
management areas: 

(1) Entering, occupying, or using any building, 
structure, facility, motorized vehicle, 
machine, equipment, or tool without 
permission from its owner or the university; 

(2) Removing, damaging, disturbing, defacing, or 
attempting to remove, damage, disturb or 
deface any building, structure, facility, 
motorized vehicle, machine, equipment, or 
tool without permission from its owner or 
the university; or 

(3) Entering and remaining within any portion of 
the UH management areas developed or used by 
the university for educational or research 
purposes, after being asked to leave the 
area by an authorized agent or law 
enforcement officer.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 
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§20-26-23  Preservation of scientific and 
educational resources.  The following activities are 
prohibited within the UH management areas north of 
Halepōhaku: 

(1) Using any radio transmitter, including but 
not limited to two-way radios, Wi-Fi and 
Bluetooth devices, and cellular telephones; 
provided that, cellular telephones may be 
used for emergency purposes or when radio 
transmission is suspended, for example by 
using airplane mode; 

(2) Directing artificial illumination, for 
example, lasers and flashlights, at or near 
observatories; or 

(3) Conducting any other activity that 
materially interferes with the scientific 
and educational operations of the 
astronomical facilities or research 
equipment or with the protection of the 
scientific resources.  [Eff                ]  
(Auth: HRS §§304A-105, 304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 
 

§20-26-24  Litter and sanitation.  The following 
activities are prohibited within the UH management 
areas: 

(1) Littering, or depositing any garbage, trash, 
refuse, waste material, or rubbish in any 
place other than receptacles provided for 
this purpose; 

(2) Depositing any bodily waste in areas without 
comfort stations without digging a hole and 
covering all signs of the waste; 

(3) Depositing any bodily waste, without use of 
a comfort station, within 200 feet of any 
body of water, building, road, or trail; or 

(4) Leaving or abandoning any items, including 
but not limited to, vehicles, appliances, 
garbage or trash, or other forms of waste, 
debris, personal effects, or unattended 
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items.  [Eff                ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 
304A-1903) 

 
 
 

§20-26-25  Fire use restrictions.  The following 
acts are prohibited within the UH management areas:  
Starting or maintaining a fire or depositing or 
discarding any potential fire-producing material such 
as matches, cigarette butts, embers, or coals, except 
as otherwise provided in this chapter.  [Eff  
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-26  Explosives.  The following acts are 
prohibited within the UH management areas:  Using or 
possessing fireworks, firecrackers, or explosive 
devices.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-27  Firearms or other weapons.  Firearms, 
bows and arrows, knives with blade length greater than 
three (3) inches, and other weapons are prohibited 
within the UH management areas, except when permitted 
by the hunting rules of the department of land and 
natural resources or for use by law enforcement 
officers.  The use and possession of any such weapons 
are subject to all applicable federal, state, and 
county statutes, ordinances, and rules.  [Eff            
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-1903) 
 
 
 

§20-26-28  Vehicles and transportation.  (a) The 
following acts are prohibited within the UH management 
areas:
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(1) Exceeding posted speed limits; 
(2) Driving, operating, or using any motorized 

or non-motorized vehicle in areas and on 
roads or trails unless designated for that 
use; 

(3) Launching or landing an air conveyance of 
any shape or form, including but not limited 
to aircraft, gliders, hang gliders, 
helicopters, balloons, parachutes, 
parasails, or other similar means of 
transportation in any portion of the UH 
management areas not designated for that 
purpose, including but not limited to roads 
or trails, provided that the department of 
land and natural resources may allow these 
uses under its applicable rules after 
consultation with the university or unless 
used for emergency purposes; 

(4) Parking any motorized or non-motorized 
vehicle or trailer except in designated 
areas; 

(5) Operating any motorized or non-motorized 
vehicle in violation of existing state or 
county traffic regulations, including but 
not limited to having a valid vehicle 
license plate, registration and safety check 
as required; 

(6) Operating any motorized or non-motorized 
vehicle on a closed roadway or in violation 
of any usage restriction established 
pursuant to these rules; 

(7) Failing to comply with any posted sign or 
any posted equipment requirement based on 
roadway conditions, such as a requirement to 
use or carry tire chains when snow or ice is 
present or anticipated; or 

(8) Use of two-wheel drive motorized vehicles 
north of Halepōhaku. 

(b) The following types of vehicles may be 
impounded by an authorized agent at any time:  

(1) Vehicles left unattended in closed areas; 
(2) Vehicles left for longer than forty-eight 
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(48) hours; or  
(3) Vehicles causing a safety hazard which may 

be removed as soon as possible. 
(c) All impounded vehicles shall be towed to a 

place of storage.  Towing, storage, and other related 
costs shall be assessed pursuant to section 290-11, 
Hawai‘i Revised Statutes.  [Eff               ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
 
 
 

§20-26-29  Unmanned aerial vehicles, drones and 
air toys.  The following acts are prohibited within 
the UH management areas: using or operating unmanned 
or remote controlled terrestrial vehicles, aerial 
vehicles, drones, or air toys, including but not 
limited to kites, balloons, boomerangs, gliders, 
rockets, and model aircraft.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
 
 
 

§20-26-30  Outdoor sports activities.  The 
following acts are prohibited within the UH management 
areas: 

(1) Use of vehicles with two wheels propelled by 
pedals, for example, a bicycle, north of 
Halepōhaku, except by written permission; or 

(2) Engaging in any outdoor sport or play 
involving objects thrown, hit, or driven, of 
any shape or size that could result in 
injury to others or damage to existing 
structures or equipment, that are likely to 
be lost or misplaced, or inconsistent with 
section 20-26-21; or 

(3) Formally or informally organized contests, 
meets, or competitions.  [Eff 
               ]  (Auth: HRS §304A-1903)  
(Imp: HRS §§304A-103, 304A-105, 304A-1903) 
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§20-26-31  Hazardous materials.  Introducing, 
using, disposing, releasing, spilling, or transporting 
any hazardous materials is prohibited within the UH 
management areas, other than fuel or lubricants 
contained within a licensed motorized vehicle or as 
otherwise used in the ordinary course of lawful 
activities in a manner sanctioned by law and compliant 
with all applicable legal requirements.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-32  Animals.  (a)  Dogs, cats, and other 
animals are prohibited within the UH management areas 
except for hunting dogs when permitted by department 
of land and natural resources hunting rules and 
legally authorized service animals when accompanying 
their handlers.  

(b) All dogs used for hunting shall be crated, 
caged, leashed or otherwise under restrictive control 
during transportation while in transit at all times, 
to and from hunting areas in the UH management areas, 
except under written authorization by the department 
of land and natural resources for management 
activities. 

(c) Dogs, cats, or other domestic animals will 
be removed in the interest of public safety and the 
protection of resources.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
 
 
 

§20-26-33  Audio devices and noise.  Creating 
noise or sound within UH management areas using public 
address systems or other audio amplifying devices, or 
using electric generating plants or other equipment 
driven by motors or engines, in a manner and at times 
that create a nuisance is prohibited.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903)
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20-26-34  Public safety.  The following acts are 
prohibited within the UH management areas: 

(1) Disorderly conduct, as defined in section 
711-1101, Hawai‘i Revised Statutes; or 

(2) Engaging in activities that would obstruct 
or impede public or vehicular access to UH 
management areas. [Eff                 ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 

 
 
 

§20-26-35  Use of drugs or alcohol.  The 
following acts are prohibited within the UH management 
areas: 

(1) Using or possessing narcotics or drugs, 
except as legally prescribed by a physician, 
or over-the-counter medication in accordance 
with applicable law; or 

(2) Using or possessing alcohol in public areas.  
[Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 

 
 
 

§20-26-36  Smoking and tobacco use prohibited.  
The following acts are prohibited within the UH 
management areas: Smoking and tobacco use, consistent 
with section 304A-122, Hawai'i Revised Statutes.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-122, 304A-1903) 
 
 
 

§20-26-37  Camping.  Camping is prohibited within 
the UH management areas.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
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§20-26-38  Access.  (a)  Roadway access control.  
Upon approval of the board of land and natural 
resources, a gate or other access control structure 
may be installed as set forth in the comprehensive 
management plan to manage vehicular access to portions 
of the UH management areas.  

(b) Closed areas, road closures or usage 
limitations. 

(1) The president may close or limit access to 
all or portions of the UH management areas, 
when needed for protection from hazardous 
conditions, including but not limited to 
inclement weather conditions, construction 
or maintenance activities on or near the 
roadway or at observatory sites, 
transportation of wide, heavy, or otherwise 
hazardous loads, or roadway congestion.  
Notice of road closures or usage limitations 
shall be provided through signage, road 
blocks, closed gates, or other means 
reasonably calculated to provide public 
notice of the location and extent of 
closure.  The road shall remain closed until 
it is determined the hazardous condition no 
longer exists. 

(2) Access by private vehicles may be restricted 
for public safety and welfare, for the 
protection of resources, and to reduce 
congestion.  Restrictions may include, but 
are not limited to, setting a maximum number 
of private vehicles allowed within the UH 
management areas at a time, restricting the 
areas in which private vehicles may operate, 
or utilizing shuttle vehicles in lieu of 
private vehicles. 

(3) No person shall operate a vehicle on a 
closed roadway or in violation of a usage 
restriction. 

(c) Closed areas, public access hours.  Public 
access hours for the UH management areas shall be 
adopted as set forth in the comprehensive management 
plan, provided that hunting shall be allowed pursuant
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to department of land and natural resources hunting 
rules.  All persons shall abide by the officially 
posted signs designating public access hours. 

(d) Closed areas, management and public safety. 
(1) The president may close any portion of the 

UH management areas as necessary or 
appropriate for the protection of the 
resources of the area or the safety and 
welfare of persons or property, by posting 
appropriate signs indicating the extent and 
scope of closure. 

(2) All persons shall abide by the officially 
posted signs designating closed areas. 

(e) Public access policies and procedures.  The 
president may establish policies and procedures for 
the implementation of this chapter, which shall be 
posted on the OMKM website and made available for 
inspection at its offices upon request.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-39  Snow play.  (a)  Skiing, snowboarding, 
sledding and other similar winter or snow sports may 
be restricted to maintain public safety and welfare, 
to prevent damage to resources, and to minimize 
conflicts among visitors. 

(b) Skiing, snowboarding, sledding or other 
forms of snow recreation or snow activities may be 
prohibited in specific designated zones or areas in 
order to maintain public safety and welfare, and 
protect resources. 

(c) Formally or informally organized contests, 
meets, or competitions, snow play tours, or other 
similar events for skiing, snowboarding, sledding or 
other forms of snow recreation or snow activities are 
prohibited. 

(d) Operating a snowmobile, an all-terrain 
vehicle, or other motorized vehicle used for snow 
recreation is prohibited anywhere in the UH management 
areas.
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(e) Towing persons on skis, sleds, or other 
sliding devices by any motorized vehicle is 
prohibited.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-40  Scattering of cremated remains.  The 
scattering of cremated human remains is allowed within 
the UH management areas, consistent with this chapter 
and policies and procedures established by the 
president.  [Eff               ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-41  Interference with government function.  
The following acts are prohibited within the UH 
management areas:  

(1) Threatening, resisting, intimidating, or 
intentionally interfering with an authorized 
agent or law enforcement officer engaged in 
the performance of his or her official 
duties under this chapter; 

(2) Disobeying or refusing to heed the lawful 
instructions or orders of an authorized 
agent or law enforcement officer in the 
performance of his or her official duties to 
manage public access and movement, to 
maintain public safety and welfare, or to 
protect resources; 

(3) Knowingly giving a false or fictitious 
report or other false information:  
(A) To a person investigating an accident 

or violation of these rules, or 
(B) In an application for a permit; or 

(4) Knowingly giving a false report for the 
purpose of misleading an authorized agent or 
law enforcement officer in the conduct of 
their official duties, or making a false 
report that causes a response by an 
authorized agent or law enforcement officer
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to a fictitious event.  [Eff               ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 

 
 
 

§20-26-42  Compliance with laws.  All persons 
entering the boundaries of the UH management areas 
shall comply with all federal, state, and county laws, 
ordinances, and rules.  [Eff                ]  (Auth: 
HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-1903) 
 
 
 

§§20-26-43 to 20-26-50  (Reserved). 
 
 
 

SUBCHAPTER 3 
 
 

COMMERCIAL ACTIVITIES 
 
 
 

§20-26-51  Commercial activities generally.  
Soliciting or engaging in commercial activities of any 
kind within the UH management areas without a written 
permit is prohibited.  [Eff                ]  (Auth: 
HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903, 304A-1904) 
 
 
 

§20-26-52  Selling, advertising, and 
solicitation.  (a) Selling of goods of any nature is 
prohibited within the UH management areas. 

(b) Posting or distribution of commercial 
notices or advertising material of any nature, or 
soliciting the purchase or sale of goods or services, 
including but not limited to transportation, is 
prohibited within the UH management areas.
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(c) Any commercial notice or advertising 
material soliciting the purchase or sale of goods or 
services for a commercial activity that has received a 
permit pursuant to these rules, including but not 
limited to transportation, shall conspicuously provide 
the permit number and the name of the permittee to 
whom the permit is issued.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: §§304A-103, 304A-105, 
304A-1903). 
 
 
 

§§20-26-53 to 20-26-60  (Reserved). 
 
 
 

SUBCHAPTER 4 
 
 

PERMITS AND REGISTRATION  
FOR PUBLIC AND COMMERCIAL ACTIVITIES 

 
 
 

§20-26-61 General provisions.  (a)  The president 
may issue the following types of permits: 

(1) Research activities not otherwise permitted 
by, or excluded from, these rules; 

(2) Special use; 
(3) Commercial tour activity; and 
(4) Commercial film and recordings. 
(b) All permits shall be subject to the 

following provisions: 
(1) Permits may be suspended, canceled, revoked 

or terminated at any time upon violation of 
these rules or any conditions of the permit, 
which may include failure to comply with 
applicable federal, state, or county 
statutes, ordinances, and rules; or for 
public safety reasons arising from weather 
or other natural or human-created conditions 
in the UH management areas. 
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(2) Permits are not transferable. 
(3) Persons to which permits are issued shall be 

responsible for compliance with all 
conditions stipulated in the permit. 

(4) All payments of fees and charges, as 
established under section 20-26-6, shall be 
in U.S. funds, and by cash, check, cashier’s 
check, certified check, postal money order, 
bank money order, or other methods approved 
by the president, provided that personal or 
business checks may be used to pay for 
activities that will occur thirty (30) or 
more days after the date of payment. 

(5) Permits shall be subject to such other 
procedures, terms, and conditions as may be 
established from time to time by the 
president to carry out the provisions of 
chapter 304A, Hawai‘i Revised Statutes, this 
chapter, or any applicable federal, state, 
or county statute, ordinance, or rule.  
Conditions may include, but are not limited 
to, restricting access to certain areas for 
public safety, requiring execution of a 
liability waiver, setting protocols for 
invasive species prevention, requiring 
compliance with protocols to prevent the 
accidental introduction of non-native 
species, or designating approved 
transportation methods. 

(6) All permittees shall, upon request, show the 
permit to an authorized agent, law 
enforcement officer, or the president to 
manage and regulate public and commercial 
activities within the UH management areas. 

(7) Permits shall not create a property interest 
in favor of the permittee. 

(8) Persons crossing UH management areas to 
access the adjacent Mauna Kea Ice Age 
Natural Area Reserve or Mauna Kea Forest 
Reserve, shall obtain a permit from the 
department of land and natural resources, if 
required, and make said permit available for
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an authorized agent, law enforcement 
officer, or the president’s inspection upon 
request. 

(c) Permit applications shall be submitted in 
the form prescribed by the president.  The president 
may determine numbers of permits to be issued based on 
consideration of impacts of permitted activities on 
resources, and public safety and welfare. 

(d) Permits may be canceled or terminated at any 
time without advance notice when: 

(1) A state of emergency is declared by the 
Governor or other proper authority; 

(2) Natural or civil disturbances occur or 
threaten to occur, including but not limited 
to, tsunamis, floods, earthquakes, storms, 
riots, and demonstrations; 

(3) The permittee violates permit conditions or 
provisions of this chapter; 

(4) The permitted activity damages or threatens 
serious damage to the integrity of the 
resources of the UH management areas or 
threatens the safety of the permittee or the 
general public; 

(5) Fees are not paid when required; or 
(6) Applicant’s prior record or conduct within 

the UH management areas are contrary to 
university or department of land and natural 
resources’ policy to protect the resources 
of the UH management areas, including but 
not limited to failure to pay fines issued 
under this chapter. 

(e) The president may impose fines for failure 
to comply with the terms of a permit as provided in 
section 20-26-73. 

(f) The department of land and natural resources 
is not required to obtain permits under this chapter, 
provided that the department of land and natural 
resources consults with the president on its 
activities.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-1903) 
 



§20-26-63 

26-25 
 

§20-26-62  Group use registration.  (a)  Any 
group larger than ten (10) members shall be required 
to register with the president. 

(b) A registration form provided by the 
president for group use shall at minimum, include the 
following requested information from the person 
responsible for the group activity: 

(1) Name of person responsible for the group; 
(2) Approximate size of the group; 
(3) Date, time, and duration of the group 

activity; 
(4) Location of the group activity; 
(5) Certification that group participants have 

read and understand this chapter; and 
(6) Depending on the potential impacts to 

natural, cultural, archeological, historic, 
or scientific resources, proof of insurance. 

(c) The registration form shall be submitted to 
the president at least fifteen (15) calendar days in 
advance of the date the group activity is to occur. 

(d) All individuals under eighteen (18) years of 
age shall be under the direct supervision of one (1) 
adult for every ten (10) minors during daylight hours 
and one (1) adult for every five (5) minors for night 
hours. 

(e) If a registration form is not submitted or 
the person responsible provides false information on 
the registration form, participants may be barred from 
the event or asked to leave UH management areas.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-63  Research permits.  (a)  Research 
permits may be issued to engage in activities for 
scientific, educational, or management purposes, that 
may otherwise be prohibited by this chapter. 

(b) Applications for research permits shall 
adequately describe the planned research activity, 
including but not limited to the scope, duration, and 
location of the research and shall be submitted at
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least one hundred twenty (120) calendar days in 
advance of the date the permit is to be in effect. 

(c) Applications for research permits shall be 
evaluated for duplication with existing or previously 
approved research, for compatibility with the 
functions and purpose of the UH management areas, for 
consistency with existing approved management plans; 
for the potential effect on the surrounding resources, 
the existing facilities, and the public’s use of the 
UH management areas; for compatibility with existing 
approved uses; and for the applicant’s prior record of 
non-compliance with permit conditions, or of 
violations.  Additional information may be required 
from the applicant to make this evaluation.  Failure 
to provide additional information when requested may 
be grounds for permit denial. 

(d) Fees shall be assessed in accordance with 
section 20-26-6, and additional terms and conditions 
necessary to protect the resources of the UH 
management areas and to protect safety and welfare may 
be imposed.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 
 
§20-26-64  Special use permits.  (a)  Special use 

permits may be issued to engage in activities 
otherwise prohibited by this chapter. 

(b) Special uses are all types of uses, other 
than registered groups, research, commercial tour 
activities, and commercial film and recordings which 
are considered compatible with the functions and 
purpose of the UH management areas and are consistent 
with the approved management plans for the UH 
management areas. 

(c) Applications for special use permits shall 
adequately describe the planned use, including but not 
limited to the scope, duration, and location of the 
activity, and shall be submitted at least forty-five 
(45) calendar days in advance of the date the permit 
is to be in effect. 

(d) Each special use permit application shall be
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evaluated on its own merits for compatibility with the 
functions and purpose of the UH management areas, for 
consistency with existing approved management plans; 
for the potential effect on the surrounding resources, 
the existing facilities, and the public’s use of the 
UH management areas; for compatibility with existing 
approved uses; for compatibility with scheduled or 
ongoing construction, repairs, or maintenance 
activities; and for the applicant’s prior record of 
non-compliance with permit conditions, or of 
violations.  Additional information may be required 
from the applicant to make this evaluation.  Failure 
to provide additional information when requested may 
be grounds for permit denial. 

(e) Fees shall be assessed in accordance with 
section 20-26-6, and additional terms and conditions 
necessary to protect the resources of the UH 
management areas and to protect safety and welfare may 
be imposed.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-65  Commercial tour activity permits.  (a)  
Commercial tour activity permits for conducting 
commercial tours or transporting passengers for hire 
within the UH management areas may be issued by the 
president. 

(b) Permits for commercial tours or passenger 
transportation for hire may be issued pursuant to 
subsection (c), and under such terms and conditions as 
shall be determined by the president to carry out the 
provisions of chapter 304A, Hawai‘i Revised Statutes, 
this chapter, or any applicable federal, state, or 
county statute, ordinance, or rule. 

(c) Each permit application shall be evaluated 
on its own merits for compatibility with the functions 
and purpose of UH management areas; for consistency 
with existing approved management plans; for the 
potential effect on the surrounding resources, the 
existing facilities and infrastructure, and the 
public’s use of the UH management areas; for
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compatibility with existing approved uses; for 
compatibility with scheduled or ongoing construction, 
repairs, or maintenance activities; and for the 
applicant’s prior record of non-compliance with permit 
conditions, or of violations.  In addition, each 
permit application shall also be evaluated for the 
quality of the educational aspects of the activity, 
the comprehensiveness of planned staff training, the 
inclusion of safety protocols, and the extent to which 
additional practices are incorporated to ensure 
customer and public safety and welfare and to protect 
the resources of the UH management areas.  Additional 
information may be required from the applicant to make 
this evaluation.  Failure to provide additional 
information when requested may be grounds for permit 
denial. 

(d) The president shall establish a number of 
available permits under this section.  If qualified 
applications outnumber available permits, the permits 
shall be allocated by drawing or lottery. 

(e) The president may elect to manage commercial 
tour activities through issuance of one (1) or more 
concession agreements in lieu of, or in addition to, 
commercial tour activity permits.  Any such concession 
agreements shall be consistent with these rules and 
applicable law. 

(f) The president may enter into an agreement 
with another public agency to manage commercial tour 
activities and transportation of passengers for hire 
within the UH management areas, on such terms and 
conditions deemed appropriate, which shall be 
consistent with these rules and applicable law.  Such 
an agreement may be in lieu of, or in addition to, 
written permits or concession agreements for such 
purposes. 

(g) Fees shall be assessed in accordance with 
section 20-26-6 and additional terms and conditions 
necessary or appropriate to reduce congestion, protect 
the resources of the UH management areas and protect 
safety and welfare may be imposed, including but not 
limited to insurance and licensing requirements, and 
loading restrictions.
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(h) Commercial tour activity permits in force as 
of the effective date of these rules shall remain in 
effect through their stated expiration dates or such 
earlier termination date as may apply in accordance 
with their terms.  Upon expiration, any future 
application shall be submitted in accordance with 
these rules.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-66  Commercial film and recordings.  (a)  
Use for commercial purposes of video, digital, film, 
still photography, or any other visual and audio 
recordings taken within the UH management areas is 
prohibited without a written permit issued by the 
Hawai‘i film office of the department of business, 
economic development and tourism. 

(b) The president shall review all permit 
applications involving the UH management areas that 
are submitted to the Hawai‘i film office of the 
department of business, economic development and 
tourism.  The president shall recommend approval or 
denial of each permit application, may require 
specific conditions, and may request fees, insurance, 
performance bonds, or deposits to cover administrative 
and personnel expenses or potential damages to 
resources associated with the proposed activity.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-67  Period of validity and renewal of 
permit.  (a)  Permits shall be valid for the term set 
forth therein, as established the president.  Upon 
expiration of the stated term, the permit and all 
rights of the permittee thereunder shall automatically 
terminate. 

(b) No permit shall be renewed unless the 
permittee has submitted a timely application to renew 
the permit, all the conditions or covenants of the
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original permit, including but not limited to the 
requirement of prompt payment of fees or charges, have 
been met, and the rules governing the UH management 
areas have been fully complied with. 

(c) The renewal of an existing permit is 
discretionary, and applications for renewal of an 
existing permit shall be evaluated by the criteria 
provided in these rules for the issuance of new 
permits.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§§20-26-68 to 20-26-70  (Reserved). 
 
 
 

SUBCHAPTER 5 
 
 

ADMINISTRATION AND ENFORCEMENT 
 
 
 
 

§20-26-71  Purpose of subchapter; statement of 
policy.  This subchapter shall govern the university’s 
practices and procedures relating to the 
administrative proceedings for civil violations of 
these rules and the assessment of administrative 
sanctions for such violations.  This subchapter shall 
effectuate and carry out the purposes and policies of 
section 304A-1903, Hawai‘i Revised Statutes, and shall 
be construed and interpreted in the manner most 
favorable to the promotion of justice, expeditious 
processing, and cost-effective resolution in every 
case involved.  [Eff               ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903, 304A-1904) 
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§20-26-72  Applicability.  (a)  This subchapter 
shall apply to violations of this chapter and permits 
issued under this chapter. 

(b) Any criminal prosecution against a person 
shall not preclude the university from imposing 
administrative sanctions pursuant to this subchapter 
against the same person for any civil violation 
committed in the same course of conduct. 

(c) Any administrative proceeding against a 
person under this subchapter shall not preclude the 
state from pursuing a separate criminal prosecution 
against the same person for a criminal offense 
committed in the same course of conduct, or any 
collateral proceeding before the department of land 
and natural resources.  [Eff                ]  (Auth: 
HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903, 304A-1904) 
 
 
 

§20-26-73  Violations, penalties, costs, 
administrative fines, sanctions, and collection.  (a)  
An authorized agent, law enforcement officer, or the 
president shall impose one or more of the following 
sanctions for violations of these rules or permits 
issued pursuant to these rules: 

(1) Immediate expulsion from the UH management 
areas; 

(2) Exclusion from the UH management areas until 
the violation has been corrected; 

(3) An administrative fine determined in 
accordance with subparagraph (b) of this 
section; 

(4) A monetary assessment to recover costs of 
mitigation or restoration required as a 
result of the violation and to recover the 
costs of enforcement proceedings; 

(5) Revocation or suspension of a permit; and 
(6) Imposition of additional permit conditions. 
(b) Administrative fines shall be assessed as 

indicated in Exhibit A entitled “Public and Commercial 
Activities on Mauna Kea Lands, Administrative Fines,”
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located at the end of this chapter. 
(c) Each 24-hour period that a violation 

continues shall be a continuing violation for which a 
daily fine may be assessed at the same amount as the 
initial fine until the violation stops or is 
corrected. 

(d) The costs of any enforcement proceedings, 
including the costs of contested case proceedings, may 
be assessed against a party found to be in violation. 

(e) For parking violations, the driver or 
registered owner of the motorized vehicle, or both, 
shall be subject to the applicable penalties described 
above. 

(f) All payments shall be in U.S. funds, and by 
cash, check, cashier’s check, certified check, postal 
money order, bank money order, or other methods 
approved by the president. 

(g) Any action taken to impose or collect 
penalties provided for in this chapter shall be 
considered a civil action.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
1903, 304A-1904) 

 
 
 
§20-26-74  Enforcement; citations.  An authorized 

agent or law enforcement officer shall have the 
power(s) to issue a citation for any violation of the 
provisions of this chapter: 

(1) Law enforcement officer(s) may use a form of 
citation that is authorized for use for 
violations of Hawai‘i Administrative Rules, 
ordinances, or Hawai‘i Revised Statutes; 

(2) In every case when a citation is issued, a 
copy of the same shall be given to the 
violator or in the case of a parking, 
standing, or stopping violation a copy of 
the same shall be affixed to the vehicle, as 
provided in paragraph (5); 

(3) Every citation shall be consecutively 
numbered and each copy shall bear the number 
of its respective origin;
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(4) Whenever a vehicle is in violation of any 
provision, other than a parking, standing, 
or stopping provision, of this chapter, any 
law enforcement officer and any authorized 
agent shall take the name, address and 
driver’s license number of the alleged 
violator and the license plate number of the 
vehicle or vehicle identification number of 
the vehicle involved, and shall issue to the 
alleged violator in writing a citation, 
notifying the alleged violator to answer to 
the citation in writing at the address 
provided and by the date indicated; and 

(5) Whenever any motor vehicle is parked, 
standing, or stopped in violation of this 
chapter, an authorized agent or the law 
enforcement officer finding the vehicle 
shall conspicuously affix to the vehicle a 
citation.  The citation shall be addressed 
to the registered owner of the vehicle, but 
need not identify the registered owner by 
same, so long as the citation identifies the 
vehicle by its license plate number or 
vehicle identification number.  The citation 
shall instruct the registered owner to 
answer to the citation in writing at the 
address provided and by the date indicated.  
The registered owner of a vehicle shall be 
responsible and accountable for the illegal 
parking, standing, or stopping of the 
vehicle when: 
(A) The registered owner committed the 

illegal parking, standing, or stopping 
of the vehicle; or 

(B) Another person committed the illegal 
parking, standing, or stopping of the 
vehicle, but the registered owner gave 
the person explicit or implicit 
permission to use the vehicle at the 
time of the violation. 

In any proceeding for violation of a 
parking, standing, or stopping provision of
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this chapter, the license plate number or 
vehicle identification number of the parked, 
standing, or stopped vehicle shall 
constitute prima facie evidence that the 
registered owner of the vehicle was 
responsible and accountable for the illegal 
parking, standing, or stopping of the 
vehicle.  [Eff                ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 
304A-1903) 

 
 
 

§20-26-75  Appeals process, information requests 
and submittals, and petitions for declaratory rulings. 
(a)  Requests for informal and formal appeals shall be 
submitted in writing on a form to be provided by the 
president.  These forms shall be made available by the 
president at OMKM’s office and on OMKM’s website. 

(b) Practice and procedure for informal and 
formal appeals: 

(1) Informal procedures.  A person who believes 
that they have received a citation in error, 
whose vehicle was removed by an authorized 
agent, or who disagrees with a written 
decision by the president may file a written 
request for an informal review with the 
president within fifteen (15) days of the 
issuance of the citation, the removal of the 
vehicle, or the president’s written 
decision.  Upon review of the written 
request, the president shall issue a written 
decision that shall be final and binding.  
No further appeal is allowed. 

(2) Formal procedures.  Instead of an informal 
review, a person who believes that they have 
received a citation in error or who 
disagrees with a written decision by the 
president may file a written request for a 
formal review with the president within 
fifteen (15) days of the issuance of the 
citation or the president’s written
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decision.  The person shall be afforded an 
opportunity for hearing after reasonable 
notice as provided by chapter 91, Hawai‘i 
Revised Statutes.  The hearing under this 
section shall be treated as a contested case 
hearing under chapter 91, Hawai‘i Revised 
Statutes, and shall be conducted in 
accordance with the statutory requirements 
for contested case hearings, as follows: 
(A) The hearing shall be conducted by the 

president or a hearing officer 
appointed by the president; 

(B) Upon receipt of a written request for a 
formal hearing, the president or the 
hearing officer shall issue a written 
notice, which notice shall include a 
statement of: 
(i) The date, time, place, and nature 

of hearing; 
(ii) The legal authority under which 

the hearing is to be held; 
(iii) The particular sections of the 

statutes, rules, and procedures 
involved; 

(iv) An explicit statement in plain 
language of the issues involved 
and the facts alleged by the 
authorized agent or law 
enforcement officer issuing the 
citation in support thereof, 
provided that if the president or 
the hearing officer is unable to 
state the issues and facts at the 
time the notice is served, the 
initial notice may be limited to a 
statement of the issues involved, 
and thereafter upon application a 
bill of particulars shall be 
furnished; and 

(v) The fact that any party may retain 
counsel if so desired.
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The written notice of hearing shall be 
provided to all parties to the 
proceeding at least fifteen (15) days 
before the hearing; 

(C) Opportunity shall be afforded each 
party to present evidence and argument 
on all issues involved.  Every party 
shall have the right to conduct a 
cross-examination as may be required 
for a full and true disclosure of the 
facts and shall have the right to 
submit rebuttal evidence; 

(D) Any procedure in a contested case may 
be modified or waived by stipulation of 
the parties and informal disposition 
may be made of any contested case by 
stipulation, agreed settlement, consent 
order, or default; 

(E) For the purpose of preserving a record 
of the proceedings before the president 
or the hearing officer, the proceedings 
shall be either tape-recorded or 
recorded verbatim by a certified 
shorthand reporter.  It shall not be 
necessary to transcribe the record 
unless requested for purposes of 
rehearing or court review; 

(F) Within a reasonable time following the 
closure of the hearing on the contested 
case, the president or the hearing 
officer shall prepare findings of fact 
and conclusions of law, and a decision 
on the case.  The proposed findings, 
conclusions, and decision shall be 
served on the parties.  A party may 
file written exceptions and present 
written or oral arguments to the 
president or the hearing officer.  Any 
exceptions and written arguments shall 
be filed not more than fifteen (15) 
days from the date of the proposed 
decision with the president;
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(G) In rendering the final decision, the 
president shall consider the whole 
record of the contested case or the 
portions thereof as may be cited by the 
parties.  No matters outside the record 
shall be considered in making a 
decision, except as provided in this 
chapter; 

(H) Every decision and order adverse to a 
party to the proceeding shall be in 
writing or stated in the record and 
shall be accompanied by separate 
findings of fact and conclusions of 
law.  Parties to the proceedings shall 
be notified by delivering or mailing a 
certified copy of the decision and 
order and accompanying findings and 
conclusions within a reasonable time to 
each party; 

(I) If a party does not appear at the date, 
time, and place appointed for the 
hearing, either before the president or 
the hearing officer, the party may be 
denied another hearing on the matter; 
and 

(J) Judicial appeals from the final 
decision of the president in a 
contested case under this chapter shall 
be in accordance with chapter 91, 
Hawai‘i Revised Statutes. 

(c) The public may obtain information or make 
submittals or requests relative to this chapter by 
addressing a letter to the president. 

(d) Petitions for declaratory rulings as to the 
applicability of any statutory provision concerning 
this chapter shall be in the form of a letter to the 
president stating the interest of the petitioner in 
the matter, the reasons for requesting the ruling and 
the specific nature of the ruling being requested.  
The president shall render in writing a declaratory 
ruling or other order disposing of the matter.  [Eff
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               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-76  Enforcement and stay of final 
decision.  (a)  Unless otherwise stated in a final 
decision, payment and performance of all 
administrative fines, other monetary assessments, and 
non-monetary sanctions shall be due and enforceable 
within thirty (30) calendar days of the service of the 
final decision imposing such fines and sanctions. 

(b) Upon request filed by a party, the president 
may stay enforcement of a final decision pending a 
judicial review of the case.  The decision as to the 
request for stay is final. 

(c) The university may take any legal action to 
collect any overdue monetary sanctions or enforce any 
non-monetary sanctions imposed in an administrative 
proceeding under this chapter. [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1005, 304A-1903, 304A-1904) 
 
 
 

§20-26-77  Severability.  These rules are 
declared to be severable and if any portion or the 
application thereof to any person or property is held 
invalid for any reason, the validity of the remainder 
of these rules or the application of the remainder to 
other persons or property shall not be affected.”  
[Eff               ]  (Auth: HRS §304A-1903)  (Imp: 
HRS §§304A-103, 304A-105, 304A-1005, 304A-1903, 304A-
1904) 
 
 
 

2. The adoption of chapter 20-26, Hawai‘i 
Administrative Rules, shall take effect ten days after 
filing with the Office of the Lieutenant Governor. 

 
I certify that the foregoing are copies of the
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rules drafted in Ramseyer format, pursuant to the 
requirements of section 91-4.1, Hawai‘i Revised 
Statutes, which were adopted on ______________, and 
filed with the Office of the Lieutenant Governor. 

 
 
 
_____________________________ 

    
BENJAMIN A. KUDO 
Chairperson, Board of Regents 
University of Hawai‘i 

 
 
 
APPROVED AS TO FORM: 
 
University of Hawai‘i 
 
 
 
___________________________ 
Carrie K. S. Okinaga, Esq. 
Vice President for Legal Affairs and 
University General Counsel 
 
 
 
 
Department of the Attorney General 
 
 
 
___________________________ 
 
Name:  ____________________ 
Deputy Attorney General 
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Exhibit A 
 

Public and Commercial Activities on  
Mauna Kea Lands, Administrative Fines 

 
Violations Under Fines 

Subchapter 2, Public Activities: 
 
§20-26-24 Litter and sanitation 
§20-26-28 Vehicles and 

transportation 
§20-26-32 Animals 
§20-26-33 Audio devices and noise 
§20-26-35 Use of drugs or alcohol 
§20-26-36 Smoking and tobacco use 

prohibited 
§20-26-37 Camping 
§20-26-38 Access 
§20-26-39 Snow Play 
§20-26-40 Scattering of cremated 

remains 
 
Subchapter 4, Permits and 
Registration for Public and 
Commercial Activities: 
 
§20-26-62 Group use registration 
 
 

1st violation, not more than $50-
$400. 

 
2nd repeat violation within five 

years of 1st violation, not 
more than $401–$1,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
not more than $1,001–2,500. 

Subchapter 2, Public Activities: 
 
§20-26-21 Preservation of 

resources 
§20-26-22 Preservation of 

property 
§20-26-23 Preservation of 

scientific and 
educational resources 

§20-26-25 Fire use restrictions 
§20-26-26 Explosives 
§20-26-27 Firearms or other 

weapons 

1st violation, not more than 
$2,500. 

 
2nd repeat violation within five 

years of 1st violation, not 
more than $5,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
not more than $10,000. 
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§20-26-29 Unmanned aerial 
vehicles, drones and 
air toys 

§20-26-30 Outdoor sports 
activities 

§20-26-31 Hazardous materials 
§20-26-34 Public safety 
§20-26-41 Interference with 

government function 
 
Subchapter 3,  Commercial 
Activities: 
 
§20-26-51 Commercial activities 

generally 
§20-26-52 Selling, advertising 

and solicitation 
 
Subchapter 4, Permits and 
Registration for Public and 
Commercial Activities: 
 
§20-26-61 General provisions 
§20-26-63 Research permits 
§20-26-64 Special Use permits 
§20-26-65 Commercial tour 

activity permits 
§20-26-66 Commercial film and 

recordings 
 
 

1st violation, not more than 
$2,500. 

 
2nd repeat violation within five 

years of 1st violation, not 
more than $5,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
not more than $10,000. 
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I. INTRODUCTION 

This report is the Hearings Officers’ consolidated report of the following public hearings 
on proposed Chapter 20‐26, Hawai‘i Administrative Rules, Public and Commercial Activities on 
Mauna Kea Lands: 

 Hearing I 
Monday, June 3, 2019, 5:30 p.m. to 7:30 p.m. 
Mānoa Elementary School 
3155 Manoa Road, Honolulu, Hawai‘i 96822 
 

 Hearing II 
Tuesday, June 4, 2019, 5:30 p.m. to 7:30 p.m. 
Waiākea Elementary School 
180 W. Puainako Street, Hilo, Hawai‘i 96720 
 

 Hearing III 
Wednesday, June 5, 2019, 5:30 p.m. to 7:30 p.m. 
Waikoloa Elementary and Middle School 
68‐1730 Ho‘oko Street, Waikoloa, Hawai‘i 96738 
 

 Hearing IV 
Friday, June 7, 2019, 5:30 p.m. to 7:30 p.m. 
Pōmaika‘i Elementary School 
4650 S. Kamehameha Avenue, Kahului, Hawai‘i 96732 

Section 304A‐1903, Hawai‘i Revised Statutes (“HRS”), authorizes the Board of Regents 
(“BOR”) to “adopt rules pursuant to chapter 91 to regulate public and commercial activities on 
Mauna Kea lands.”  The public hearings were conducted pursuant to sections 91‐3 and 304A‐
1903, HRS, and section 20‐1.1‐19, Hawai‘i Administrative Rules. 

On April 28, 2019, the University duly noticed the public hearings by the publication of 
the Notice of Proposed Rulemaking Public Hearing (“Notice”) in the Honolulu Star‐Advertiser 
The Garden Island, Hawai‘i Tribune‐Herald, West Hawai‘i Today, and The Maui News, attached 
as Exhibit “A.”  In addition to notice by publication as required by chapter 91, HRS, the 
University also made direct email notification to approximately 401 individuals and 
organizations that had provided their email addresses to the University.  The notice was also 
posted on the UH News and Office of Maunakea Management websites. 

The purpose of this report is to provide the BOR with all written and oral submissions 
(contained in Exhibits “B” and “C”) regarding the proposed rules.  Under section 91‐3(a)(2), 
HRS, the BOR “shall fully consider all written and oral submissions respecting the proposed 
rule.”  A summary of submissions is also contained herein as required by Administrative 
Directive No. 18‐02, which sets forth the process to be followed in obtaining the Governor’s 
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approval during rule‐making.  The summaries provided in the following tables are brief and not 
intended to take the place of written or oral submissions.  Text in quotations are as presented 
by the author. 

II. EXECUTIVE SUMMARY  

This section provides information related to the public hearings and written submissions 
received for the period between the public notice on April 28, 2019, and 11:59 p.m. on Friday, 
June 7, 2019 (the extended time for submitting written testimony electronically, after the close 
of the last public hearing). 

Written Testimony Received 

As stated in the Notice, interested persons had an opportunity to submit data, views, or 
arguments in writing by five methods:   

 at one of the four public hearings;  

 by mail to the University System Government Relations Office;  

 in person to the University System Government Relations Office;  

 by email; or  

 through an online site set up for this purpose. 

A total of 332 written submissions were received by all methods. 

Oral Testimony Received 

  In addition to submitting written comments, all interested persons also had an 
opportunity to submit data, views, or arguments orally at four public hearings.  Note that some 
persons testified but chose not to sign‐in and/or testified and chose to be anonymous.  If they 
testified at the microphone before the hearing officer, they were counted and their testimony 
recorded for the record.  Information for the four hearings are summarized as follows: 

Hearing I, Monday, June 3, 2019, Mānoa Elementary School 

 Start Time:  5:30 p.m. 

 End Time:  8:10 p.m. 

 Oral testifiers on the Record:  37 

 Approximate Persons in Attendance:  112 

 Written Testimony Submitted at Hearing:  5 

Hearing II, Tuesday, June 4, 2019, Waiākea Elementary School 

 Start Time:  5:30p.m. 

 End Time:  8:07 p.m. 
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 Oral testifiers on the Record:  31 

 Approximate Persons in Attendance:  99 

 Written Testimony Submitted at Hearing:  4 

Hearing III, Wednesday, June 5, 2019, Waikoloa Elementary and Middle School 

 Start Time:  5:30 p.m. 

 End Time:  7:59 p.m. 

 Oral testifiers on the Record:  28 

 Approximate Persons in Attendance:  75 

 Written Testimony Submitted at Hearing:  3 

Hearing IV, Friday, June 7, 2019, Pōmaika‘i Elementary School 

 Start Time:  5:30 p.m. 

 End Time:  7:39 p.m. 

 Oral testifiers on the Record:  37 

 Approximate Persons in Attendance:  84 

 Written Testimony Submitted at Hearing:  0 

The total number of individuals providing oral testimony at the four hearings is 133. 

III. WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA POSTAL 
MAIL) (until 11:59 p.m. June 7, 2019) 

Date column indicates when the document was received. 

No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

1  Office of 
Hawaiian Affairs 

Jun 13, 2019  Comment   “The proposed rules lack the 
transparency and accountability 
necessary to ensure that Native 
Hawaiian traditional and customary 
practices are not impacted by arbitrary 
decisionmaking[.]” 

 “Consultation with Kahu Ku Mauna, the 
Office of Hawaiian Affairs, and/or 
cultural practitioners and lineal 
descendants, as appropriate, should be 
required for all actions and activities 
that may adversely impact Native 
Hawaiian traditional and customary 
practices.” 

 “CMP actions relevant to Native 
Hawaiian traditional and customary 
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practices and requiring rulemaking 
should be included and implemented in 
the draft rules.” 

 “CMP references are ambiguous in 
scope and applicability, rendering 
potential impacts to Native Hawaiian 
traditional and customary practices 
difficult if not impossible to evaluate 
and mitigate[.]” 

 “Reliable and transparent resource‐
generating mechanisms, including 
observatory sublease provisions, are 
necessary to minimize impacts to Native 
Hawaiian traditional and customary 
rights resulting from permitted, 
unregulated, and otherwise allowed 
activities[.]” 

2  Luella Nohea 
Crutcher 

Jun 13, 2019  Oppose  “PLEASE!  UPHOLD YOUR OWN RULE!  
RESPECT and treat THIS HOLIEST OF 
MOUNTAINS – the whole top, three 
thousand (3,0000) feet down, AS PROBABLY 
THE MOST HOLY PLACE ON THIS PLANET!!!  
Respect our inalienable rights!” 
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IV. WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA 
EMAIL/ONLINE) (until 11:59 p.m. June 7, 2019) 

No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

1  Dr. Paul 
Athanasiov 

Apr 29, 2019  Comment  "Please do not restrict access to the top of 
the mountain." 

2  Jeff McDevitt  Apr 30, 2019  Oppose  "I am against this prohibition to allow 
bicyclists above a certain point on the 
mountain. Bicycles have less of an impact on 
the roadway than motorized vehicles." 

3  S Jehn  Apr 30, 2019  Support  "We understand how important Mauna Kea 
is to contributing to humanity's collective 
knowledge. It brings so much honor to 
Hawai'i." 

4  Marcia Kroll  May 1, 2019  Oppose  "no no no" 

5  Donna Grabow  May 5, 2019  Oppose  "I oppose any and all Proposed Rules...[t]he 
University of Hawaii is mismanaging the 
Conservation Zone of the Mauna Kea 
summit." Includes link to article entitled, 
"Settler Fragility: Why Settler Privilege Is So 
Hard to Talk About." 

6  Terry Ladwig  May 5, 2019  Support  No comments. 

7  Jeffrey Cho  May 6, 2019  Inquiry  "Where's KONA's meeting?" 

8  Kevin O'Grady  May 6, 2019  Inquiry  "Where is the most up to date copy of the 
proposed rules available online please?" 

9  Jeffrey Cho  May 7, 2019  Comment  "So we Hawaiians in Kona have to drive 
drive 40 miles for a meeting? That's hard for 
us. Maybe have shuttles. How can we 
support our manao[.]" 

10  Anna Graham  May 7, 2019  Comment  "Why is any meeting not being held in the 
Kona District????? Kona is a huge district...." 

11  Sonny Kelly  May 9, 2019  Comment  "You were never given permission to be the 
steward of the mountain...the native 
cultural practitioners have that 
responsibility so stop acting like you own the 
mountain and have decision‐making rights, 
all you have done is desecrated the most 
sacred site against the wishes of the true 
guardians!” 

12  Kiope Raymond  May 20, 2019  Oppose  "The ban on gathering plants...possession of 
tools...(20‐26‐22a), access...after sunset (20‐
26‐2 and 20‐26‐38) and 
chanting/singing/playing music...(20‐26‐
34)...denying rights to practice as personally 
appropriate...[b]anning artificial 
illumination...[and] cell phones not kept in 
airplane mode...putting the public's safety at 
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No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

risk...[and] broad sweeping powers given to 
the University President and/or his 
designee...[being] unacceptable." 

13  Kathleen McDuff  May 20, 2019  Comment  Concerned about mismanagement, rules, 
revised rules, no proactive environmental 
protections, UH President's broad discretion 
and no exemptions for Native Hawaiian 
traditional and customary practices from 
rules but for UH and observatory staff. 

14  Jeanyee Teanio‐
Plaza 

May 20, 2019  Oppose  "I am very disappointed in the effort to 
continue to build the 30 meter telescope 
atop Mauna Kea." 

15  Ravi Grover  May 21, 2019  Oppose  "The ban on gathering plants...possession of 
tools...(20‐26‐22a), access...after sunset (20‐
26‐2 and 20‐26‐38) and 
chanting/singing/playing music...(20‐26‐
34)...denying rights to practice as personally 
appropriate...[b]anning artificial 
illumination...[and] cell phones not kept in 
airplane mode...putting the public's safety at 
risk...[and] broad sweeping powers given to 
the University President and/or his 
designee...[being] unacceptable." 

16  William Golove  May 30, 2019  Oppose  No comments. 

17  Leimomi 
Wheeler 

May 30, 2019  Oppose  No comments. 

19  Kevin Landers  May 30, 2019  Comment  "Not one person testified in favor of the 
proposed rules in September 2018. The 
current draft remains unchanged in critical 
ways...[t]he University does not need to take 
the path of most resistance." 

20  Ambrose 
Kastlides 

May 30, 2019  Oppose  Concerned that rules drafted in Fall 2018 
"[were] incredulous and not a single person 
testified for them...[t]he new rules 
suggested, had very few things changed, and 
the most important problems are still 
present...[and] [t]hese rules would allow UH 
to completely stop protests, and accelerate 
the attempts to build the TMT." 

22  Rocky Ishibashi  May 31, 2019  Comment  "Audits of uh management of Mauna Kea 
was supposed to be created ten years ago to 
protect the Mauna…[i]t is to late…[y]ou 
failed to follow the audit 
requirements…[b]ottom line is the Mauna 
needs protection from U H themselves." 
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No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

23  Rocky Ishibashi  May 31, 2019  Oppose  "I am against the latest rules created by 
UH…No to no cell phones, flash lights, tools, 
camping gear.  Big No to Gates and fencing!" 

24  Dea Rackley  May 31, 2019  Oppose  "I am against the latest rules created by 
UH…No to no cell phones, flash lights, tools, 
camping gear.  Big No to Gates and fencing!" 

25  Rocky Kalani  May 31, 2019  Oppose  "I am against any foreign country creating 
rules in the kingdom of Hawai‘i.  All that 
ignore this fact and create these rules will be 
committing a war crime punishable by 
kingdom officials.  No one should be going 
up to the Wao akua." 

26  Dea Rose  May 31, 2019  Oppose  "I am against the latest rules created by 
UH…No to no cell phones, flash lights, tools, 
camping gear.  Big No to Gate and fencing!" 

27  Sarah Hamid  Jun 1, 2019  Oppose  “[T]he rules clearly seek to prohibit Native 
Hawaiian cultural practices, protocol, 
ceremonies, and activities through 
criminalization.” 

28  Leonardo Linsky  Jun 2, 2019  Oppose  No Comments. 

29  Ivy McIntosh  Jun 2, 2019  Oppose   “We would like to express our extreme 
concern that these proposed rules 
appear to be partially designed to be 
punitive to individuals who may be 
expressing their concerns about future 
development on Mauna Kea. Ensuring 
that customary and traditional rights 
and religious practices of Kanaka Maoli 
are protected should be your highest 
priority. We would like to urge you to 
consider setting aside the adoption of 
any administrative rules in favor of 
moving forward in discussions with the 
native Hawaiian community.”   

 Provides additional comments on 
sections related to authority, 
implementation, exemptions for native 
Hawaiian and locals from fees and 
parking, delegation to president, and 
several other sections. 

30  Rama McIntosh  Jun 2, 2019  Comment  Duplicate testimony.  See No. 29. 

31  Don Cooke  Jun 2, 2019  Comment  "[A]s a visitor to the mountain top in the 
1980's I was appalled by the amount of trash 
that UH was responsible for.  Over use of 
offroad vehicles was also out of control.  I 
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No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

don't feel confident in UH's management of 
the mountain.  Just cleaning up does not 
show responsible management." 

32  Kevin O'Grady  Jun 2, 2019  Inquiry  "Please send a pdf of the most recent 
version." 

34  Theodora Akau 
Gaspar 

Jun 3, 2019  Oppose  "Unless and until the laws of occupation are 
applied you have no jurisdiction under 
international and Hawaiian Kingdom law." 

35  Theodora Akau 
Gaspar 

Jun 3, 2019  Oppose  Duplicate testimony.  See No. 34. 

37  Norman Gaspar  Jun 3, 2019  Oppose  Duplicate testimony.  See No. 34. 

52  Kris Bordessa  Jun 3, 2019  Oppose  "These proposed rules appear to criminalize 
customary and traditional practices of 
Native Hawaiians; practices that should not 
be criminalized." 

57  Katherine Bell  Jun 3, 2019  Comment  "The University of Hawaii and their 
corporate cohort are occupying our island, 
and exploiting the 'aina for their own 
offshore profit." 

58  Chris McCullough  Jun 3, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

59  Jane Au  Jun 3, 2019  Comment  "If UH wants to properly manage this 
resource, they should not continue 
construction of any kind on the mauna." 

64  Allison Welters  Jun 3, 2019  Oppose  "...DO NOT impose your restrictions on 
access by public, ban on photography, 
hiking, snow play, and permits for all kinds 
of things now possible without permits." 

66  Gauhar Nguyen  Jun 3, 2019  Oppose  "Even though UH has attempted to remedy 
audit findings, all remedial actions were 
retroactive, taken after the UH already 
inflicted irreversible harm on its students 
and faculty and misused its resources and 
tax payersʻ money." 

68  Pono Kealoha  Jun 3, 2019  Oppose  "No Treaty Of Annexation No Jurisdiction in 
Our Recognizes Sovereign Kingdom Nation 
State since 1843." 

73  Nanea Lo  Jun 3, 2019  Oppose  Various comments on specific sections 
including: 
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 §20‐26‐23, “Native Hawaiians have a 
right to be up there and use their 
phones if they want to.” 

 §20‐26‐24, “digging and the defining of 
waste needs to be clearly stated, 
because debris could be considered in 
colonial concepts as an altar or lei that 
was made for the gods that frequent 
that space.” 

 §20‐26‐25, “It's cold up there, us kiaʻi 
and native Hawaiians should be able to 
make fire up there if we want to.” 

 §20‐26‐27, “utilization of knifes, scissors, 
adze, cultural objects should be enabled 
for us [native Hawaiians] to use without 
restrictions.” 

 §20‐26‐28, “We should be able to use 
our vehicles to visit Mauna Kea for 
traditional rights and practices and for 
the kiaʻi.” 

 §20‐26‐33 re Audio devices and noise, 
“this should be allowed for kiaʻi, 
practitioners, and native Hawaiians.” 

 §20‐26‐34 re Public safety, “This should 
be better defined and be in agreeable 
with community members and edited 
with them.” 

 §20‐26‐35 re Use of drugs or alcohol, 
“ʻAwa should be permitted” 

 §20‐26‐37, “Camping should be allowed 
for kiaʻi, community members, 
practitioners, and native Hawaiians.” 

 §20‐26‐38, “Access should be provided 
to all native Hawaiians, practitioners, 
and kiaʻi of the mauna this needs to be 
revised with the community members.” 

 §20‐26‐40, “This needs to be revised 
because some native Hawaiians have 
ancestral lineage to this place and 
should be able to bury or scatter the 
remains of their loved ones in the 
spaces that they chose. It is their right. 
This needs to be revised with the 
community.” 
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 §20‐26‐41, “This needs to be extremely 
revised with the community and I do not 
believe that police force needs to be 
involved.” 

 §20‐26‐63, “Permits and fees should be 
waved to all native Hawaiians, kiaʻi, and 
practitioners.” 

 §20‐26‐67, “Native Hawaiians, 
practitioners, community members and 
kiaʻi should be able to have a lifelong 
permits and this should be revised with 
them as well.” 

 §20‐26‐73, re violations and penalties, 
“This shouldn't have any hold on 
students of the UH system, native 
Hawaiians, and kiaʻi.” 

 §20‐26‐76, re enforcement, “This needs 
to be revised and a better payment plan 
and system needs to be put into place. 
Some people don't have the funds to 
pay all up front and native Hawaiians, 
students, community members, and kiaʻi 
shouldn't be fined anyways.” “All the 
fines need to be lessened and based 
upon income.” 

74  Jillian Marohnic  Jun 3, 2019  Oppose  "…Mauna Kea Ice Age Reserve, which is a 
public nature reserve and not under the 
jurisdiction of UH, is cut off from the public 
by way of 'UH Management 
Corridor'…Mauna Kea belongs to the people 
of Hawai‘i ‐‐ all th people ‐‐ the people who 
paid for the access road to be built and who 
contribute over $500,000 per year to 
maintain it..." 

82  Kaylene Kauwila 
Sheldon 

Jun 3, 2019  Oppose   “I oppose the draft and I would like to 
address or question the drafters. Where 
does the power and control lie? Not 
with the people obviously. The Governor 
of Hawaii has no genealogical ties to 
Mauna A Wakea.” 

 “State of Hawaii, UH and any research 
corporations should pay not only an 
entrance fee for parking but they should 
pay back rent to every Native Hawaiian. 
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Cultural practitioners should not have to 
pay a fee.” 

 “I am unclear if a permit will be issued to 
practitioners” 

 “There needs to be the necessary tools 
for these sacred practices. My 
grandchild's piko will need to go through 
this ritual like our ancestors before and 
bringing our tools is an important and 
necessary aspect of this traditional 
practice.” 

 “no cell phones or flashlights leaving 
tourists to get lost or hurt.” 

 “The caretakers of the mauna should 
not need to check in.” 

 “Commercial activity‐Mauna Kea is 
where the gods dwell. To have lots of 
tourists and activity there would be 
inappropriate.” 

83  Kaylene Kauwila 
Sheldon 

Jun 3, 2019  Oppose  Duplicate testimony.  See No. 82. 

86  Nicole Doner  Jun 3, 2019  Oppose   “[O]pposition to part of the proposed 
rules, specifically related to bicycling on 
the Mauna Kea Access Road.” 

 “I am a strong supporter of the plans for 
the T.M.T.” 

 “[L]anguage regarding bicycles be 
changed so that all that is required is a 
registration or “signing in & signing out”. 
The purpose of this would simply be to 
allow Mauna Kea personnel to be aware 
of who was on the access road so that 
for safety purposes they could keep 
track of bicyclists as they access and 
leave the higher elevations.” 

 “[F]irst time fine of $50 to $400. This is 
way out of proportion to the alleged 
offense involved.” 

90  Nedi McNight  Jun 3, 2019  Comment  "The University doesnʻt have the jurisdic on 
to create administrative rules for Kingdom 
lands in conservation." 

97  Natalie Santiago  Jun 3, 2019  Oppose  "Please be aware that UH has no jurisdiction 
whatsoever and should not be making any 
rules to regulate Mauna Kea!" 

99  Anuhea Patoc  Jun 3, 2019  Comment  Duplicate testimony.  See section III, No. 1. 
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100  Noe Goodyear‐
Kaopua 

Jun 3, 2019  Comment   “I am glad to see some of the changes 
that have been made since the last 
draft, I ask for further revisions and 
stipulations” 

 “I am happy to see that language (in 
§20‐26‐3‐f) assuring the rules are 
administered in a way that does not 
abridge the traditional and customary 
rights of Native Hawaiians under Article 
XII, section 7 of the Hawai‘i State 
Constitution” 

 “[P]eople should not be fined for 
assembling on public lands” 

 “Why don’t groups who intend to visit 
the mauna simply fill out an online form 
that goes to OMKM? In addition, there 
should also be a distinct process of 
notification, NOT requesting permission, 
for Kanaka Maoli (Native Hawaiian 
cultural) practitioners.” 

 “[C]entralization of this much authority 
to determine access and usage of 
Mauna a Wākea is deeply troubling” 
o “UH president is not intended to be 

a land manager” 
o How will the president be able to 

manage both Mauna Kea and the 
University system? 

o Conflict if president “make[s] 
decisions about academic and 
personnel issues related to kiaʻi who 
have asserted rights to access the 
Mauna.” 

o “[G]overning Mauna a Wākea should 
be a collective process with a 
structural role for Kānaka Maoli 
(Native Hawaiians) who have 
kuleana to the mauna[.]” 

o “[S]top the TMT project and any 
other industrial development on the 
mountain, begin decommissioning 
existing telescopes, and let the 
mountain heal.” 
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102  Mandy 
Fernandes 

Jun 3, 2019  Comment   “The ACLU of Hawaiʻi takes no posi on 
on the Thirty Meter Telescope (“TMT”) 
on Mauna Kea.” 

 “[T]he proposed rules as they may 
infringe upon the constitutional rights of 
individuals seeking to access Mauna Kea 
for traditional, customary, and religious 
practices, and the constitutional rights 
of those who wish to access Mauna Kea 
to engage in speech around the building 
of TMT.” 

 “[C]oncerns about the potential for 
unequal enforcement of the rules and 
the excessive fines associated with 
violations.” 

 “UH should clarify that the rules do not 
regulate or govern access to Mauna Kea 
for traditional and customary practices.” 

 “There is no legitimate interest served in 
requiring such a small group to give over 
two weeks’ advance notice of their 
intent to enter the relevant areas.” 

 Requiring “ten members or more to 
obtain insurance and to indemnify UH 
against liability before registering with 
UH, in violation of the First Amendment 
of the U.S. Constitution when applied to 
those engaged in political speech or 
other expressive activity.” 

 “Under the proposed rules, excessive 
fines would be levied against individuals 
found in violation of what are essentially 
minor offenses to the public order.” 

 “[A] total ban from entering the area—
especially in light of the cultural 
significance of the land—is cruel and 
disproportionately punitive.” 

 Concerned about giving a verbal warning 
before issuing a citation. 

 Seven day appeal period “should be 
extended to guarantee a meaningful 
right to appeal citations issued under 
this chapter.” 

103  Candace Fujikane  Jun 3, 2019  Comment   Self‐identified as an English professor at 
UH.   
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 "I am proud of the quality of research 
produced by our faculty and our 
students, but I cannot say the same for 
the university’s management of Mauna 
a Wākea…two main points…1) As 
KAHEA: The Hawaiian‐Environmental 
Alliance has pointed out...§20‐26‐21 
Preservation of resources...How can 
these rules be proposed in good faith 
when the University itself is leading the 
charge to do these very things to Mauna 
a Wākea in constructing the TMT?...§20‐
26‐3 Applicability and 
implementation...[t]he only way that the 
University can propose these rules in 
good conscience is if they themselves 
follow their own rules and stop the 
construction of the TMT. 2) My second 
point concerns the delegation of 
authority to the UH president...[m]y 
concern is that the UH president has not 
been a neutral party in the struggle 
against the TMT...[a]lthough the rules 
state that Native Hawaiian traditional 
and customary rights shall not be 
abridged, the rules appear to grant the 
UH president the power to prohibit 
these practices if he determines that 
they have an impact, no matter how 
much worse the impact is of existing 
telescopes." 

115  Douglas Vincent  Jun 3, 2019  Support   Self‐identified as retired University of 
Hawai‘i at Manoa professor.   

 "[S]urprised at the large number of 
private, non‐four wheel drive rental cars 
on the summit.  This must not be 
permitted to continue.  On the other 
hand, the small group tours provided by 
Hawaii Forest & Trail should be 
encouraged." 

117  Sherry Pollack  Jun 3, 2019  Oppose  "UH does not have jurisdiction or any 
authority to manage the religious and a 
sacred cultural practices of the Kanaka Maoli 
people." 
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118  Debbie Ward  Jun 3, 2019  Comment  "The Board of Land and Natural Resources 
approved the University of Hawaii’s 
Comprehensive Management Plan (CMP) 
with a Public Access Sub‐Plan…[t]he second 
draft of the proposed administrative rules 
does not provide for the discretion outlined 
in the PAP, it does not provide for education 
or situational control, but amplifies the 
potential “violation” to the level of punitive 
fines, arbitrary exclusion, and immediate 
expulsion of members of the public from the 
UH Management Areas.  20‐26‐3: 
Applicability…We note that the rules as 
proposed would apply solely to the public 
and commercial tours, while they explicitly 
exclude any activities conducted by the 
University, its students, or its agents...20‐26‐
4 Consistency with other rules: Native 
Hawaiian practitioners have  constitutional 
protections, yet these are not cited in this 
section...20‐26‐21 Preservation of resources: 
all entities, including University agents, 
should be mandated to protect 
resources...20‐26‐23 Preservation of 
scientific resources: the use of cell phones is 
allowed by University agents; why should 
the public be prohibited? How would the 
use of the cell phone in airplane mode be 
useful for emergencies? 20‐26‐30 Hazardous 
materials: The University and its agents 
should be held to this standard! 20‐26‐38 
Access:...The University has a non‐exclusive 
easement to use the roadway of the State of 
Hawaii. Restricting access at the discretion 
of the president for a broad range of 
purposes listed could impact the public use 
and enjoyment...2‐26‐52 Selling: Sale of 
goods of any nature is prohibited within the 
UH management areas...20‐26‐61 General 
provisions: (f) Agents of DLNR should not 
need to consult with the president to enter 
or conduct inspections of compliance on 
Conservation District land. DLNR has the 
final say on land use, not UH. 20‐26‐65 
Commercial activity...It is heartening to 
know that a study is being conducted 
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regarding the carrying capacity of the 
Mauna for commercial tours. Access to the 
mauna by residents should not be limited in 
favor of commercial tours.  20‐26‐66 
Commercial film and recordings: 
journalists/members of the press covering 
contemporary activities should not be 
required to get a permit to do so...20‐26‐74 
Enforcement: (4) a “violator” is not required 
to provide name and address to a law 
enforcement officer if legal representation is 
requested, unless that person is driving a 
vehicle and is asked to produce a driver’s 
license...20‐26‐75 Appeals process: an 
appeal must be conducted in an impartial 
judicial process...20‐26‐76 Enforcement: 
(b)Likewise, issuance of a stay during judicial 
appeal should not be at the sole discretion 
of the president. Exhibit A: Administrative 
Fines: fines subject to the discretion of the 
president (ranging from $50‐ $10,000) could 
be arbitrary and excessive. It may be useful 
to OMKM, and the Board of Regents, to 
consider how the National Park Service is 
coordinating and collaborating with 
indigenous people around the country and 
in Hawaii." 

121  Frederich 
Trenchard 

Jun 4, 2019  Comment  “The University is at risk insofar as the 
power of the local narrative coupled with 
the pervasive local bias prevents actual 
factual legal review of the facts of the 
situation. Without seeming to promote a 
conclusion, it is reasonable to state that it is 
going to take expert legal counsel in federal 
Indian policy and law to draft workable and 
enforceable regulations that are not 
inherently toxic due to contamination by the 
institutionalized biases constituting 
management of the situation. The drafters 
of these regulations is ignorant of recent 
changes in local federal court and in 
Washington, DC at the Department of the 
Interior connected to the supremacy of 
federal law over local lore and local politics.” 

124  Joan Heller  Jun 4, 2019  Comment  "It is understandable that the university's 
board members still do not hear the 
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kanaka's voice.  Since, you are foreigners 
culturally (raised and schooled in the 
European‐style institutions) who think your 
policy making rules may dominate all 
people." 

125  Cynthia Franklin  Jun 4, 2019  Oppose  Self‐identified as professor at the University 
of Hawai‘i.  "The construction of Mauna Kea, 
like the rules themselves, are rife with 
hypocrisies, and they stink of colonialism." 

127  Emalani Case  Jun 4, 2019  Oppose  "While I acknowledge that there have been 
some positive changes made since the last 
proposed draft, I remain wholly opposed to 
any set of rules that exempts the very entity 
that continues to pose the most risk and 
harm to Mauna Kea...§ 20‐26‐3 indicates 
that the University of Hawaiʻi will not be 
held responsible for breaking any of the 
administrative rules that they themselves 
are proposing..[t]his statement gives the 
university permission to damage, destroy, 
and disrespect the environment and the 
sanctity of Mauna Kea so long as their 
activities can be passed off as educational or 
for research purposes...I cannot stress 
enough that the proposal of these rules 
must be read in conjunction with (and not 
separate from) the construction of the Thirty 
Meter Telescope (TMT)...I cannot and 
certainly will not support any rules that do 
not hold all entities to the same standard of 
behavior and respect for Mauna Kea." 

128  Meleana Smith  Jun 4, 2019  Oppose  "I OPPOSE! Making laws to fit the rules of 
the oppressor, does not make these 'rules' 
moral." 

129  Ronald Fujiyoshi  Jun 4, 2019  Oppose  "As a Christian pastor of the United Church 
of Christ, I cannot believe that the State of 
Hawaii, or even the University of Hawai`i, 
would dare make rules that regulate the 
practice of our members." 

130  Ann Wright  Jun 4, 2019  Comment  "I am writing to urge that the University of 
Hawaii NOT be exempt from the new rules 
that are proposed for Mauna Kea 
particularly those rules that prohibit 
removing, damaging or disturbing 
paleontological, historical and prehistorical 
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remains…urge that the Consititutional free 
speech rights of naive Hawaiian cultural and 
religious practitioners be respected and the 
large fines ranging from $2,500 to $10,000 
for violations of the new rules be reduced if 
not eliminated entirely." 

131  Joan Lander  Jun 4, 2019  Comment  "I believe the proposed rules are too 
extreme in prohibiting cultural activity and 
public use of Mauna Kea...[t]he fines are too 
punitive...[t]he proposed rules give those 
who have no authority over Hawaiian 
Kingdom lands the power to arbitrarily 
restrict access to Mauna Kea." 

132  Kawika Aipa  Jun 4, 2019  Oppose  Self‐identified Native Hawaiian.  "I cannot 
and certainly will not support any rules that 
do not hold all entities to the same standard 
of behavior and respect for Mauna Kea." 

133  Jennifer Kuret‐
Nadeau 

Jun 4, 2019  Oppose   Self‐identified as “a subject of the 
Hawaiian Kingdom, Native Hawaiian and 
honor student in good standing at the 
University of Hawai’i in Manoa.” 

 “take note that there are numerous 
other sections that are in direct conflict 
with Native Hawaiian Access, Gathering 
Rights, Observances, Ceremony and 
Protocol. You may start the revision 
process by making the recognition of 
Native Hawaiians—as the priority.” 

134  R. Malia 
Nakamura 

Jun 4, 2019  Comment  "I am submitting this to the UH Board of 
Regents as I believe strongly that these set 
of proposed rules do not provide for the 
proper use, management, and protection of 
cultural and natural resources that are 
under UH managed areas...I realize that 
money and science is the force behind this 
however, establishing these set rules is not 
the answer nor is it the way we should move 
forward." 

135  Luella Nohea 
Crutcher 

Jun 4, 2019  Comment  "Your Rules state ‘Native Hawaiʻian 
traditional and customary rights as 
recognized and protected under article XII, 
section 7, of the Hawaiʻi State Cons tu on 
shall not be abridged.’ Yet this WHOLE 
Administrative Rules TOTALLY ABRIDGED 
our rights." 
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141  Charmaine 
Bugado 

Jun 4, 2019  Oppose  "My testimony is in OPPOSTION of any rules 
put out by the UH for public behavior while 
on Mauna Kea...[m]y first reason is that as 
evidenced by the UN memo issued by A. 
deZayas in 02/2018 to the State of Hawaii 
Judiciary and in his end of the year report in 
12/2018 the State of Hawaii and therefore 
UH is situated within the metes and bounds 
of the Hawaiian Islands government...[m]y 
second reason is that I noticed that the 
ACLU Hawaii has concerns "with the 
informal draft proposed rules as they may 
infringe upon the constitutional rights of 
individuals seeking to access Mauna Kea for 
traditional, customary, and religious 
practices, and the constitutional rights of 
those who wish to access Mauna Kea to 
engage in speech around the building of 
TMT...[a]nd the third reason is that, 
Indigenous Religious Traditions of Colorado 
College states that...[and] [f]inally, the UH 
does not own Mauna Kea and a lease to 
operate there does not authorize the UH to 
manipulate visitor behavior while both are 
present." 

142  Asialynn Yap  Jun 4, 2019  Oppose  "These proposed administrative rules are 
directly targeted towards the protectors of 
the Mountain. It is unfair and unjust. This is 
blatant example of the abuse of power 
fueled by dirty money. I deeply oppose this 
act." 

144  Ida Perez  Jun 4, 2019  Comment  "There already rules and regulations placed 
on the mountain, Kanaka Maoli should 
never be banned from visiting Mauna 
Awakea, we should all have access to the 
mauna whenever we need to go up there to 
pule and visit our ancestor, it is not right to 
keep us away from our religious rights." 

145  Daniel Wassman  Jun 4, 2019  Oppose  "Stop looking into space for the answers, the 
problem is under your feet take care of this 
planet first." 

148  Stuart Barrington  Jun 4, 2019  Oppose  "Access to Mauna Kea and the surrounding 
area should be allowed to and provided to 
the public as was originally acknowledged 
when the access road was constructed. 
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Education, recreation and research should 
be partners and one should not be more 
exclusive than the other." 

150  Brice Conquest  Jun 4, 2019  Support  "I support the new rules, especially the 
regulation of commercial activities." 

151  Brice Conquest  Jun 4, 2019  Support  "I support the new rules, especially the 
regulation of commercial activities." 

152  Michael 
Konowicz 

Jun 4, 2019  Oppose  "I believe existing laws that already exist in 
Hawaii, such as those for transportation, fire 
safety, accessibility, and more, already 
provide sufficient structure and protection 
for Mauna Kea...[w]hether you're a resident 
of the Island, a foreign visitor, or a Native 
Practitioner, you should have reasonable 
access to the land under the current rules 
and regulations of the island." 

153  Serafina Gajate  Jun 4, 2019  Oppose  "I oppose the proposed rules for Mauna Kea, 
as they are clearly designed to give a free 
pass to university and astronomy personnel, 
while simultaneously criminalizing cultural 
practitioners, and any who disagree with 
how the Mauna is being managed and 
express their views publicly..." 

154  Robert Kajiwara  Jun 4, 2019  Oppose  "The Peace For Okinawa Coalition is writing 
to inform you that we strongly condemn the 
University of Hawaii's construction of the 
Thirty Meter Telescope (TMT) on Mauna 
Kea...[a]dditionally, the TMT would have 
little‐to‐no benefit for the local people of 
Hawaii, and would primarily benefit those 
from elsewhere. Your decision to support 
malihini over kamaʻaina is a great disservice 
to all of the local people of  Hawaii...I am 
calling for your immediate resignation, and 
am asking the University to install a 
Hawaiian president who truly understands 
Hawaii. I pledge to withhold all alumni 
donations from the University of Hawaii 
until the plans to build the TMT on Mauna 
Kea are permanently abandoned and you 
are removed from the University of Hawaii 
system." 

155  Darilayne Aiwohi  Jun 4, 2019  Oppose  "stop the construction of TMT. It’s a shame 
that we the kanaka maoli of this ‘AINA have 
to continuously fight for the love our ‘AINA." 
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156  Lewis Donovan  Jun 4, 2019  Oppose  "DONT BLOCK THIS AWESOME PLACE FROM 
CYCLISTS BECAUSE OF A STUPID 
UNIVERSITY!!!!" 

157  John Kahawaii  Jun 5, 2019  Oppose  "Mauna Kea should No longer be a target for 
war and military practices. Please discard 
administrative rules," 

159  Zach Street  Jun 5, 2019  Oppose  "The University of Hawai’i claims these draft 
rules are intended to protect Mauna Kea, 
but the timing and language of these rules 
reveal the true intent: to protect the 
University’s ability to construct the Thirty 
Meter Telescope (TMT) instead of protecting 
the ecological, historical, and cultural 
resources of the mountain." 

160  Caleb Barville  Jun 5, 2019  Oppose  "…Mauna Kea Ice Age Reserve, which is a 
public nature reserve and not under the 
jurisdiction of UH, is cut off from the public 
by way of 'UH Management 
Corridor'…Mauna Kea belongs to the people 
of Hawai‘i ‐‐ all th people ‐‐ the people who 
paid for the access road to be built and who 
contribute over $500,000 per year to 
maintain it..." 

161  Donna "Davina" 
Dufault 

Jun 5, 2019  Oppose  "These proposed rules appear to criminalize 
customary and traditional practices of 
Native Hawaiians…[n]o one should be 
exposed to potential criminal liability for 
engaging in routine activities, practices or 
ceremonies." 

162  Suzi Paterson  Jun 5, 2019  Support  No comments. 

163  Jennifer Mitchell  Jun 5, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religous rights 
for those who wish to access Mauna Kea to 
engage in free speech." 

164  Elsie Imu  Jun 5, 2019  Oppose  "I oppose the administrative rules Chspter 
20‐26 Public and Commercisl Activitied on 
Mauna Kea Lands. Muna Kea is Sacred. Treat 
her with Respect." 

165  Merle Pak  Jun 5, 2019  Comment  "I have read the document of Rules and 
wholeheartedly support the Kahea response 
to the proposed rules...[i]n fact, the rules 
have been created to prevent the original 
caretakers of this land and mauna from 
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protecting Mauna Kea. This is so obvious. 
20‐26‐21: Talks about no removing, 
damaging, disturbing of natural feature or 
resource, but it’s fine for bulldozers to go up 
the mauna and dig 2 stories into the land to 
build the TMT. 20‐26‐31: Talks about no 
releasing or transporting of hazardous 
materials to the area, but it’s fine in the 
course of building the TMT. 20‐26‐22, 20‐26‐
33, 20‐26‐37, 20‐26‐38: All are meant to 
stop the protectors from occupying a 
building, stop protectors from using any 
public address system, stop protectors from 
camping out on the mauna, and stop 
protectors by installing a gate. 20‐26‐41, 20‐
26‐61(d), 20‐26‐71, 20‐26‐73: These are 
meant as threats to stop any protectors who 
resist or interfere with government officers, 
stop protectors from engaging in any civil 
disturbances or demonstrations, and stop 
protectors by assessing fines for violating 
their rules...[m]y second major point is that I 
am not against science...Finally, as a non‐
kanaka maoli who believes in the 
importance and significance of Mauna 
Kea..." 

166  Regina Gregory  Jun 5, 2019  Comment  "I think your rules need to be more specific 
about how Native Hawaiian traditional and 
customary rights shall not be abridged ... 
e.g. access for cultural purposes and the 
right to protest...[t]he University of Hawaii 
should live up to its goal of becoming the 
leading indigenous institute of higher 
learning instead of bending over backwards 
to provide access to sciences that diminish 
indigenous beliefs." 

168  Georjean Adams  Jun 5, 2019  Support  "The proposed Chapter 20 ‐ 26 requirements 
are well thought out and respectful of all 
users and the environment of the Mauna 
Kea Lands area." 

170  Geoff Shaw  Jun 5, 2019  Comment  "The University of Hawaii should live up to 
its goal of becoming the leading indigenous 
institute of higher learning instead of 
bending over backwards to provide access 
to sciences that diminish indigenous 
beliefs." 
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171  Anthony Christe  Jun 5, 2019  Support  "The TMT will bring scientific innovations 
and research to the Hawaiian Islands as well 
as provide a boost to the economy. The TMT 
should be built," 

173  No Name (Blank)  Jun 5, 2019  Oppose  "The owners of Maunakea are the people 
and Maunakea is not owned by the Office of 
Maunakea Management (OMKM)…[t]he 
current property manager, OMKM, is not 
working with and for the people of Hawai‘i 
and they should be voted out by the people 
of Hawai‘i." 

175  Andy Sheinis  Jun 5, 2019  Support  "I believe that bicycle riding *on the road* 
should be fully allowed. It is a public 
easement and therefor there is no reason 
not to allow bikes up there, without special 
permission…I support the rule just not the 
requirement for permission to bike up 
there." 

195  Donna Grabow  Jun 5, 2019  Oppose  "governor Ige has approved sending 
militarized enforcements from other islands. 
Kanaka go up to Mauna Kea with prayer and 
chants...[t]here has never been a consensual 
treaty of annexation. therefore the prolong 
illegal occupation of Hawaii has is 
committing war crimes by arresting 
Hawaiians, only protecting Desecration and 
illegal construction of a 14th telescope." 

197  Kaila Razonable  Jun 5, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

206  Jim Albertini  Jun 5, 2019  Oppose  "I strongly oppose the proposed Mauna Kea 
Administrative Rules by the University of 
Hawaii 1. Rules...should be made by Kanaka 
Maoli cultural and spiritual practitioners...2. 
It was insulting that in Hilo only 1 (out of 15) 
UH Board of Regents attended the 
hearing...3. No Hearings are scheduled for 
Lanai, Molokai and Kauai...time restriction of 
2 hrs. and only 3 min testimonies...4...UH 
proposed rules does it say that Mauna Kea is 
considered Sacred...5. The rules are thinly 
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disguised but quite apparent designed to 
block protest of TMT construction...6...if 
Hawaii cultural and religious practitioners 
were to propose rules...to regulate and 
control commercial, industrial, and military 
development...it will be done in a pono way 
and lead...decommissioning and removal of 
all telescopes...banning of all future 
commercial and industrial activities...7...the 
rules go on to abridge these very rights with 
prohibition...requirements for registration, 
proof of insurance, limits to group 
practice...the proposed penalties in the rules 
are clearly designed to intimidate people 
from attempting to practice their traditional, 
cultural and religious rights...8. In Sept. 2018 
not one person testified in favor of the UH 
proposed rules...9. Perhaps the ultimate 
hypocrisy of the UH proposed rules is the 
blanket exemption...for UH education and 
research activities...10. It is clear as day that 
he proposed rules are tilted to prioritize 
science over cultural and religious 
practice...11. It has been repeated over and 
over that the UH which is the promoter of 
telescopes should not be the rule maker..." 

207  Uilani Macabio  Jun 5, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

208  Eileen Cain  Jun 5, 2019  Oppose  "Abuse of power is evident in the University 
of Hawai‘i’s proposed “rules” for Mauna 
Kea…[r]acist attitudes pervade this 
process…[t]he proposed rules would make 
the university president an autocrat, like an 
emperor, enabling him to act in an arbitrary 
and capricious manner...[t]he University of 
Hawai‘i has been charged with adopting 
rules to regulate the observatories and 
university personnel, not the Native 
Hawaiians...[i]f the practice of science 
depends upon depriving indigenous people 
of their rights, it is inherently 



 

25 

No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

flawed...[e]motional manipulation underlies 
many claims about 'public safety.'...Native 
Hawaiians who exercise their freedoms are 
not the troublemakers." 

210  Joshua 
Walawender 

Jun 5, 2019  Oppose  "I am writing again to express my opposition 
to these rules. They are heavy‐handed and 
are an over reach. My concerns are with two 
primary sections of the rules: [r]egarding 20‐
26‐28 'Vehicles and transportation' (a) (8) 
[']Use of two‐wheel drive motorized vehicles 
north of Halepōhaku[']...[r]egarding 20‐26‐
38 'Access' (c) 'Closed areas, public access 
hours. Public access hours for the UH 
management areas shall be adopted as set 
forth in the comprehensive management 
plan'" 

211  Paul Atho  Jun 6, 2019  Oppose  "Maunakea remains an important 
destination for exploration and self 
contemplation. I don’t want to have to burn 
fossil fuels to get to the peak and enjoy the 
view. Please do not restrict access." 

212  Bethany Bilowus  Jun 6, 2019  Oppose  "So i ask you, why are these rules not 
universal? Why are these rules targeted 
towards the Kiaʼi? Why do these rules affect 
the ability of Kanaka Maoli to perform 
ceremony on their sacred land? Why can 
you not hear that these rules are not 
wanted?" 

214  Tara Rojas  Jun 6, 2019  Comment  "Give the Mauna back to the Native 
Hawaiian people, the true caregivers of their 
land and their culture." 

215  Simon Radford  Jun 6, 2019  Oppose  "As a private individual, I strongly oppose 
the University of Hawaii's proposal to 
restrict bicycle riding on the Maunakea 
access road (draft administrative rules, 
section 20‐26‐30(1); April 28, 2019). I urge 
the University to rescind this proposed 
restriction." 

218  Patricia 
Kaleohano 

Jun 6, 2019  Oppose  No Comments. 

220  Lisa Jaber  Jun 6, 2019  Comment  "UH has already desecrated the sacred site 
of Mauna Kea in many ways. The fact that 
UH leadership continues to create more 
footprints on the site is disgusting. UH 
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doesn't even care for it and doesn't live up 
to its promises to remove telescopes." 

221  Andrew Cooper  Jun 6, 2019  Comment  "Rules are needed. Rules that protect the 
land and protect the resources should be 
clear and enforced. The majority of the rules 
proposed here do just that, address possible 
abuse and misuse of the mauna. Rules on 
damaging or removing natural resources, 
rules on littering, rules on harassing other 
users, these items are exactly what should 
be addressed in these rules...Sections §20‐
26‐28, §20‐26‐29, §20‐26‐30, §20‐26‐35, 
§20‐26‐36, §20‐26‐38, and §20‐26‐39 should 
be removed entirely...[t]he role of the 
University of Hawaii and the Office of 
Mauna Kea Management is to protect and 
preserve the lands and resources under 
their care, it is not to regulate public activity 
that does not fit their limited view of public 
use. As long as the activity does no harm to 
the land or resources on the land, as long as 
the activity has no significant impact on 
other authorized users, UH and OMKM have 
no business regulating it." 

222  Lillian Ah Nee  Jun 6, 2019  Oppose  "I write with deep regret that the 
testimonies submitted in September were 
obviously wholly dismissed; to propose 
otherwise is offensive, insulting, and 
patronizing...I strongly object to the far 
over‐reaching powers that would be 
awarded to the university president by these 
hypocritical administrative rules...[r]ules or 
no rules, the construction of the TMT on 
Mauna Kea will become a stain on the 
reputation of the University of Hawai'i." 

223  Mililani Trask  Jun 6, 2019  Comment   “Proposed Rules Draft #2 fail to 
acknowledge and “accommodate” the 
rights of Hawaiian practitioners as 
required by the State Constitution and 
the State law (Act 132) transferring the 
Mauna lands to the ‘Autonomous’ 
University of Hawaii Science Reserve.” 

 “OMKM & BLNR continue to refuse & 
ignore ACT 132.” 
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 “OMKM & the BLNR intend to impose 
penalties & fines on practitioners and 
plan to use violence & guns against 
Hawaiians seeking to worship on the 
Mauna.” 

 “The proposed rules contain 
requirements designed to accommodate 
commercial tour operators by 
preventing Hawaiians from accessing 
the Sacred Mauna summits to worship 
using 2 wheel drive vehicles.” 

 “Evidence of State Government & BLNR 
collusion to prevent Hawaiian 
practitioners from exercising religious & 
cultural rights in order to accommodate 
commercial science & tourism profits.” 

 “That OMKM conduct Consultations 
with Hawaiian practitioners on every 
island in order to determine what their 
cultural practice is and where & when it 
occurs, ( cultural mapping) so that our 
rights can be ‘accommodated’” 

 “That OMKM undertake cultural 
mapping so that locations & areas used 
by Hawaiians for cultural practice 
including worship can be demarcated 
and protected for Hawaiian cultural use” 

 “That the OMKM initiate a good faith 
effort to ‘accommodate’ Hawaiian rights 
to worship & exercise our rights as set 
forth in ACT 132, the State Constitution 
& Statutes, Article 1 of the US 
Constitution and the UN Declaration on 
the Rights of Indigenous Peoples.” 

224  Jennifer Real  Jun 6, 2019  Comment  "I am writing to object to the proposed 
Mauna Kea rules banning bicycles above 
Hale Pohaku. I see the the newest proposed 
rules make an exception "except by permit" 
however I think that this is an unnecessarily 
onerous burden to place on a cyclist." 

225  Beau Bassett  Jun 6, 2019  Oppose  "The area of mauna Kea is sacred land and 
as a resident of the state of Hawaii this land 
is for the publics use. Closing access and or 
charging a fee will surely not be taken lightly 
in the publics eyes and I see no issues with 



 

28 

No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

the current way that's stood for thousands 
hundreds of years. So I ask that instead of 
closing off public access which is the worst 
thing possible you in fact do the opposite." 

226  Kini Burke  Jun 6, 2019  Oppose  "Aloha..I oppose the .building Of 
TMT....UH...must Stop imposing new rules 
To benefit them and making Indigenous 
Hawaiians looking Like criminals...." 

227  Todd Marohnic  Jun 6, 2019  Comment  Self‐identified as 30 year Big Island resident.  
"There is no reason that I can possibly 
conceive of why you feel the need to restrict 
bikes on the mountain.  There is no damage, 
no noise, no danger to anyone by the cyclist 
themselves…I attended the meeting in Hilo 
and did not hear one person in favor of 
these rules.  Time to drop it and stop 
wasting our time and taxpayer$$." 

228  Lois Swisher  Jun 6, 2019  Oppose  "I am writing to object to the proposed 
Mauna Kea rules banning bicycles above 
Hale Pohaku. I see the the newest proposed 
rules make an exception "except by permit" 
however I think that this is an unnecessarily 
onerous burden to place on a cyclist." 

229  Brendan McKee  Jun 6, 2019  Comment  "Limiting or eliminating this access is a 
terrible policy. If there are concerns about 
damage to the road then restrict the type of 
vehicles allowed...To have a state entity 
such as U of H put forth proposed rules 
limiting access to one of the island’s greatest 
treasures is terrible policy." 

230  Susan Herhold  Jun 6, 2019  Oppose  "I do not believe that the proposed Hawai'i 
Administrative Rules for Mauna Kea 
adequately protect Native Hawaiian 
traditional and customary rights...The Rules 
as currently proposed appear to not only 
violate the Hawai'i Constitution but the US 
Constitution's protection of freedom of 
speech, freedom of assembly, and freedom 
of religion." 

231  Juhl Rayne  Jun 6, 2019  Oppose  "I am opposed to the proposed 
Administrative Rules…[t]hese proposed rules 
appear to criminalize customary and 
traditional practices of Native 
Hawaiians…[a]rbitrary rules for prosecuting 
'made‐up or pretend' offenses such as 
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camping or hiking on puʻu or introducing 
materials from outside the management 
areas (which can be easily misinterpreted by 
Security forces) and initiating arbitrary 
punishment for those would‐be offenses is a 
serious erosion of individual liberties." 

233  C. Mellor  Jun 6, 2019  Oppose  "I am opposed to the proposed HAR chapter 
20‐26 rules for Mauna Kea...I am 
disappointed to see drafters did not 
consider previous comments on the 
proposed rules in their revision 
process...[t]he current draft continues to 
over police and criminalize the Kia`i Mauna 
and Hawaiian cultural practitioners of 
Mauna Kea...[a]lthough the rules state 
Native Hawaiian traditional and customary 
rights shall not be abridged, the rules are 
written to prohibit customary practices if 
the UH president determines they do not 
support University goals...[t]he traditional 
and customary practices of Hawaiian 
cultural practitioners are property interests 
protected under Hawai`i law...[m]eanwhile, 
§20‐26‐3 explicitly states that the rules do 
NOT apply to research activities of the 
University of Hawaii, university personnel, 
observatory personnel and government 
workers...[i]n 2018 all testimony was in 
opposition to the rules and so far all 2019 
testimonies have been in opposition too." 

234  Olympia Beltran  Jun 6, 2019  Oppose  "Many indigenous peoples have been 
devastated by similar destruction…[a]side 
from surviving historical trauma, one of the 
most deeply profound unifying traits of first 
peoples is our collective spiritual connection 
with our mountains and waters." 

236  Marya Mann  Jun 6, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

237  J. Leina'ala 
Sleightholm 

Jun 6, 2019  Oppose  "The purpose of these rules is to provide for 
the proper use, management, and 
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protection of cultural, natural, and scientific 
resources of the UH management areas; to 
promote public safety and welfare by 
regulating public and commercial activity 
within the UH management areas; to ensure 
safe and appropriate access to the UH 
management areas for the public; and to 
foster comanagement with the department 
of land and natural resources in UH 
management areas...I say ‘a’ole to these 
proposed administrative rules." 

238  Jessa Kalei'ililahi  Jun 6, 2019  Comment  "By the "Rule of Law", I demand the proof of 
JURISDICTION that you so claim over these 
islands. The world is also watching and 
waiting…" 

239  Pedro Perez  Jun 6, 2019  Oppose  "I oppose rules that do not encourage 
prayer and ceremonial practices at all 
times." 

240  Namaka DeMello  Jun 6, 2019  Oppose  "(1) The Kingdom of Hawaii continues to 
exist...The Royal Order of Kamehameha I is 
the last viable institution of the Kingdom of 
Hawaii…[t]he summit of Mauna Kea is a 
special and sacred place...[o]nly those 
activates that respect shall be permitted and 
practiced on Mauna Kea...no further 
development or building of structures...[n]o 
new observatories and or military 
installations...[c]urrent observatories...must 
be decommissioned and removed...within a 
15 year period (by 
2034)...after...decommissioned and 
removed...area shall be restored to its pre‐
construction natural 
state...stewardship...shall be carried out by a 
Commission…which consist of right 
holders...no less than 50%...represent the 
Native Hawaiian community...County, State, 
and Federal agencies shall not be numbered 
amount the 50% Native Hawaiian 
community...Native Hawaiian community 
representation...shall have no less than one 
seat/vote on the 
Commission...[o]bservatories on Mauna Kea 
must pay a fair and reasonable 
rent/lease/use fee...all revenues 
generated...shall be shared with the 
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Hawaiian community at no less than 
50%...[and] 50% determination...shall not 
include any funds provided to OHA under 
law." 

241  Jeannette Soon‐
Ludes 

Jun 6, 2019  Oppose  Self‐identified as a Native Hawaiian educator 
in the field of women's and ethnic studies.  
"There is a particularly insidious violence 
with rule‐making because rules have the 
power to cast people into categories of 
those who abide and those who trespass. 
The proposed rules do precisely this, 
framing observatory and university 
personnel as abiding by and Native Hawaiian 
cultural practitioners as breaking the 
rules...[m]y statements here are not meant 
to imply that rules for the management of 
Mauna Kea are unwanted or unnecessary. 
Rather, it is a request to reexamine and 
change course." 

242  Celine Kitaoka  Jun 6, 2019  Oppose  "I am requesting that the University of 
Hawai'i revises the rules of Mauna Kea, 
specifically subchapter 2. These rules have 
the potential to adversely affect the cultural 
and traditional practices of the Kanaka 
ma'oli." 

243  E. Kalani Flores  Jun 7, 2019  Oppose   “These administrative rules are 
proposed for the lands of Ka‘ohe that 
were designated as Government Lands 
of the Kingdom of Hawai‘i as the result 
of the Mahele Act of 1848. As such, 
these lands are subject to the rights of 
the native tenants – “koe nae ke kuleana 
o na kanaka”. Also, Kanaka Maoli never 
relinquished their claims, title, and 
jurisdiction of these national lands to 
the United States, or any other entity, 
either through their monarchy or 
through a plebiscite or referendum.” 

 “Several of these proposed rules have 
the potential to sever the intimate 
connection with our beloved Mauna a 
Wākea and to adversely impact the 
traditional and customary practices of 
Kanaka Maoli (aka Native Hawaiians).” 
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 “Despite participating and providing 
input, the majority of comments 
previously submitted during the 
consultation process and hearings in 
2018 and 2019 for the proposed rules 
were systematically ignored and not 
addressed in this process.” 

Testimony includes several general and 
specific rule changes, including the 
following: 

 “The proposed rules are in contraction 
to Hawai‘i Papa O Ke Ao” 

 “Board of Land and Natural 
Resources/Department of Land and 
Natural Resources (Lessor) needs to 
conduct an independent Ka Pa‘akai 
analysis to assess any potential impacts 
the proposed rules would have on 
customary and traditional practices” 

 “how would the UH distinguish between 
a Native Hawaiian exercising their 
customary and traditional rights vs. 
someone from the general public who 
might appear to be in violation of such 
rules?” 

 “The proposed fines are overly excessive 
in nature.” 

 “Contested case proceedings were 
never intended for handling all types of 
civil violations because in many cases 
they are inappropriate, time consuming, 
and not cost effective.” 

 “Several of these proposed rules and the 
procedures for adoption are not in 
compliance with the Mauna Kea 
Comprehensive Management Plan 
(CMP), 2000 Mauna Kea Science Reserve 
Master Plan (2000 Master Plan), Act 132 
as well as other statutory laws.” 

 “Several of these proposed rules are 
invalid for being overbroad and thus 
infringing on the constitutional rights of 
individuals.” 
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 “There should also be a section of rules 
and associated enforcement that 
pertains to astronomy personnel, UH 
employees, contractors, researchers, 
etc. who are within the Mauna Kea 
Science Reserve and other UH managed 
lands in other to protect the cultural and 
natural resources.” 

 “the University should just move ahead 
with rules pertaining to Commercial 
Activities (Subchapter 3) at this time.” 

244  E. Kalani Flores  Jun 7, 2019  Oppose  Duplicate testimony.  See No. 243. 

245  Joseph Camara  Jun 7, 2019  Oppose  "I oppose these rules because they exempt 
the University of Hawaii (UH) and anyone 
affiliated with UH from the penalties and 
restrictions set forth...I oppose the proposed 
rules because they aim to criminalize the 
native Hawaiian religious, cultural practice 
on Mauna Kea...I oppose the proposed rules 
because UH and OMKM lack the authority to 
enact and enforce them...I also assert that 
as a native Hawaiian lineal descendant of 
Mauna Kea, I am exempt from these rules, 
as they are a violation and insult to my rights 
and customary practices. I incorporate the 
oral and written testimonies of Deborah 
Ward and Doctor Noenoe Wong Wilson as 
my own." 

246  Sharron 
Cushman 

Jun 7, 2019  Comment  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

247  Sharron 
Cushman 

Jun 7, 2019  Comment  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

249  Teddy Lee  Jun 7, 2019  Oppose  "I oppose the administrative rules because 
they infringe upon the constitutional rights 
of individuals seeking access to Mauna Kea 
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for traditional, customary and religious 
practices and the constitutional rights for 
those who wish to access Mauna Kea to 
engage in free speech." 

253  Tiana Malone 
Jennings 

Jun 7, 2019  Oppose  "UH needs to be regulated on all accounts. 
There needs to be full transparency on 
where all the money goes in UH. UH is NOT 
authorized to take over Mauna Kea." 

254  Gina Kray  Jun 7, 2019  Oppose  "I am writing to object to the proposed 
Mauna Kea rules banning bicycles above 
Hale Pohaku. I see the the newest proposed 
rules make an exception "except by permit" 
however I think that this is an unnecessarily 
onerous burden to place on a 
cyclist...[t]here is certainly not a 
preponderance of bicycles on that road 
causing problems." 

255  Marc Scichitano  Jun 7, 2019  Comment  Offers various redlined changes, but 
generally: 

 Allows camping for “Hawaiian religious 
practitioner, member of a religious 
order or practicing Hawaiian citizen in 
accordance with their religious and or 
cultural beliefs” 

 “Private vehicles” should include, “All 
Vehicles owned and or operated by 
University of Hawaii staff, faculty, 
student or otherwise private citizen 
operated for university business or not.” 

 Rules do not apply to “Native Hawaiian 
Cultural Practitioners” 

257  Noe Paresa  Jun 7, 2019  Oppose  "I am writing today in opposition to these 
proposed rules and to the fact that UH has 
zero jurisdiction on our Mauna...they [UH] 
confirm the proposed site for the TMT is 
located in a conservation zone...in this 
context is derived from the HI state land use 
Law (act 187) of 1961 which defines 
conservation as "the protection of 
watersheds and water supplies; preserving 
scenic areas; providing park lands, 
wilderness and beach reserves; conserving 
endemic plants, fish, and wildlife; preventing 
floods and soil erosion; forestry; and other 
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related activities. MAUNA KEA IS THE TOP 
OF THE AQUIFER." 

259  Chris McCullough  Jun 7, 2019  Oppose  "I strongly oppose the proposed Mauna Kea 
Administrative Rules by the University of 
Hawaii 1. Rules...should be made by Kanaka 
Maoli cultural and spiritual practitioners...2. 
It was insulting that in Hilo only 1 (out of 15) 
UH Board of Regents attended the 
hearing...3. No Hearings are scheduled for 
Lanai, Molokai and Kauai...time restriction of 
2 hrs. and only 3 min testimonies...4...UH 
proposed rules does it say that Mauna Kea is 
considered Sacred...5. The rules are thinly 
disguised but quite apparent designed to 
block protest of TMT construction...6...if 
Hawaii cultural and religious practitioners 
were to propose rules...to regulate and 
control commercial, industrial, and military 
development...it will be done in a pono way 
and lead...decommissioning and removal of 
all telescopes...banning of all future 
commercial and industrial activities...7...the 
rules go on to abridge these very rights with 
prohibition...requirements for registration, 
proof of insurance, limits to group 
practice...the proposed penalties in the rules 
are clearly designed to intimidate people 
from attempting to practice their traditional, 
cultural and religious rights...8. In Sept. 2018 
not one person testified in favor of the UH 
proposed rules...9. Perhaps the ultimate 
hypocrisy of the UH proposed rules is the 
blanket exemption...for UH education and 
research activities...10. It is clear as day that 
he proposed rules are tilted to prioritize 
science over cultural and religious 
practice...11. It has been repeated over and 
over that the UH which is the promoter of 
telescopes should not be the rule maker..." 

260  Wilma Healani 
Holi 

Jun 7, 2019  Comment  Enclosure of Land Court recorded document 
"Exhibit A" for Moi Kamehameha V Lot 
Kapuaiwa, Articles 21 and 22 of the 1864 
Constitution of the Hawaiian Kingdom, the 
Ahupaa of Kaohe Hamakua. 

261  Tomas Belsky  Jun 7, 2019  Comment  "None dare doubt that the HAWAIIAN 
religion and culture is established and 
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perpetuated on a Pono ‐that is a righteous 
attitude and relationship to the earth and 
earth ‐ spirit...sacred Mauna Kea must be 
administered and regulated by the cultural 
practitioners of the living religion of the 
Hawaiian People." 

262  Jon Miyata  Jun 7, 2019  Support  "I am in support of the proposed 
administrative rules... [t]he rules will 
establish guidelines and define permittable 
activities. It will make clear what is allowed 
and spell out the consequences for non‐
compliance. It will greatly assist those in‐
charge of managing the lands and help 
shape public behavior. Without rules, 
enforcement becomes nearly impossible, 
but more to the point, the public won’t 
know what is permitted and what is not. 
With a good set of rules, I believe that 
cultural practitioners will thrive as Mauna 
Kea will be better managed and cared for." 

264  Anonymous  Jun 7, 2019  Comment  "a local cyclist and even though I have yet to 
ride to the top of Mauna Kea, it’s a bucket 
list endeavor. What possible safety concerns 
do you see that would warrant a ban on 
bicycling on that road?" 

268  Kari Robinson  Jun 7, 2019  Comment   “The onus should not be on religious 
and spiritual practitioners of Hawaiian 
traditions to obtain permits in order to 
engage in traditional and customary 
practices.” 

 “[T]he definition of ‘President’ has now 
changed to include anyone the 
president or the board designates as 
her/his representative (HAR 20‐26‐2). 
This mechanism of delegation must be 
more carefully and thoughtfully 
considered and specified considering the 
enormous stakes entailed[.]” 

 “[P]hone must be in airplane mode and 
must not interfere with the telescopes 
or their construction in any way.” 

 “After reading both sets of Revised 
Rules, I remain convinced that their 
primary goal is to criminalize public, 
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spiritually guided protest around the 
construction of the TMT project.” 

 Fees are too high. 

270  Navid Najafi  Jun 7, 2019  Oppose  "The University is making a huge mistake in 
attempting to implement these proposed 
rules for Mauna Kea. The main polluter and 
destroyer of the natural and cultural 
resources of Mauna Kea has been the 
University of Hawaii's commercial and 
research activities." 

271  Donna Grabow  Jun 7, 2019  Oppose  "I oppose the proposed Mauna Kea 
Administrative Rules by the University of 
Hawaii. There should be no new rules…Time 
for UH and the State of Hawaii to step aside.  
Kanaka Maoli cultural and religious 
practitioners should be the ones to make 
the rules for the Sacred Mauna." 

274  Danny Li  Jun 7, 2019  Oppose  "I oppose the proposed UH Administrative 
Rules due to 3 main reasons...1. UH has 
been a delinquent manager of the Mauna 
Kea astronomical district for many 
decades...2. Instead of learning the hard 
lessons of its own mismanagement, UH has 
instead decided to double down on a 
Corporate‐ Authoritarian model of scientific 
culture and management style...3. Finally, a 
working premise of the UH [']scientific 
community' has been the perennial neglect 
and ignorance of kanaka maoli's knowledge 
and sense of nature." 

275  Anonymous  Jun 7, 2019  Comment  "a local cyclist and even though I have yet to 
ride to the top of Mauna Kea, it’s a bucket 
list endeavor. What possible safety concerns 
do you see that would warrant a ban on 
bicycling on that road?" 

276  Anonymous  Jun 7, 2019  Comment  "a local cyclist and even though I have yet to 
ride to the top of Mauna Kea, it’s a bucket 
list endeavor. What possible safety concerns 
do you see that would warrant a ban on 
bicycling on that road?" 

277  Morgan Olson 
(Morgan Auli) 

Jun 7, 2019  Oppose  "I am totally against the proposed 30 mm 
telescope on top of the sacred mountain 
here in Hawaii where I live in 
Kalapana…[p]lease, allow As Hawaiians 
access to our sacred places…" 
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278  Williamson 
Chang 

Jun 7, 2019  Comment  "The University is not a Paramilitary‐Law 
Enforcement Agency...1. No Agreement 
displacing County Authority—Relationship 
Unclear...2. The University of Hawaii does 
not Possess the Police Power of the 
Executive Branch—Improper Assumption of 
Executive Police Power...The University has 
a certain degree of autonomy—but such is 
limited autonomy over its own internal 
affairs." 

279  Dean Taise  Jun 7, 2019  Comment  "[M]y first comment relative to the Mauna 
Kea issues, I have seen the emotional and 
often troubling developments here and 
there...briefly looked at the Mauna Kea 
Science Reserve Master Plan…I see Figure 1‐
2 that illustrates the "Mauna Kea Science 
Reserve" area, the "Mauna Kea Ice Age 
Natural Area Reserve" area, and location of 
Hale Pohaku...QUESTIONS: 1. I see that the 
Mauna Kea Ice Age Natural Area Reserve is 
separate and not a part of the Science 
Reserve.  Therefore, is this area excluded 
from the subject areas of the proposed 
rules?  2. Is there a better aerial map that 
you have that delineates the areas better 
and more clearly?...Another thing I thought 
about but did not explore, is whether the U 
of H efforts included discussions of helping 
build a "cultural" building reflecting all the 
important aspects that has been described 
in the Master Plan." 

283  Maxwell Young  Jun 7, 2019  Oppose  "The planed Mauna Kea Bike Ban is like a 
sloppy shit. Whoever wants to charge a 
bicyclist to ride up Mauna Kea is out of their 
minds. I object to the proposed ban." 

285  Tiana Henderson  Jun 7, 2019  Comment  "I do not support nor can I believe that the 
proposed rules for Mauna Kea are being 
drafted...[t]he proposed rules continue to 
overpolice the Kia`i Mauna and Hawaiian 
cultural practitioners of Mauna Kea for the 
same behaviors and actions that 
observatory and University personnel and 
government workers are allowed to 
engage...[n]ot one person testified in favor 
of the proposed rules in September 2018. 
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The current draft remains unchanged in 
critical ways." 

286  Shelley Muneoka  Jun 7, 2019  Comment  "I want to address the ways that these 
proposed rules specifically target Hawaiians 
and exempt the very people who have 
caused the most negative impacts to Mauna 
Kea ‐‐ and have more destruction planned in 
pursuing the TMT…[t]he requirement of 
having groups of 10 or more acquire a 
permit 15 days ahead of gathering at the 
mauna is unreasonable...[w]hile there is a 
section in these rules included that vows 
that Hawaiian traditional and customary 
practices (TCP) will not be “abridged” the 
rub is in how one defines TCP...[w]hat 
happens when someone is regulated in a 
sacred/spiritual place?...[t]hese rules were 
supposed to be created to protect the 
mauna from damage to the unique cultural 
and natural resources that exist there...[a]t 
hearings for the previous draft rules, not 
one person testified in favor and yet, the 
current draft remains unchanged in critical 
ways. Unfortunately, I'm not hopeful you'll 
take these comments seriously, scrap the 
process, do what we're asking, which is have 
meaningful conversation with the people 
affected most by these rules. So, I guess, 
we'll see you on the Mauna." 

287  Kaori‐Lei  
Hanohano 

Jun 7, 2019  Oppose  "I write this testimony opposing the 
adoption of chapter 20‐26 Hawaii 
Administrative Rules...[t]hese rules are 
created for who? When will these rules be 
applied to the University of Hawaii? When 
will the Hawaiian people be able to make 
rules for the management team? A new rule 
should be adopted as soon as possible the 
board of regents should have at least 3 
Hawaiian regents that are pro‐Hawaiian! " 

289  Mia Akau‐LaClair  Jun 7, 2019  Oppose  "I am providing testimony in opposition to 
the proposed rules AGAIN for the following 
foremost reason...[r]esearch and education 
activities are still excluded from these rules 
which means that any activity including new 
construction can continue to desecrate, 
damage, and pollute our ‘āina on the mauna 
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without allegation of wrongdoing...why do 
you ask for public testimony if you are not 
going to listen to the overwhelming 
chorus...[i]f you are going to attempt to 
create pono management rules for our 
mauna...1) Convey and declare the 
sacredness of the mauna...2) Ensure that 
ALL activities that take place on the mauna 
are intended to protect and mālama 
her...Finally, I ask each board member to 
look inside of yourself and consider your 
kuleana in this process..." 

290  Kisha Borja‐
Quichocho‐Calvo 

Jun 7, 2019  Oppose  "CHamoru from the island of Guåhan in the 
Mariana Islands, I stand in solidarity with the 
many Kānaka Maoli of Hawai‘i Nei who 
stand in opposition toward the construction 
of the thirty meter telescope (TMT) on 
Mauna Kea on Hawai‘i Island...In terms of 
the Hawai‘i Administrative Rules more 
specifically, there are a few areas of concern 
that I would like to raise..[t]he president of 
the University of Hawai‘i system should not 
have the sole authority to make 
decisions...[a]s the UH management areas 
are within state government lands, Kānaka 
Maoli and their allies should be able to 
access designated UH management areas 
for cultural purposes and even for peaceful 
demonstrations, without suffering any 
negative repercussions (such as fines or 
arrests)...[s]pecific types of permits 
identified in the Hawai‘i Administrative 
Rules include: “Research activities”; “special 
use”; “commercial tour activity”; and 
“commercial film and recording”...Hawai‘i 
Administrative Rules and leaders...fail to 
acknowledge and respect the significance of 
Mauna Kea to the Native people of these 
islands." 

291  Kisha Borja‐
Quichocho‐Calvo 

Jun 7, 2019  Oppose  Duplicate testimony.  See No. 290. 

292  Anela Akau‐
LaClair 

Jun 7, 2019  Oppose  Self‐identified as a 13 year old 9th grader at 
Kamehameha Schools Hawaii ‐ Keeau 
campus.  "The administrative rules tell me 
that everyone except research and 
education activities are prohibited from 
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[']removing, damaging, or disturbing any 
natural feature or resource,[']...Kanaka 
maoli are hurt because our mauna is being 
hurt.  Our mauna is a piko...[p]ono leaders 
listen to the people and work to ensure that 
our ʻāina is healthy and thriving for future 
generations...[t]aking care of the mauna 
should be your number one priority." 

293  Jules Martin  Jun 7, 2019  Oppose  "You have no jurisdiction to impose these 
rules on the public and especially Kanaka 
Maoli.  These rules should be imposed on 
the University of Hawaii’s commercial and 
research activities.  They are the 
contributors of polluting and destroying the 
sacred Mauna Kea.  I oppose the 
construction of the TMT and the University’s 
proposed rules for Mauna Kea! We see the 
truth. The world is watching." 

294  Kimberly Corbin  Jun 7, 2019  Oppose  "I oppose the construction of the TMT and 
as a student and faculty member , I strongly 
oppose the University’s proposed rules for 
Mauna Kea!" 

295  Aubrey Matsuura  Jun 7, 2019  Oppose  "I...strongly and completely oppose the 
building and construction of the TMT, the 
proposed rules, the continued oppression 
upon us...this testimony and the testimonies 
shared for years are falling upon dead ears." 

296  Papaikanī'au 
Kai'anui 

Jun 7, 2019  Oppose  "I am in strong opposition of the Public and 
Commercial Activity rule revisions on Mauna 
Kea. One of the main issues that I have with 
these rules is that it gratefully and 
continuously disrespects and desecrates a 
place of worship and a place of cultural 
practice...[t]he impact of this structure will 
last for generations and for decades and will 
affect the water, the soil and the entire 
environment forever. I will continue to 
oppose TMT..." 

297  Allison Shiozaki  Jun 7, 2019  Oppose  "I write to you now on occupied Ohlone 
lands in the Bay Area. I write to you now, 
very disturbed by UH and the lack of respect 
for Kanaka Maoli people, for the land, the 
water, the air and all the living beings 
effected by these proposed rules so called 
about safety and protocol...[t]he Kanaka 
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Maoli have spoken, and their supporters 
stand with them. Do you listen? No, you 
have not, but be sure the world is watching 
your actions." 

298  Mary Begier  Jun 7, 2019  Support  "The idea that this version of the rules is 
only to address the construction of one 
specific building project may seem that way 
to some but I ask that it be viewed as a sign 
of the UH System/OMKM having learned 
from past mistakes…[t]he mountain needs 
to be a safe place to worship, work and play.  
I don't see that we are restricting any 
specific group or ethnicity but we all have to 
pay closer attention to our land stewardship 
than maybe we have in the past.  Please 
move this Rules process to the next step in a 
most expeditious way." 

299  Mary Begier 
(Attached 
Testimony for 
Lyle Phillips) 

Jun 7, 2019  Support  "I am in support of thoughtful management 
of Mauna Kea and her resources.  It seems 
to me that we need to respect the natural 
resources, the numerous historical 
properties with the UH managed 
lands…[m]y understanding of the updated 
rules is not that anyone group is being 
discriminated against but we all are being 
asked to be more responsible than maybe 
we have had to be in the past." 

300  John McClung  Jun 7, 2019  Oppose  "I am opposed to the proposed 
Administrative Rules...[t]hese proposed 
rules appear to criminalize customary and 
traditional practices of Native Hawaiians. In 
order to preserve the moral authority of our 
legal system you should be extremely 
mindful, exceptionally careful and highly 
AWARE before enacting any laws, 
regulations or Administrative rules that can 
cause an individual to be unfairly branded as 
a criminal...[t]he most critical, extensive, and 
immediate danger to Mauna Kea however, 
remains the construction of the massive 
TMT telescope and the priority given to 
astronomical development at the expense of 
Mauna Kea’s natural ecosystem and 
invaluable cultural resources." 
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302  Pi'ikea Everett  Jun 7, 2019  Oppose   “At the root of the problem is the 
University of Hawaiʻi seeking to dictate 
rules that will enable them to maintain 
total control and access of the summit 
by limiting and putting parameters and 
boundaries regarding what we can and 
cannot do on the mauna.” 

 “There needs to a section of rules for 
astronomy personnel, UH employees, 
and contractors to ensure that they are 
being held accountable for the 
preservation and protection of our 
cultural and natural resources.” 

 “I am concerned as to what ‘activities’ 
and whether those ‘activities’ are 
targeting to family and friends who are 
within their constitutional rights to 
peacefully assemble[.]” 

 “[T]he University of Hawaiʻi do not have 
a perfect title to the lands at Mauna Kea 
and the surrounding lands at 
Pohakuloa[.]” 

303  Martha E. Martin  Jun 7, 2019  Oppose  "I oppose the proposed Administrative Rules 
because they don't define the proper use , 
management and protection of cultural, 
natural and scientific resources, access to 
the summit, or foster co‐management with 
the DL&NR.  The permit conditions for the 
public are too burdensome and the fines 
excessively large...[n]o operational or 
financial audit is required, so the activities 
on the summit are undemocratic...Please do 
not approve these rules as proposed. They 
arbitrarily squash the rights of native 
practitioners, the public, and the State of 
Hawaii." 

305  Asia Kimura  Jun 7, 2019  Oppose  "Both native and foreign voices alike stood 
together in opposition and I also stand with 
those who spoke tonight. I oppose to ensure 
the chance for my children and those who 
come after me to live a life that is well, for 
the well‐being of my people and those who 
merely live in the Hawaiian archipelago." 

306  Ruth Aloua  Jun 7, 2019  Oppose  "Sharing my letter in opposition to the 
proposed administrative rules for Mauna a 
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Wākea...I am writing a letter for the record 
to the next generation…[i]f there comes a 
time to stand for our Hawai’i do so with 
aloha…[t]here may be a time for you to 
stand...[b]e brave, always, be brave...[t]o the 
Kia’i today ready yourselves to protect our 
mountain. Let us stand as a fierce people, a 
proud people, a people who have never 
forgotten love for their lands." 

307  Josephine 
Keliipio 

Jun 7, 2019  Oppose  "I am opposed to the proposed 
Administrative Rules...[t]hese proposed 
rules appear to criminalize customary and 
traditional practices of Native Hawaiians. In 
order to preserve the moral authority of our 
legal system you should be extremely 
mindful, exceptionally careful and highly 
AWARE before enacting any laws, 
regulations or Administrative rules that can 
cause an individual to be unfairly branded as 
a criminal...[t]he most critical, extensive, and 
immediate danger to Mauna Kea however, 
remains the construction of the massive 
TMT telescope and the priority given to 
astronomical development at the expense of 
Mauna Kea’s natural ecosystem and 
invaluable cultural resources." 

308  Mark Stanway  Jun 7, 2019  Comment  "Many of these rules directly hinder any 
effort to protest effectively…[r]equiring 
cultural practitioners to obtain a permit, 
which could be denied, withheld, or 
revoked, is not acceptable.  I oppose the 
administrative rules because the rules 
infringe upon the constitutional rights of 
individuals seeking access to Mauna Kea for 
traditional, customary and religious 
practices and the constitutional rights of 
those who wish to access Mauna Kea to 
engage in free speech. These rules also 
reference criminal activity, without 
adequately and specifically defining civil 
versus criminal acts...[a]ccess is key to 
preserving the cultural significance and 
ongoing use for traditional practices and 
ceremonies. Writing rules that help you 
control and restrict those who choose to 
express their freedom of religion and 
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freedom of speech is not the answer. Please 
reconsider these rules with an eye toward 
open access to all who wish to experience 
the wonder that is Mauna Kea, while 
protecting it from overuse and carelessness, 
whether by individuals, groups, commercial 
operations, OR scientific endeavors." 

309  Michael Ryan 
(sent for Masako 
Ryan) 

Jun 7, 2019  Oppose  "My impression is that these meetings are a 
public relations show.” 

310  Susan Rosier  Jun 7, 2019  Oppose   “[T]he current use on these lands does 
not conform to the LAW set up for it!” 

 “UH is under the Executive Branch as is 
the Department of Education. That 
branch of government has no law 
making power.” 

 “Any rules that UH comes up with MUST 
go back to the legislature for approval 
by both houses!” 

311  Dexter Kaiama  Jun 7, 2019  Oppose  The Hawaiian Kingdom is under illegal 
occupation. 

312  Dexter Kaiama  Jun 7, 2019  Oppose  Duplicate testimony.  See No. 310. 

313  Wendy Laros  Jun 7, 2019  Support  "Please accept this testimony in support of 
the proposed Hawaii Administrative Rules 
entitled "Public and Commercial Activities 
on Mauna Kea Lands." We believe these 
rules are very important in managing Mauna 
Kea and perpetuating this precious resource. 
Founded in 1968, the Kona‐Kohala Chamber 
of Commerce exists to provide leadership 
and advocacy for a successful business 
environment in West Hawaii. With over 500 
members, we work to strengthen the local 
economy and promote the community." 

316  Bristol Dunlap  Jun 7, 2019  Oppose  "This email is to confirm my opposition of 
any further building on mauna kea by tmt or 
any other institution...[p]lease just do whats 
right and drop the build a telescope thing 
and put that very same amount money 
(energy, life and resources) into 
investigating and improving upon what we 
have to work with right here, right now." 

317  James Long  Jun 7, 2019  Oppose  Self‐identified as a subject of the Hawaiian 
Kingdom and as a Hawaiian national by 
birth.  "Let it be clearly understood by all 
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No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

that the Hawaiian Kingdom continues unto 
this day in continuity, yet is under a 
prolonged military occupation by the United 
States of America...[r]emove all of the 
existing man‐made structures from the 
summit area of the mauna.  Specifically all of 
the observatories, telescopes and/or radio 
antennae...I oppose the insane amount of 
tour vans and rental cars that ascend the 
mauna each day...I read through the 
proposed Mauna Kea management rules 
and found them fully and completely 
ridiculous. They are written to serve the 
university and the field of astronomy...I 
oppose whole heartedly the proposed 
management rules, and until you can 
substantially offer a serious relationship 
proposition with the native Hawaiian 
community in mind, I will continue to 
oppose them." 

318  Elizabeth 
Laliberte 

Jun 7, 2019  Oppose  "Of specific concern are passages contained 
in the rules pertaining to noise levels, 
parking, fines and preservation of property 
and educational and scientific 
resources...[c]ontained within these rules 
are provisions allowing authorized 
individuals to carry out enforcement actions. 
It is possible (and perhaps even likely) that 
some targeted enforcement activities may 
interfere with lawful protests, and/or lawful 
and sanctioned cultural practices." 

V. SUMMARIES OF WRITTEN (FORM) TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC 
HEARINGS (until 11:59 p.m. June 7, 2019) 

This section summarizes testimony received through emails based on KAHEA, The 
Hawaiian‐Environmental Alliance’s written testimony.  An example of the form testimony is 
attached in Exhibit “B,” at the end of the section entitled, “Written (Form) Testimony Received 
Before or After Public Hearings (until 11:59 p.m. June 7, 2019).”   

Six main paragraphs were provided in the form testimony, which individual testifiers 
could select for their written testimony: 

1. We are disappointed that the drafters did not more fully consider our previous 
comments on the proposed rules in their revisions. 
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2. The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural 
practitioners of Mauna Kea for the same behaviors and actions that observatory 
and University personnel and government workers are allowed to engage. 

3. The reduced fine schedule does nothing to resolve concerns that regular and 
expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural 
practitioners could result in thousands of dollars in fines. 

4. The University’s assertion that these rules are not meant to prejudice the rights 
of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural 
practices work. 

5. The traditional and customary practices of Hawaiian cultural practitioners are 
property interests protected under Hawai`i law.  

6. Not one person testified in favor of the proposed rules in September 2018. 

The below table identifies which paragraph, or variation thereof, was selected by each testifier.  
Any additional comments that individual testifiers included were summarized in the “Additional 
Comments” section of the table below. 

No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

18  Joanna 
Pokipala 

May 30, 2019  Oppose  x  x  x  x  x  x   

21  Ravi Grover  May 31, 2019  Comment    x          "Please work hand in hand with 
local religious leaders and groups 
like KAHEA to revise these rules 
that are beneficial for native 
Hawaiins, not just university 
officials." 

33  Lauren 
Muneoka 

Jun 2, 2019  Comment  x  x  x  x  x  x   

36  MaryAnn 
Omerod 

Jun 3, 2019  Comment  x  x  x  x  x  x   

38  Kelly 
Kraemer 

Jun 3, 2019  Comment    x  x  x  x  x   

39  Anakala 
David & 
Anake Jamie 
Kawauchi 

Jun 3, 2019  Comment  x  x  x  x  x  x   

40  Tia Pearson  Jun 3, 2019  Comment  x  x  x  x  x  x   

41  Eada Webb  Jun 3, 2019  Comment  x  x  x  x  x  x   

42  Rosemary 
McCune 

Jun 3, 2019  Comment  x  x  x  x  x  x   

43  Denise Lytle  Jun 3, 2019  Comment  x  x  x  x  x  x   

44  Lehua 
Kaulukukui 

Jun 3, 2019  Comment  x  x  x  x  x  x   

45  Alizon 
Atkins 

Jun 3, 2019  Comment  x  x  x  x  x  x   
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No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

46  Nicole 
Fournier 

Jun 3, 2019  Comment  x  x  x  x  x  x   

47  Raul 
Goodness 

Jun 3, 2019  Comment  x  x  x  x  x  x   

48  Kailani Ross  Jun 3, 2019  Comment  x  x  x  x  x  x   

49  NaniFay 
Paglinawan 

Jun 3, 2019  Comment  x  x  x  x  x  x   

50  Millicent 
Cummings 

Jun 3, 2019  Comment    x      x  x   

51  Millicent 
Cummings 

Jun 3, 2019  Comment    x      x  x   

53  Ku'ulei 
Vickery 

Jun 3, 2019  Comment    x  x      x   

54  Cristina 
Bacchilega 

Jun 3, 2019  Comment  x  x  x    x  x   

55  Luwella 
Leonardi 

Jun 3, 2019  Comment  x  x  x  x  x  x   

56  Shannon 
Rudolph 

Jun 3, 2019  Comment  x  x  x  x  x  x  Self‐identified as 35 year Hawai‘i 
resident. 

60  Sundae 
Merrick 

Jun 3, 2019  Comment  x  x  x  x  x  x   

61  Diana Miller  Jun 3, 2019  Comment  x  x  x  x  x  x   

62  Kasha Ho  Jun 3, 2019  Comment  x  x  x  x  x  x   

63  Lindsey 
Wilbur 

Jun 3, 2019  Comment  x  x  x  x  x  x   

65  Claud 
Sutcliffe 

Jun 3, 2019  Comment  x  x  x  x  x  x   

67  Natalee 
Kehaulani 
Bauer 

Jun 3, 2019  Comment  x  x  x  x  x  x   

69  Kelley 
Uyeoka 

Jun 3, 2019  Comment  x  x  x  x  x  x   

70  Melinda 
Sonoda‐Pale 

Jun 3, 2019  Comment  x  x  x  x  x  x   

71  Sam Ikehara  Jun 3, 2019  Comment  x  x  x  x  x  x   

72  Jennifer 
Rodwell 

Jun 3, 2019  Comment  x  x  x  x  x  x   

75  Leilani 
Portillo 

Jun 3, 2019  Comment  x  x  x  x  x  x   

76  Leilani 
Portillo 

Jun 3, 2019  Comment  x  x  x  x  x  x   

77  Leilani 
Portillo 

Jun 3, 2019  Comment  x  x  x  x  x  x   

78  Punahele 
Kurtzen 

Jun 3, 2019  Comment  x  x  x  x  x  x   



 

49 

No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

79  Garid Faria  Jun 3, 2019  Comment  x  x  x  x  x  x   

80  Kim Compoc  Jun 3, 2019  Comment  x  x  x  x  x  x   

81  Malia 
Marquez 

Jun 3, 2019  Comment  x  x  x  x  x  x   

84  Kāhala 
Johnson 

Jun 3, 2019  Comment  x  x  x  x  x  x   

85  Joseph Han  Jun 3, 2019  Comment  x  x  x  x  x  x   

87  Roberta 
Souza 

Jun 3, 2019  Comment  x  x  x  x  x  x   

88  Jon 
Defenbaugh 

Jun 3, 2019  Comment  x  x  x  x  x  x   

89  Y. Francisco  Jun 3, 2019  Comment  x  x  x  x  x  x   

91  Gabrielle 
McGurn 

Jun 3, 2019  Comment  x  x  x  x  x  x   

92  Mary Drayer  Jun 3, 2019  Comment  x  x  x  x  x  x   

93  Jennifer 
McGurn 

Jun 3, 2019  Comment  x  x  x  x  x  x   

94  Nathan 
Yuen 

Jun 3, 2019  Comment  x  x  x  x  x  x   

95  Gyle 
McGurn 

Jun 3, 2019  Comment  x  x  x  x  x  x   

96  Kerry Long  Jun 3, 2019  Comment  x  x  x  x  x  x   

98  James 
Mulcare 

Jun 3, 2019  Comment  x  x  x  x  x  x   

101  Tyler 
Greenhill 

Jun 3, 2019  Comment  x  x  x  x  x  x   

104  Kawaianuhe
a Moss 

Jun 3, 2019  Comment  x  x  x  x  x  x   

105  Norelle 
Quila 

Jun 3, 2019  Comment  x  x  x  x  x  x   

106  Aysia Ferrer  Jun 3, 2019  Comment  x  x  x  x  x  x   

107  Anna Rizzo  Jun 3, 2019  Comment  x  x  x  x  x  x  "It is obvious that the goal of UH 
rules are only to accommodate 
and protect UH interests and the 
observatories at the expense of 
everyone else." 

108  Kalamaokaai
na Niheu 

Jun 3, 2019  Comment  x  x  x  x  x  x   

109  Grace 
Caligtan 

Jun 3, 2019  Comment  x  x  x  x  x  x   

110  Paula Zetz  Jun 3, 2019  Comment  x  x  x  x  x  x   

111  Joy 
Yukumoto 

Jun 3, 2019  Comment  x  x  x  x  x  x   

112  Jennifer 
Nerger 

Jun 3, 2019  Comment  x  x  x  x  x  x   
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No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

113  Jessica Tan  Jun 3, 2019  Comment  x  x  x  x  x  x   

114  Noheahiwah
iwa Stibbard 

Jun 3, 2019  Comment  x  x  x  x  x  x   

116  Andrew 
McGurn 

Jun 3, 2019  Comment  x  x  x  x  x  x   

119  Pamels 
Zirker 

Jun 3, 2019  Comment  x  x  x  x  x  x   

120  Jennifer 
Schneider 

Jun 4, 2019  Comment  x  x  x  x  x  x   

122  Francois 
Waikoloa 

Jun 4, 2019  Comment  x  x  x  x  x  x   

123  Janice Jong  Jun 4, 2019  Comment  x  x  x  x  x  x   

126  Shayla 
Middleton 

Jun 4, 2019  Comment            x   

136  Christina 
Wimer 

Jun 4, 2019  Comment  x  x  x  x  x  x   

137  Liza 
Franzoni 

Jun 4, 2019  Comment  x  x  x  x  x  x   

138  Jack Wallace  Jun 4, 2019  Comment  x  x  x  x  x  x  "The continued 
commercialization of Mauna Kea 
to the exclusion of Indigenous 
interests shows just how 
contemptuous those charged 
with [']administering['] Mauna 
Kea are to the original peoples of 
this (and all Hawai‘i Islands) are.  
Shame on you" 

139  Kahu 
Richard 
DeLeon 

Jun 4, 2019  Comment  x  x  x  x  x  x   

140  Joy McLeod  Jun 4, 2019  Comment  x  x  x  x  x  x   

143  Blake 
Watson 

Jun 4, 2019  Comment  x  x  x  x  x  x   

146  Maka'ala 
Kanealii 

Jun 4, 2019  Comment  x  x  x  x  x  x   

147  Vince Gaeta  Jun 4, 2019  Comment  x  x  x  x  x  x   

149  Sharon 
Willeford 

Jun 4, 2019  Comment  x  x  x  x  x  x   

158  Uahikea 
Maile 

Jun 5, 2019  Comment  x  x  x  x  x  x   

167  Gregory 
Gushiken 

Jun 5, 2019  Comment  x  x  x  x  x  x  "[F]ollowing critical 
comments…continued 
surveilling, policing, and 
incarcerating of Kanaka Maoli 
and our allies that would result 
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No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

from these rules are 
disconcerting…[f]ailing to 
address the ways in which these 
rules police and incarcerate 
Kanaka Maoli and violate our 
consent perpetuates not only a 
larger structure of colonial 
violence but also impacts campus 
climate significantly." 

169  Kealoha 
Pisciotta 

Jun 5, 2019  Comment    x  x  x  x  x  "We ask you to consult and wait 
to receive the to the informed 
consent of the communities that 
care and use Mauna Kea to 
exercise their cultural, traditional 
and religious practices and who 
do not and have not been 
legitimately consulted or have 
give their free and informed 
consent to the UH or the TMT—
in fact over 60,000 + people have 
submitted their testimony in 
opposition to any further 
development on Mauna Kea." 

172  Koohan 
Paik‐
Mander 

Jun 5, 2019  Comment  x  x  x  x  x  x   

174  Sasha Grant  Jun 5, 2019  Comment  x  x  x  x  x  x   

176  Ellen Hanaki  Jun 5, 2019  Comment  x  x  x  x  x  x   

177  Whitney 
Parker 

Jun 5, 2019  Comment  x  x  x  x  x  x   

178  Travis 
Larsen 

Jun 5, 2019  Comment  x  x  x  x  x  x   

179  Hailey 
Domingo 

Jun 5, 2019  Comment  x  x  x  x  x  x   

180  Kehau 
Lindsey 

Jun 5, 2019  Comment  x  x  x  x  x  x   

181  Faith Chase  Jun 5, 2019  Comment  x  x  x  x  x  x   

182  Jaycie Abe‐
Cameron 

Jun 5, 2019  Comment  x  x  x  x  x  x   

183  Kahealani 
Alapa’i 

Jun 5, 2019  Comment  x  x  x  x  x  x   

184  Keoni 
Thompson 

Jun 5, 2019  Comment  x  x  x  x  x  x   

185  Courtney 
Noah 

Jun 5, 2019  Comment  x  x  x  x  x  x   
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No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

186  Ciara 
Lindsey 

Jun 5, 2019  Comment  x  x  x  x  x  x   

187  Kihei 
Kapeliela 

Jun 5, 2019  Comment  x  x  x  x  x  x   

188  Sanoe 
Sakata 

Jun 5, 2019  Comment  x  x  x  x  x  x   

189  Justin Barit  Jun 5, 2019  Comment  x  x  x  x  x  x   

190  Leila Moniz  Jun 5, 2019  Comment  x  x  x  x  x  x   

191  Kainalu 
Kekoa 

Jun 5, 2019  Comment  x  x  x  x  x  x   

192  Mellissa 
Noah 

Jun 5, 2019  Comment  x  x  x  x  x  x   

193  Monica 
Parker 

Jun 5, 2019  Comment  x  x  x  x  x  x   

194  Moani 
Mahuna 

Jun 5, 2019  Comment  x  x  x  x  x  x  Self‐identified a Native Hawaiian, 
active community member and 
alumni graduate of the University 
of Hawai‘i. 

196  Tyler Fujie  Jun 5, 2019  Comment  x  x  x  x  x  x   

198  Kimiko 
LaHaela 
Walter 

Jun 5, 2019  Comment  x  x  x  x  x  x  "I stand in solidarity with the kia'i 
Mauna and demand the UH rules 
for the management of Mauna 
Kea reflect the sovereign and 
legal rights of Kanaka Maoli to 
engage in cultural practices at 
their discretion and under 
purview of the law. It is 
unacceptable that the 
University's telescope operations 
trump the rights of the people 
indigenous to this land to 
practice their culture, a statutory 
right protected under Hawai'i 
State Law." 

199  Chelsea Ann 
Furtado 

Jun 5, 2019  Comment  x  x  x  x  x  x   

200  Jeff 
McKnight 

Jun 5, 2019  Comment  x  x  x  x  x  x   

201  Aaron 
Nahina 

Jun 5, 2019  Comment  x  x  x  x  x  x   

202  J. Stone  Jun 5, 2019  Comment  x  x  x  x  x  x   

203  Iokepa Ahia  Jun 5, 2019  Comment  x  x  x  x  x  x   

204  Danielle 
Burnside 

Jun 5, 2019  Comment  x  x  x  x  x  x   
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No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

205  Sloanne 
HewLen 

Jun 5, 2019  Comment  x  x  x  x  x  x   

209  GinnyJo 
MinaMishin 

Jun 5, 2019  Comment  x  x  x  x  x  x   

213  William 
Price 

Jun 6, 2019  Comment  x  x  x  x  x  x   

216  Jamie 
Wakayama 

Jun 6, 2019  Comment  x  x  x  x  x  x   

217  Joelle Sato  Jun 6, 2019  Comment  x  x  x  x  x  x   

219  Clare 
Loprinzi 

Jun 6, 2019  Comment    x      x    "the drafters are blatantly siding 
with the corporations of the 
DOE, DOH and DOW 
(department of war)which 
continue the war crimes against 
a sovereign nation under seize 
from the US military which leaves 
the military occupation in 
inhabitable condition, continuing 
to jeopardize our safety and 
make Hawaii a target because of 
military bases where the signals 
for drones and sonar come from 
hawaii. we are people of aloha 
and you continue to side with 
those who are killing apau. The 
many military capacities, 
continue to cause great harm to 
papahonua, na keiki, na kanaloa, 
na mauna, na wai, na kai and to 
worlds' wars." 

232  Marina 
Karides 

Jun 6, 2019  Comment  x  x  x  x  x  x   

235  Shannon 
Taylor 

Jun 6, 2019  Comment    x  x  x  x  x  "Everytime the public gives you 
an inch, you take 10 miles. You 
all promised that you would 
allow the public access as it was 
prior to being given the go ahead 
to increase development on 
Mauna Kea. Apparently you 
never intended to play fair, you 
want the entire thing to 
yourselves forgetting who 
ultimately pays your excessive 
salaries. We will fight for our 
rights and we're not going away. 
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No.  Name  Date  Position  1  2  3  4  5  6 
Summary of “Additional 

Comments” 

And you just give yourself 
another black eye in the eyes of 
the locals." 

248  Mason 
Kaawa‐Loa 

Jun 7, 2019  Comment  x  x  x  x  x  x   

250  Katherine 
Achacoso 

Jun 7, 2019  Comment  x  x  x  x  x  x   

251  Katherine 
Achacoso 

Jun 7, 2019  Comment  x  x  x  x  x  x   

252  Katherine 
Achacoso 

Jun 7, 2019  Comment  x  x  x  x  x  x   

256  Preston 
Kuilipule 

Jun 7, 2019  Comment  x  x  x  x  x  x   

258  Nicole 
Kealoha 

Jun 7, 2019  Comment  x  x  x  x  x  x   

263  Elaine 
Wender 

Jun 7, 2019  Comment  x  x  x  x  x  x   

265  Nathan 
Yuen 

Jun 7, 2019  Comment  x  x  x  x  x  x   

266  Tatiana 
Young 

Jun 7, 2019  Comment  x  x  x  x  x  x   

267  Elise Dela 
Cruz‐Talbert 

Jun 7, 2019  Comment  x  x  x  x  x  x   

269  Brian Jahn  Jun 7, 2019  Comment  x  x  x  x  x  x   

272  Simbra Lynn 
Kanaka'ole 

Jun 7, 2019  Comment  x  x  x  x  x  x   

273  Leilani 
Basham 

Jun 7, 2019  Comment  x  x  x  x  x  x   

280  Maka 
Feliciano 

Jun 7, 2019  Comment  x  x  x  x  x  x   

281  Noe Lopes  Jun 7, 2019  Comment  x  x  x  x  x  x   

282  Kyle Kajihiro  Jun 7, 2019  Comment  x  x  x  x  x  x   

284  Marie 
Alohalani 
Brown 

Jun 7, 2019  Comment  x  x  x  x  x  x   

288  Harrison 
Wiggleswort
h 

Jun 7, 2019  Comment  x  x  x  x  x  x   

301  Noe Lopes  Jun 7, 2019  Comment  x  x  x  x  x  x   

304  Nohea 
Santimer 

Jun 7, 2019  Oppose  x  x  x  x  x  x   

314  Junko Iaela  Jun 7, 2019  Comment  x  x  x  x  x  x   

315  Caterina 
Desiato 

Jun 7, 2019  Comment  x  x  x  x  x  x   
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VI. SUMMARIES OF WRITTEN TESTIMONY RECEIVED AT PUBLIC HEARINGS 

HEARING I: MONDAY, JUNE 3, 2019, MĀNOA ELEMENTARY SCHOOL  

No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

1  Tek Yoon  Jun 3, 2019  Oppose  Please see handwritten notes in Exhibit “B”, 
under Hearing I. 

2  George 
Bussey 

Jun 3, 2019  Oppose  Strong supporter of TMT.  “I believe that the 
proposed rules as they relate to bicycling 
activities ON THE ACCESS ROAD are 
unnecessary…[and] specific objections and 
comments are [related to]…20‐26‐5: 
Orientation…20‐26‐6: Fees…20‐26‐30: Outdoor 
sports activities…20‐26‐38: Access…[and] 
penalties section...” 

3  Ciera 
Ka‘ihilani 
Ihupani 
Lasconia 

Jun 3, 2019  Oppose   “University and its affiliates should not be 
exempt to the implications of said rules.” 

 “[T]here is not nor ever will be any amount of 
amendments to be made to undo the 
injustice woven into these proposed rules.” 

4  Ka Lahui 
Hawai‘i 

Jun 3, 2019  Oppose   “University of Hawaii does not have the 
Jurisdiction to create Administrative Rules for 
the Mauna Kea summit which sits on 
Hawaiian Kingdom National lands that are 
now part of the ‘Public Lands’ and zoned 
‘Conservation’” 

5  Liko‐o‐
kalani 
Martin 

Jun 3, 2019  Oppose   “Notice of commission of acts relating to 
Misprision of Felony, Misadministration, 
Misconduct, and Malfeasance, with respect 
to the fabrication of rules restricting 
protected persons aka Hawaiian Nationals, 
from exercising their ‘inherent sovereignty in 
their national lands’, (U.S.P,L 103‐150, The 
Apology Resolution, Pres. W. J. Clinton.” 

HEARING II: TUESDAY, JUNE 4, 2019, WAIĀKEA ELEMENTARY SCHOOL 

No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

1  Cory Harden  Jun 4, 2019  Comment   “The University of Hawai'i (UH) deserves 
credit for re‐writing the rules and holding 
more hearings. However, the rules are still 
deeply flawed.” 

 “Cell phones should be allowed” 

 No camping “would make it impossible for 
practitioners to observe the stars over the 
course of the night.” 
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No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

 Special use permits are burdensome to 
practitioners. 

 Fines are excessive. 

2  Hanalei 
Fergerstrom
, Na Kupuna 
Moku O 
Keawe 

Jun 4, 2019  Comment   “[T]his is not your Country..it is ours[.]” 
 

3  Tom Peek  Jun 4, 2019  Oppose  “[R]eject this rulemaking charade and embrace 
Hawaiian proposals for a new management 
agency that has no conflict of interest‐and 
distance yourselves from this OMKM mess.” 

4  Catherine 
Robbins 

Jun 4, 2019  Oppose  “[W]e face a set of rules to regulate islanders' 
access, some of which would actually make 
criminals of Native Hawaiians and residents like 
me, just for being on the mountain in some way 
UH deems inappropriate.” 

HEARING III: WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE SCHOOL  

No.  Name  Date 
Position 
on Rules 

Summary of Testimony 

1  Clarence ku 
Ching 

Jun 5, 2019  Oppose  “[A]ny rules you may promulgate, will not affect 
my continuing behavior.” 

2  Cindy 
Freitas 

Jun 5, 2019  Oppose   “Office of Hawaiian Affairs (‘OHA’) dose NOT 
speak on behalf of me as a Native Hawaiian 
descendant[.]” 

 The proposed rules do not “accommodate” 
practioners 

3  Shelley S. 
Mahi‐hanai 

Jun 5, 2019  Oppose   “Mauna Kea is located within Kaohe which is 
Hawaiian Kingdom Crown Land.” 

HEARING IV: FRIDAY, JUNE 7, 2019, PŌMAIKA‘I ELEMENTARY SCHOOL  

No written testimony submitted. 
 

VII. SUMMARIES OF ORAL TESTIMONY 

Hearing I:  Monday, June 3, 2019, Mānoa Elementary School 
No.  Name  Position 

on Rules 
Comments 

1. Tek Youn    Mauna Kea is sacred.  Auditor’s reports show 
mismanagement.  Discussed issues related to unique 
resources.  It is a mistake to put a “telescope on 
somebody’s church.”  Let an appropriate agency take over 



 

57 

No.  Name  Position 
on Rules 

Comments 

with more respect for the sacredness of the mountain.  
For example, Mt. Fuji and Mt. Sinai do not have 
telescopes. 

2. Keiki o Kalani    The rules are an international war crime.  What about my 
Kingdom.  Follow me on Instagram. 

3. George Bussey  Oppose (in 
part) 

 “[O]pposition to only one part of the proposed rules, 
specifically related to bicycling on the Mauna Kea 
Access Road.” 

 Rules unfairly restrict bike uses on the access road.  
Permits for bikes make no sense re protecting the 
environment and resources.  So long as bikes stay on 
the road, there should not be an issue.   

 “Written permission” is vague in rules.  Automobiles 
are allowed on roads so should bikes be allowed.   

 Registration, singing‐in and signing‐out, to keep track 
of bikes is OK.   

 $2500 fine is too high.   

 Orientation requirement too stringent.  

4. Sam Mitchell    Fines seem to be extreme‐‐$500 is too high.  Maybe OK 
with rules restricting activities that cause destruction.  It 
sounds like rules are directed at native Hawaiian 
practitioners.  Rules do not address who will enforce 
these fines—private contractors, DLNR people, sheriffs, 
police department.  Who is giving out tickets?  Rules are 
needed—it has become a free for all up there. 

5. Cynthia Franklin  Oppose  Faculty at the University.  UH is permitting construction of 
a massive telescope.  The rules protect the telescope, not 
the mountain.  Aloha ‘Aina is an overarching theme of UH, 
and it is a Hawaiian place of learning—this is shameless.  I 
object to the delegation of rules to President because he 
is for TMT, which violates kanaka maoli rights.   

6. Dexter Kaiama  Oppose  Illegal occupation of the Kingdom.  Rules infringe on 
Kingdom.  

7. Manu Kaiama  Oppose  Self‐identified as Hawaiian National.  Rules are flawed.  
Rules are inspired by money.  Astronomy coopts culture; 
rules pretend to include kanaka maoli.  We cannot be 
bought. 

8. Ka'ihilani Lasconia  Oppose  Self‐identified as UH student. Rules are an act of violence.  
Hearings are limited.  Kauai, Molokai, and Lanai excluded.  
I do not like 20‐26‐3 exemptions.  UH is on stolen land—
UH has no jurisdiction.  The rules cannot be amended to 
make them acceptable. 

9. Pumehana Howard    Defend Mauna Kea.  As a Hawaiian place of learning, the 
rules should protect Mauna Kea.  The rules target our 
kia’ai.  Fines are too high.  I have a constitutionally 
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No.  Name  Position 
on Rules 

Comments 

recognized right to practice.  The rules restrict “vocal 
noise.”  Delegation of authority solely to the President is 
not good. 

10. Candice Fujikane    Self‐identified as UH faculty.  Worked hard to decolonize 
the university.  As KAHEA points out, the rules ignore the 
context within which the rules are drafted.  Section 20‐26‐
21(3), (4), and (5) prohibits certain activities that the 
university is engaging in; 20‐26‐3, exempts UH.  
Delegation to the president—the president, has not been 
a neutral party in TMT CDUP.  How can he be impartial in 
the adjudication of rules?  The rules are so the President 
can put up roadblocks and gates while construction of 
TMT is done.  UH must forfeit CDUP before it can stand 
for the ethical stewardship of Mauna Kea—you cannot 
break the laws you are writing. 

11. Luwella Leonardi    Hawaiian homesteader.  Use the “big N” not the “little n” 
in the rules. 

12. Harvey King    Self‐identified as UH student.  Heartbreaking that a town 
hall meeting could not be held re TMT.  The US has no 
jurisdiction over Mauna Kea.   

13. Mandy Fernandez  Comment  ACLU concerns:  

 Rules could affect practitioners’ constitutional rights.   

 Registration requirements for a group of 10 is 
problematic.   

 Insurance and indemnity are excessive and a judicial 
challenge would be successful.   

 Excessive fines for public order violations.   

 Failure to leave.  Banishment for an indeterminate 
time.   

 The seven‐day appeal period is short for citations—
more time should be required.  

 Violation for verbal not defined. 

14. Bianca Isaki  Oppose  KAHEA concerns:   

 Went through a history of audits with a focus on 
observatory actions such as trash.   

 Severely limiting oversight of Mauna Kea exempts UH, 
and restricts practitioners.  

 Wrong to make people pay for their own contested 
cases.  

15. Gwen Kim    Retired social worker.  Charges UH with continuing crimes 
against the “government of Kupa'aina Moananu.” Rules 
project hegemony and manifest destiny.  TMT is a 
monstrosity.   

16. Shelley Muneoka    KAHEA.  Group of 10, 15‐day notice, unreasonable.  The 
rules will humiliate practitioners, like when I was recently 
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No.  Name  Position 
on Rules 

Comments 

at the Bachman ahu at night and asked to provide ID and 
answer why we were there.  “[S]crap this process, do 
what we're asking which is to have meaningful 
conversation with the people that are affected most by 
these rules[.]” 

17. Puna Kealoha    No jurisdiction on the Mauna.   

18. Baron Ching  Oppose  Clinical faculty at JABSOM.  Illogical, capricious, 
inconsistent.  Cannot take eyeglasses, sawtooth 
instrument, radios, etc.  What about cultural access, 26‐
34.  UH has no police power—UH can call the cops if there 
is an issue.  Whom do we call? 

19. Mikey Inouye  Oppose  Democratic Socialists of Honolulu.  This is all about TMT.  
These rules are regulating the rightful managers of the 
Mauna.  We are not going to find answers in space.  
Solutions already exist—it was passed down by ancestral 
knowledge.  Consider just putting the money toward 
reparations.  

20. Kaliko Martin    Notice to BOR in testimony—“Misprision of Felony, 
Misadministration, Misconduct, and Malfeasance with 
respect to the fabrication of these rules upon the 
protected persons, Hawaiian Nationals, from exercising 
their "inherent rights, their sovereignty." 

21. Kaukaohu Kalani 
Wahilani 

Oppose  I am against the rules.  “[W]e going protect our mauna to 
the day we die. Mauna Kea as we has brought us lahui 
back. That was the focal point for all of us.” 

22. Merle Pak    Support KAHEA response.   Rules do not apply to UH or 
entities under agreement with UH.  The rules prevent 
original caretakers from taking care of the mountain, but 
it is ok for TMT to build.  All the rules are meant to stop 
protectors and civil disturbance.  I am not against 
science—no such thing as pure science.  Challenge 
astronomy scientists to malama the ‘aina.  Be on the 
Mauna when the call comes. 

23. Kapuhuolahaina    Science is looking to indigenous people for answers.  The 
people here are not protesters; they are protectors.  You, 
decision‐makers, can stop escalation and harm.  Follow 
your laws—do not blame people.  You have kuleana, so do 
we.  You cannot apply rules to our religious practices.  We 
allowed temples and churches, but what about our 
temple?  Bring us to the table, we want to participate.  
Our Mauna is very delicate—why are we building there.  
This is what happened to Kahoolawe, you cracked it; you 
won’t crack the Mauna. 

24. Dee Green  Oppose  These rules criminalize customary and traditional 
practices.  Arbitrary rules—introduction materials, 
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No.  Name  Position 
on Rules 

Comments 

camping, hiking on pu’u.  There should not be criminal 
liability for practices.  TMT is massive and priority is given 
to astronomy.  Recognize and value cultural and natural 
resources on the most sacred place in Hawaii.   

25. Cheryl Burghardt  Oppose  I’m opposed to rules.  Infringe on constitutional rights 
with no checks and balances.  UH is the judge, jury, and 
executioner.  UH has no jurisdiction.  You are declaring 
war on the protectors.   

26. Kim Compoc    Alumna of UH.  You cannot practice without access to the 
land.  This is not just a Hawaii issue—the numbers are 
going to get bigger. 

27. Kekailoa Perry    Spoke Hawaiian.  Center for Hawaiian Studies faculty.  
Subject of the Kingdom.  Rules are racist, illegal, 
inappropriate.  The rules look almost identical.  You did 
not listen to the community. At what point are you going 
to admit this is a thinly veiled attack on practitioners?  Get 
rid of the rules.  I’m going to see you every day—not just 
on the Mauna. 

28. Laulani Teale    “You can choose peace, you can choose pone, or you can 
choose violence and you can choose war, and that is your 
choice.” 

29. Kahala    Subject of the Kingdom.  Rules would lead to the arrest of 
kia’i.  UH is the primary threat to the Mauna, not the 
people. 

30. Punahele  Oppose   “[Y]ou guys on illegally occupied Kanaka Maoli land.” 

 “The proposed rules criminalize the people that wish 
to protect Mauna Kea.” 

31. Imai Winchester  Oppose   “[E]ducator for Hawaiian children for Hawaiian 
schools.”   

 Brings students to meetings.   

 This is a sham.  These rules are criminal.  Attempting 
to make people of Hawaii criminals.   

 Taking away constitutional rights and human rights.   

  “We cannot wait to challenge this in a court system. 
We cannot wait to take the streets. We cannot wait to 
occupy our lands once again.” 

32. Bronson Azama  Oppose  Student of Castle High School.  Oppose the rules.  Does 
not like commercial film permitting.  Does not like groups 
and child to adult ratio.  Rules violate international law.  
UH does not have authority to implement rules.  When 
you deny us access you deny us access to our family, our 
kupuna.  Aina is the most natural resource—our culture 
cannot survive without it. 

33. Makoa Freitas  Oppose  Opposition to draft rules.  “All these rules alone in 
stewarding the mauna's resources still won't suffice. As 
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No.  Name  Position 
on Rules 

Comments 

Auntie Pua Case says, ‘This is about the source and the 
resource.’  These rules do not address the source, our 
piko, our pilina, our mo'oku'auhau, our Wao Akua. These 
proposed rules work in managing the access of Kia'i and 
Hawaiian practitioners while ensuring the stability of 
continued astronomy development no different than 21 
years ago. These rules target the source while disguising 
itself as targeting the resource. These rules, what are they 
supposed to be? The conservation of what? Our piko, our 
histories, or your commercial exploitation? Enough with 
the rules already.” 

34. Kapua Keli'ikoa‐
Kamai 

  Meetings are limited and far and few between.  JABSOM 
was too convenient that’s why UH moved it here.  The 
rules are hewa.  The rules should be applied to UH.  We 
want to malama not hewa like UH.  This is our life. There’s 
no jurisdiction because there’s no jurisdiction—these are 
war crimes.  

35. Simberlynn 
Kanakaole 

   “You not going see me on the mauna.” 

 “I'll come to your church and I'll kanekapu because I 
cannot go up on the mauna because (indiscernible) 
with your rules. So do away with your rules, or else 
you going see me in your church.” 

36. Karen Murray    Concerned that we forgot the whole idea of conservation.  
None of the telescopes meet the eight criteria.  We do not 
want to see the pilau that happened on Kahoolawe 
happen on Mauna Kea. 

37. Marco    “Anything that goes against Mother Nature, anything that 
destroys Mother Nature is being wronged for many years 
now, and it's time for us to change that.” 

 

Hearing II:  Tuesday, June 4, 2019, Waiākea Elementary School 
No.  Name  Position 

on Rules 
Comments 

1. Todd Marohnic     There is no reason why there should be any restriction 
on bikes on the mountain.   

 “I feel safer riding up there than I do on the Queen Kin 
Kana where fellow cyclist had been hit at an alarming 
rate.” 

 What I do see is more commercial tours.  Stop the 
commercial tours, not recreational users.  

2. Jillian Marohnic    Management corridor cuts off ice age area.  Charging 
entrance fees will cut off access to this area.  Scrap the 
rules.  The only one damaging the mountain is you. 
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3. Cory Harden     “The rules should state explicitly that Native 
Hawaiians have the right to exercise protected, 
customary, and traditional rights. If not, people may 
assume the access for these rights has to follow the 
general rules.” 

 “it's not right that UH and its agent and students are 
exempt from following the rules” 

 “The Department of Land and Natural Resources is the 
one that should be writing and administering these 
rules, not UH.” 

 “UH's stated person ‐‐ purpose is education, not 
protection of natural and cultural resources. UH lacks 
expertise in protecting resources and has conflict of 
interests. To provide education, UH wants as many 
telescopes as possible.” 

 Concerned about the limitation on camping, access, 
group use, and commercial film permits. 

4. Catherine Robbins  Oppose   “Now we face a set of rules to regulate islanders 
access, some of which would actually make criminals 
of Native Hawaiians and residents like me just for 
being on the mountain in some way that UH deems 
inappropriate.” 

 “Kama'aina should be exempt from this rule.”  

 “Cultural practitioners should be exempt from” group 
use registration. 

 “Draconian penalties and fines.” 

5. Tom Peek    “These rules are part of that unsavory history of 
malfeasance ‐‐ tools to completely take over the 
mountaintop, as Big Islanders feared in the 1980s, and to 
further empower an illegitimate OMKM.” 

6. Stephen Paulmier    The rules are an effort to prepare for TMT. 

7. Kehaulani     “Mauna Kea is Crown Lands. Crown Lands are private 
lands of monarchy and their descendants. The State of 
Hawai'i has no authority in the Hawaiian Kingdom. I never 
read your rules. They don't apply to me. They don't apply 
here at all. Don't care about your rules because you have 
no authority to make them and to enforce them.” 

8. Andrea Ilima Decosta  Oppose  “I oppose any efforts to create any kind of rules, 
administrative or legislatively, that would give anybody 
the impression that Mauna Kea is the property or under 
the control of either the University of Hawai'i or even the 
State of Hawai'i seeing as the State of Hawai'i is not a 
legitimate entity to begin with.” 

9. Shana Wailana Logan     The people are also a cultural and natural resource 
and should be considered 
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 “I'm reading through the rules and nothing gives 
authority to DLNR officers, unless I missed something, 
to have weapons.” 

 “I'm very against having a permit to get to a natural 
resource” 

10. Hanalei Fergustrom     “[S]pokesperson for Na Kupuna Moku o Keawe, a 
kupuna for elders organization with representatives 
from all six districts of the island of Hawai'i[.]” 

 The state of Hawaii has no lawful authority.  The US 
has no jurisdiction.  The Hawaii Kingdom exists.  

11. Nelson Ho  Oppose   “[T]hese proposed rules still attempt to criminalize 
customary and traditional practices of Native 
Hawaiians and to improperly keep the public off the 
mountain.” 

 “The UH is not ready to promulgate any 
administrative rules governing the public use and 
access to Mauna Kea.” 

 “Do you and the TMT corporation think that these 
rules will stop thousands of people from protecting 
their mauna?” 

12. Iokepa Ka'eo    Speaking for homestead wai‐listers.  Kanaka Rangers 
collected data for waste management.  Where is all the 
waste going?  Rules incriminate beneficiaries.  How do 
telescopes get access?  Who does that land belong to?  
You are not allowed to monitor the gathering of 
resources.  “Kanaka must lead the way.” 

13. Geoff Shaw    Rules should preserve the mountain and preserve the 
rights of indigenous people.  Discontinue abusive 
relationship. 

14. Stop Genocide    “I wanna mahalo the University for the proposed rules 
because they give me a good piece of evidence to use that 
actually support this claim” 

15. Deborah Ward     “The residents, the practitioners and the visitors were 
not responsible for the damage. The University bore 
the responsibility.” 

 “And now comes the University promulgating rules to 
criminalize residence, practitioners and visitors for 
actions that would otherwise be considered 
reasonable and rational.” 

16. Jim Albertini  Oppose   “These rules miss the mark, and the key mark is that 
Mauna Kea is sacred. Nowhere in the proposed rules 
is this mentioned: Mauna Kea is sacred. Mauna Kea is 
the realm of Akua.” 

 “[A]ttempt to violate the constitutional rights of 
Kanaka Maoli to access Mauna Kea for traditional, 
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cultural and religious practice, and the constitutional 
rights of those who wish to join Kanaka Maoli to 
protest ‐‐ to protect the sacred mauna by exercising 
free speech constitutional rights.” 

 “We definitely need rules to control commercial, 
industrial, military, development on Hawai'i's most 
sacred temple.” 

17. Mark Van Heukelem  Oppose  Why 45 day waiting period for a permit?  What are the 
grounds?  Who decides?  Why ban bikes? 

18. Millicent Cummings     “These rules very articulately reveal how racist these 
institutions are, how illegal they are, and how little 
shame they have.” 

 “[S]top fucking with Mauna a Wakea.” 

19. Kamaki Rathburn    “The proposed rules are nothing more than attempt to 
criminalize Hawaiians for being Hawaiians in Hawaii[.]” 

20. Dr. Noe Noe Wong‐
Wilson 

Oppose   “[T]he development of telescopes on Mauna Kea is an 
intrusion into that sense of well‐being, and it affects 
us in ways that are immeasurable[.]” 

 “I practice on Mauna Kea, and as I do practice in other 
areas on the island. And particularly on Mauna Kea, 
when I read the current set of rules, all I could see was 
that I have been breaking every single proposed rule 
that exist there.” 

 “[T]he University has no business being in that place 
to manage the mauna.” 

 “I think the University should be a user and have the 
same rules applied to them as applied to anyone 
else.” 

21. Ronald Fujiyoshi     “The rules that are being proposed overstep the rights 
of anyone that believes Mauna Kea to be a sacred 
mountain.” 

 “[T]he State of Hawai'i and the University should not 
be proposing any rules that regulate the practice of 
those who believe Mauna Kea to be sacred according 
to their religious and spiritual beliefs.” 

22. Mary Begier    We should work with the rules we have and work to 
address native Hawaiian cultural issues better. 

23. Ruth Aloua     “I was thinking about these rules that we keep calling 
'em rules, rules, rules. But what they are, they're act 
of war upon the very existence of Kanaka Maoli, right? 
They're act of war, right, because we've gone beyond 
criminalization. We've been criminalized.” 

 “So when I see these rules, what am I hearing? I'm 
hearing that UH is proceeding – TMT is proceeding 
with their plans.  So what does that mean we have to 
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do? Ho'omakaukau.  Get ready, folks. Get ready to 
ascend the mauna because we will need to be there. 
And if you can't be up there, we will need your 
support. So this is a Kahea. This is a Kahea to all of our 
people throughout Hawai'i, to our relatives abroad. 
We will need you. If you stand for peace, if you 
believe in indigenous rights, in peace for the earth, we 
will need you to stand with us and to spread the 
message of aloha.” 

24. Jasmine Cabanilla  Oppose  Rules impose on rights of kanaka maoli.  UH has no 
authority.  Over 60,000 people oppose these rules.   

25. Mala Landt    I call on the ancestors.  They are speaking. 

26. Susan Rosier    Rules have a business perspective but UH is a school.  The 
kingdom never left.  People are not protesting; they are 
protecting the mountain. 

27. Kehaulani La’a  Oppose  The state is not listening to us. 

28. Luana Jones  Oppose   The kingdom still exists. 

 “[W]e definitely need some regulation up the mauna 
and starting with the telescopes.” 

29. Nani Pai  Oppose   UH doesn’t need to follow the rules.   

 “[T]hese proposed rules will supersede the rules 
governing conservation districts, forest reserves, and 
historic preservation.” 

 “Many of these proposed rules will directly impact 
cultural practitioners on the mauna.” 

 Concerned about delegation of authority to president. 

30. Kanueuluwehianuhea 
Case 

Oppose   “[R]ules criminalizes the efforts of our people while 
we seek to preserve our mauna.” 

31. Bronson Kobayashi    “We're going to stay here until the further desecration of 
this mauna is no longer a threat.” 

Hearing III:  Wednesday, June 5, 2019, Waikoloa Elementary and Middle School 
No.  Name  Position 

on Rules 
Comments 

1. Andrew Cooper     “[R]ules are much better than the last drafts.” 

 We need access at all hours for stargazing.   

 “Bicycles, tobacco, hours of access, what you're doing 
there, that's not the University's business. You—as 
long as whatever you're doing has no harm to the 
land, has no interference with other users of the 
mauna, they should be permitted.” 

2. Therisa (Ikea)  Oppose   “There was an incident of skiers on the mauna. Were 
they criminalized? Did UH go further enough on that 
instance to say where they came from, who gave them 
permission? We didn’t hear anything further about 
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skiers.  What happened with that incident?  We 
haven’t heard anything further about it.” 

 Change rules to protect people and natural resources.  

3. Kathleen Ku'ualoha 
Lacerdo 

Oppose   “I do oppose these rules that the UH is trying to 
impose on our citizens and me.” 

 “UH is the problem because they are the ones that are 
just desecrating and doing that mass destruction of 
the mauna[.]” 

 “[W]hy do I need permission to go up to the mauna to 
do good things?” 

4. Jennifer 
Leina'alakakaulani 
Sleightholm 

Oppose   “[T]hese proposed rules it does not make me feel like 
I'm in a state of happiness or well‐being.” 

 “Only our Akua owns the mauna.” 

  

5. Tiare Flores    The agencies who are supposed to protect the mountain 
have not.  If the public is not allowed to go up there, who 
is going to hold UH accountable?  UH has no jurisdiction.  
The mountain belongs to no one. 

6. Patricia Puanani 
Ikeda 

Oppose   “I am against the rules.” 

 “We can work together without the TMT otherwise 
we'll see you on the mauna.” 

7. Piikea  Oppose  “The rules are a sham.” 

8. Warren Hahlbeck    “You gotta stop not including the people of Hawai'i into 
your decisions. Cutting them out from access is not the 
way to go. Including them is the way to go. Thank you very 
much.” 

9. Clarence Ching  Oppose   “[T]hese rules do not apply to cultural practitioners as 
they can't[.]” 

10. Shelley Mahi‐Hanai     “You shouldn't be telling Hawaiians what to do.” 

11. Shannon Rudolph  Oppose  “We don't need your rules. We have—you have no real 
authority or jurisdiction. The rules are already in place and 
have already been written long ago.” 

12. Shama Dawn 
Prevost 

Oppose  We are protecting the sacred mother earth. 

13. Mala Lant    The ancestors are here.   

14. Maxine Kahaulelio    “I want you folks to know that you have touched someone 
that got arrested and it's a kupuna. And that's going be 
me. I have committed myself. So I'm not going—this—all 
these rules are all manmade.” 

15. Bimo Akiona     “So if I left flowers at my father's ahu, that's any item. 
That's a violation.” 

16. E. Kalani Flores  Comment   “Kanaka Maoli never relinquished their claims, title, 
and jurisdictions of these national lands to the United 
States or any other entity[.]” 
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 “These rules have potential to adversely impact the 
traditional customary practices of Kanaka Maoli.” 

 “These rules are contradict—contradict that Hawai'i 
Papa O Ke Ao plan[.]” 

 “The rules are in violation of Ka Pa'akai, the case of Ka 
Pa'akai.” 

 “The [CMP] plan is outdated.” 

 “[I]f you get a ticket, a traffic ticket for parking in the 
wrong place on the mauna based upon the rules, the 
first time you get $50 to a $400 ticket. Now, in five 
years that can go up to $401 to $1,000. And in five 
more years, you could get—your violation would be 
1,000 to $2,500. We've told you guys this. It's 
ridiculous.” 

 “It appears that the guys who wrote the rules didn't 
pay any attention to the comments, did it in a vacuum, 
and just sent it back out to us without very 
insignificant changes.” 

17. Clare Loprinzi    I’m a nationalist here.   

18. Myron Lindsey    “I didn't study the rules. I can do that. I can do that. But 
my time ‐‐ I still gotta work. I'm a builder.” 

19. Billy Freitas    “Until you clear that mauna off, then fine, but we need to 
be there as long as those people are there. As long as 
science is up there, we need to be there because the 
record shows how badly desecrated that mauna is.” 

20. Liliuokalani    I am Liliuokalani.  Judgment is going to come.  And, the 
traditional elders that stood with us.  The traditional elder 
tribunal is in session. 

21. Cindy Freitas    The cart before the cart again.  OHA does not speak on 
behalf of me.  I was not called to the table for this process. 

22. Lanakila    Kukulu, continuing to build in righteousness.  The rules are 
targeting a specific group of people.  UH not using law 
students because it would be written correctly.  You are 
making it illegal to protest.  $400 for a parking ticket?  
That’s ridiculous.  Rules tailored to intimidate and support 
one corporation. 

23. Kathrine Patricia 
Benjamin 

Oppose  I am in opposition to UH’s proposed rules.  Seeking out to 
criminalize people. 

24. Donna Grabow  Oppose  I’m opposed to these rules; there should be no rules. 

25. Nicole Collins  Oppose  You have not “heard” us in these revised rules.  The rules 
are an absolute disgrace.  Rules are written to protect 
TMT.  Why is UH exempt from following their own rules?  
Time controlling is oppressive.  Go back to the drawing 
board. 
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26. Meleana Adams  Oppose  “I oppose of all these rules. I haven't read into these rules, 
just from my fellow Kia'i on social media, from what I 
hear.” 

27. Kapulei Flores    We have been fighting since Kahoolawe and need to say 
the same thing over and over.  Who gave you the 
authority to have control over a whole island, a whole 
moku, and a whole culture? 

28. Lamaku Mikahala Ro    I am kahu of Ahu'ena Heiau at Kamakahonu, personal 
temple of King Kamehameha I. 

Hearing IV:  Friday, June 7, 2019, Pōmaika‘i Elementary School 

No.  Name  Position 
on Rules 

Comments 

1. Ke‘eaumoku Kapu    “Kuleana lands are those parcels granted to Native 
Hawaiians and I know that Mauna Kea is kind of 
touchy when it comes to title, but I'm pretty sure and 
I guarantee you a lot of Kanaka today still has an 
undivided interest to those properties, so where are 
they at the table?” 

2. Kahu Richard 
Maele 

Oppose  I oppose the new rules.  (1) you criminalizing me to 
be Hawaiian; violating my constitutional rights based 
on race.  (2) you criminalizing my religious rights. 

3. Kaci‐Cheree 
Puaokamele Dizon 

Oppose   “The land of Mauna Kea is Hawaii national lands, 
not American. And with this in mind of the rules 
in question, they have no place.” 

 “[D]efer decision‐making indefinitely[.]” 

 “Defeat the proposal at the next meeting.” 

4. Sesame Shim  Oppose   “We say 'a'ole to these rules.” 

 “The kuleana is ours, the people, the lahui, and 
not any single person should have any kuleana 
over us or our mauna.” 

5. Cameron Grimm  Oppose   “I oppose these rules, in particular the permitting 
and access process, which is an attempt to define 
the scope of who we are as Kanaka Maoli.” 

6. Kahele Dukelow  Oppose   Professor at Maui College.   

 “This is not about Mauna Kea, this is not just 
about UH, it's about us resisting and  continuing 
to resist the idea that you govern us.” 

 “[T]he rules are just a continued process by which 
UH is trying to disempower Hawaiians from really 
exercising the only power we have right now, 
which is the power of protest and opposition.” 



 

69 

No.  Name  Position 
on Rules 

Comments 

 “I oppose the idea that Lassner and even the BOR 
gets to decide what happens not just on our 
mauna, but on all of our—all of our lands in 
Hawaii.” 

7. Kaleikoa Kaeo     professor, University of Hawaii, Manoa 

 “We've been here for hundreds of years, maybe 
thousands, and yet this mother here who just got 
here ‐‐ how long? Several decades? ‐‐ put on an 
aloha shirt and he thinks he's going to regulate us 
in our lands? Who the hell does he think he is? 
What arrogance. But it's not arrogance, it's the 
sickness of white supremacy, so you've gotta 
understand the sickness. And I will always fight 
the sickness of racism.” 

8. Tiare Lawrence  Oppose   “As you know, commercial activity and tourism 
has had major impacts on our natural resources 
and so that's probably like the only manini thing 
that I would support, but other than that, I would 
say scrap the rules altogether.” 

 “I strongly believe that a halau or a group of 
practitioners should never have to ask UH for 
permission, that is just hewa.” 

 “Currently there is nothing in the rules that 
requires the UH president to even seek guidance 
from Hawaiian practitioners and experts, that is 
hewa too.” 

9. Jennifer McGurn    “And the wrongs that have been done to the 
Hawaiian people for generations, centuries, it needs 
to stop.” 

10. Holden Takahashi  Oppose   Student at University of Hawaii, Manoa.  Oppose 
rules.   

 “If anything, the designation ‐‐ the designee 
should be the true stakeholders, the Kanaka 
Maoli, lineal descendants and community 
members who have shown the ‐‐ and who have 
committed to the proper management of Mauna 
Kea via aloha 'aina and through research and 
through the support of like‐minded 
communities.” 

11. Katrina Oliveira     Teacher at the University of Hawaii, Manoa 
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 Disagrees with practitioners needing permits to 
gathering plants, engaging in construction 
activities, and lack of consultation 

12. Noelani Ahia  Oppose  “These rules are hewa and we will not stand by and 
watch you continue to inflict violence upon our 
people.” 

13. Kanoe Pacheco    Lassner is not the konohiki.   

14. Kymberlynn 
Kaohinani Burk 

Oppose   “The University presents itself as a Hawaiian place 
of learning, but it's making these proposed rules 
specifically against Hawaiians, rules that target 
us.” 

 “[C]ultural practitioners should not be regulated 
to pay an entrance fee or a parking fee when 
they're going on mauka for cultural practices, 
whether it be for gathering or religious purposes.” 

 “The right to gather will be infringed upon under 
these rules.” 

15. Puanani Pali     “This is not about the rules that you guys are 
making, this is about oppression of our people, 
the Hawaiian people, Kanaka Maoli, the true 
people of this 'aina.” 

16. Sunny Savage  Oppose   “I'm just really in strong opposition and it's 
really—it's so clear when you look at the paid 
parking and it's like, oh, you're going to fine 
somebody for, you know, harvesting something 
that's part of their—you know, their medicinal 
practice or whatever.” 

17. Cecelia Rose Reilly    Understands illegal occupation.  There is a whole line 
of people who understand the resources.  The TMT 
project—new ground being broken—it’s frustrating. 

18. Jon Kinimaka  Oppose  “You shouldn't be able to make the rules. We should 
come under Hawaii Kingdom law and that's what we 
should be doing.” 

19. Sophia Keel  Oppose  “I just ask that you have integrity with what you do 
and respect and listen to the people that are here 
today[.]” 

20. Russel Kahookele  Oppose   “I'm the elected representative for the lawful 
Hawaiian government.” 

21. Hauoli Hiwahiwa 
Moniz 

  Student at University of Hawaii, Manoa.  “I'm going to 
take the 'ike that I have from UH Manoa, I'm gonna 
come back to the school with my PhD, I'm gonna be a 
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teacher there, and I'm gonna open you from the 
inside out.” 

22. Ali Rozet   Oppose   “I teach Hawaiian language at UH Manoa.” 

 “[T]he rules proposed will not allow for people to 
stand up like we are tonight.” 

23. Stephen Hart  Oppose   Graduated 2014 from UHM.  Spent $100,000 in 
student loans.   

 “I don't want that violence done in my name, so 
I'm completely—I oppose this, I oppose the rules, 
I don't—I don't think you guys have jurisdiction to 
do this.” 

24. Niegel Rozet     Student at University of Hawaii, Manoa 

 “I think it's a matter of control. Like Kalei Kaeo 
and folks said earlier, you're filtering our 
language, you're filtering what we're saying and 
the true mana'o[.]” 

25. Wahinehula Ka’eo  Oppose  “What's his kuleana on Mauna Kea? He only—he only 
pretend like he's our ali'i. He's not my ali'i. He no 
more kuleana out there. How come ‐‐ I am not, I will 
reject that, I will not ask Lassner if I can go up to my 
own kupuna, visit my own kupuna. Who the hell is 
Lassner to tell us when and when not we can go up 
there.” 

26. Adam Mahiai 
Dochin 

   “These rules are meant to deter folks from 
showing up in defense of Mauna Kea.” 

 “The fines are steep[.]” 

27. 'Auli'i Aikau    “So might as well just stop, 'cause we're gonna win 
anyway.” 

28. Susan Quipatla  Oppose  “I just want to say that everything's been said over 
and over, but I really want everybody to take a look 
at the people that are in the room right now.” 

29. Keanoalohaihikimai 
Ka’aha’aina 

Oppose   “I am opposed to any new rules[.]” 

 “When do you ‐‐ why do you need permission to 
go to a place of healing and a place of 
knowledge?” 

  

30. Pahnelepi 
McKenzie 

Oppose   “UH is not following any of these rules[.]” 

31. Sam Peralata     “[W]e're going to stand firm until this wrong is 
made a right.” 
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32. Joe Bardwell    “The University has to realize that they are facing a 
serious force of opposition and they need to be 
careful as they move forward because that is a force 
to reckon with.” 

33. Harry Kahiau 
Brown 

Oppose   “I want you to know that I am in opposition of 
what you're trying to do in this making rules and 
regulations against us Hawaiians.” 

34. Kaleialoha 
Kaniaupio‐Crozier 

Oppose  “How are you continuing the path for the next 
generation? How are your keiki gonna continue the 
path for the next generation to come?” 

35. Nalei Pokipala    “[W]ho even got that—the land award commission? 
Where is the paperwork for that, that even that UH is 
being able to be there? I don't understand.” 

36. Kailie Aina  Oppose  “I oppose these rules, but starting with the past, 
there is no treaty, there is no consent, and, therefore, 
there should be no TMT or rules.” 

37. Kamea Hoopili  Oppose  “I oppose this, my kids will oppose this, my kids' kids 
will oppose this as long as we need to oppose it until 
it's gone.” 

 



 

 

EXHIBIT “A” NOTICE OF PROPOSED RULEMAKING PUBLIC HEARING 
   



 

 

EXHIBIT “B” COPIES OF WRITTEN TESTIMONY 

 

This Exhibit “B” is divided into the following sections: 

 WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA POSTAL 
MAIL) (until 11:59 p.m. June 7, 2019) 

 WRITTEN TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (VIA 
EMAIL/ONLINE) (until 11:59 p.m. June 7, 2019) 

 WRITTEN (FORM) TESTIMONY RECEIVED BEFORE OR AFTER PUBLIC HEARINGS (until 
11:59 p.m. June 7, 2019) 

 WRITTEN TESTIMONY RECEIVED AT PUBLIC HEARINGS 
o HEARING I: MONDAY, JUNE 3, 2019, MĀNOA ELEMENTARY SCHOOL 
o HEARING II: TUESDAY, JUNE 4, 2019, WAIĀKEA ELEMENTARY SCHOOL 
o HEARING III: WEDNESDAY, JUNE 5, 2019, WAIKOLOA ELEMENTARY AND MIDDLE 

SCHOOL 
o HEARING IV: FRIDAY, JUNE 7, 2019, PŌMAIKA‘I ELEMENTARY SCHOOL 

 

   



 

 

EXHIBIT “C” TRANSCRIPTS OF ORAL TESTIMONY 



AFFIDAVIT OF PUBLICATION 

IN THE MATTER OF 
NOTICE OF PROPOSED RULEMAKING 

STATE OF HAWAII 

Cily and County of Honolulu 

) 

) ss. 
) 

APR 19 2019 Doc. Date: _____ .;..;... _______ # Pages:. __ 1 __ 

Notary Name: coLLEEN e. soRANAKA 

Doc. Descrlptlon: ___ A_ffi_d_avn_·_o_f __ _ 

Publication 

Notary Signature Date 

Am Ju<11cia1Clrcult 

\\\I It If t I I I I I 

,,''G~ E. so ,,,, 
,,' ~~··············•::--1 ,, 

...... ~ •. - .• '1,, f# 

: (]:/• NOTARY \~ \ 

~ * [ PUBLIC °\ : 
: ~ i ... 
: ·.. No, 90-263 .: 
- \ ! 

, ·•.. ..·· 

Gwyn Pang being duly sworn, deposes and says that she is a clerk, dul;, a~~~~~-,'''' 
I If l \' 

execute this affidavit of Oahu Publications, Inc. publisher of The Honolulu ''' ''' 
Star-Advertiser, M1dWeek, The Garden Island, West Hawaii Today, and Hawaii 
Tribune-Herald, that said newspapers are newspapers of general circulation in the State 
of Hawan, and that the attached notice is true notice as was published in the 

Honolulu Star-Advertiser times on: 

04/28/2019 

MidWeek 0 times on: 

The Garden Island 0 times on: 

Hawaii Tribune-Herald 0 times on: 

West Hawaii Today 0 times on: 

Other Publications: 0 times on: 

And that affiant is not a party to or in any way interested in the above entitled matter 

Gwyn Pang ~&.•Tc?~ 
Jii,ldm:ffl!.t(I to and sworn before me this Y- day of a,,. L; ,/ A D. 204 

,,,,,,.,,.,,,, 
•' ,..\ E S ', 

,,' .\"°' ~. : ••• , 0~ ',, 
Colleen E. Soranaka, Notary Public of the First Judicial Circui~~~i>fHawaii ······1~•-, 
My commission expires. Jan 06 2020 / (J / NOTARY \. '"1- '-:. 

: f PUBLIC ·: y : 
Ad# 0001193159 : *: : *: 

- No. 90-263 / -
... ~ : 
...... ·" ·, .. · ..., .... 
, VJ.:·••. / ~ ' ',, --1~··· ·•·"··· ~\:>' ,' 

',, ,' t::: OF \-\~ , , , '' 
,,,,, . t•• •'' 

N011CE OF l'ROl'OSED RULDWONG 
PUIUCHWING 

Pll1Sa811t to chapter 91, Hawaii Rewsed StaUts (HRS), notice Is ~ IIW• lllat 
Ille University of Hawaii wll hold pubic heartngt, to afford aN tntellStld J)IIIORS an 
opporblnlly to submit data, views, or IICllfflenlS, orally 01 In witll~ on pruposed 
chapter 20-26, Hanll Admlnlstratwe Rules, entitled "Publlc and COnmerdal 
Al:llvllles on Mauna Kea Lands.• 

The topic tf Ille proposed - rules Is Ille ,.ia,ton ol pubic 111d col1llllldal 
lldlvldes on Mauu Kea lands, pu,suant to sedlen 304A-1903, 1115. Id. 132, 
Session laws of Hawaii 2009, wanted rule-maldng aulllorlly to lht Unlwenly lo 
adopt the proposed rules. Uader Act 132, the P11POM of 11N1 PftlPOS9d 1U1es Is lo 
prMle effecll¥t pivlldlon of cult1111I alld lllllral nsoun:es llvm certain publlc 
adlvltlN, 111d lo -.-, ensure public heallh and safety. 

In ICCOIIIIIICII with Act 132, the proposed lllles llml for conslsten'l with Ille 
adnlllllstlltl¥ rules of the Division of Fo,estiy aad Wlklllfll of Ille Department of 
Land and Nabllll Resoun:es related to forest NSefYeS and natu111 1111 l8SeMS. 
Public and commerdal adlvltles comed br Ille proposed rules Include general 
,_, fof pllllec:tlon of the -u,- OI to ensure the s.tety and ..ital9 of 
peisons or pn>perty; baffle and off-road vehlde use; alcohol C:011S111ptlon; 
rec:iutlonal adlvltles; and commel'Clal tour activities. In addition, Ille plllpoUd 
rules INfflrm protected rtg!lts customallly and tradltlonlllJ mrased for 
subsistence, Qlltural, and rell&ious purposes bJ lll1IYt Hawaiians. 

The pioposed niles apply 1o activities on "Ml1lna Kea lands,· men9d to as ·UH 
unagement •-• In the proposed Illes. "Maunl Kea lands." means Ille lands 
that Ille Unlfflslly Is lealng from tile Boant of Land end Natural RISOU"'9$, 
lnc:ludlng Ille Mauna Kaa Science Reseive, Hale Pohalw, the conlNldlng roadway 
c:ootw bttwNn Halt Pvllllal and Ille Mauna Kea Science ReseM, lllld any other 
lands •• Malina Kea that the U.t¥trsky i- or -which the U.lnrsltJ ICqllllS 
control or Jurtsdldlon, as d9flned by section 304A-1901, HRS. 

The pubtlc headDCI 1111 scheduled for the followlng dms, times, lad locatlollS: 

• Monday, June 3, 2019, •t 5:30 p.11. to 7:30 p.m. 
Minoa Bementaiy Sc:hlol, 3155 M•noa Road, Honolulu, HI 98822 

• Tuesday, June 4, 2019, at 5:30 p.m. lo 7:30 p.m. 
Walalcea Eiementaiy School, 180 W. Pualnalro S!r911. HIio, HI 98720 

• Wednesday,June 5, 2019, at 5:30 p.m. to 7:30 p.m. 
Wlllrolol Elemental)' & Mlddte School, 68-1730 Hooko StlNt, Welkoloa, 
Hl98738 

• Friday, Jane 7, 2019, at 5:30 p.11. to 7:30 p.m. 
PoMallal Elamentaiy SClloo~ 4850 S. l<IMhameha A'llflUt, Kallullll, HI 
93732 

A copy of Ille pn,posed rules wtB be made mllable for public ¥1ewi118 at Ille UH 
System GMmment Rellllons Office located at Ille Unlve!Slty ol Hawaii at Manoi, 
2442 Campus Road, Mmlnlstlltl¥t Selvlces Balldlng l, Room 101, Honolulu, 
HIIWlll 96822, Monday twollgll Fdday betweell the hoUl5 of 9:00 1.m. ti noon and 
1:30 p.m. ID 4:00 p.m. 

COples of Ille PtOPOSed Nies wlll also be available at ra&Jon•I public Hbnlles 
dudlC Ubrary hows and on the Unlve151ty'S websites at 
www.llawall.edu/ollces/bor/admlnnrles/pioposed.ll1ml and 
www.matama,naunakea.o,g, 

The Unlvenfty wttl mall a copy of die pn,posed nrtes lo any lntentSled person, upon 
Wllttefl iequest and advance payment of $3.70 .for copyl•g and ~ to the UH 
System Government Relations Office at Ille addllSS noted above. Pl- cell (808) 
956-4250 ~ mOl8 lnfonnalfon. 

lnle!ested pecsons may present testimony at tlle 11111 of the pubic hmtng. 
lnlfflsled pe110ns unable lo attand the p!lbllc htartng 1111J slbmlt Wlfllen 
l8Sllmony "'8nllng tff pn,posed 1111es by 111a ID the UH Sptam Government I 
Relatlons Office at Ille addllSS noted abM; by email at UHHAMmU.edu; 0( 

tlln,UCII Ille University website at www.hawlll.edu/gonVuhh1r•IISllmony. All 
submi.lons IIMlSt be l8C8N9d at or prlol to closlnC of Ille last scheduled pllbllc 
heartrc, 

All 0111 and "'1tttn testimony Is public lnfonnallon. PIIIN do not lnchNle 
lnfllrmatlon In 1'11Url8Stfmonytllatyuu do nol want to be dlsdosed to Ille publlc. 

lndMdlals wllo cequlll special needs accomlllOdatlons IIIIY contact Ille Ult S)Stlm 
Go'llmmeflt Rtlatlons Dllce at (808) 956-4250 Of UHHARthawall.edu et least tin 
(5) s11te 111111dnc days pdor to the ~•llfnC. 

Dlvld Lassner 
Prasldent, Unlvffllly of Hawaii 

SP.NO. (SAU93159 4/28/19) 



STATE OF HAWAII 

Cily and County of Honolulu 
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l 
} ss. 
l 

APR 2 9 2019 
Doc. Date: ___________ # Pages:. __ _ 

Notary Name: coLLEeN e. sORANAKA 

Doc. Descrlptlon: __ A_ffl_da_vtt_of __ _ 

Publication 

R 2 9 20\9 
Notary Signature Date 

-----~~~-~~~---
,' .;:;,_..- •· •. "'1. 
: 0 / NOTARY \'f- -: 
: (J: PUBLIC : ;, : -* :, ' . : : 
: ! : : 

\, ;-.. ~0- 90-26_\{ -': 
,, ~,:;:.·•··"····· ~'?' ,' 

;,,,,, 't:: OF\-\~,,,,' 

Gwyn Pang being duly sworn, deposes and says that she is a clerk, duly authorized to 

execute this affidavit of Oahu Publications, Inc publisher of The Honolulu 

Star-Advertiser, MidWeek, The Garden Island, West Hawaii Today, and Hawaii 

Tribune-Herald, that said newspapers are newspapers of general circulation in the State 

of Hawaii, and that the attached notice is true notice as was published in the 

Honolulu Star-Advertiser 0 times on: 

MidWeek 0 times on: 

The Garden Island 1 times on: 

04128/2019 

Hawaii Tribune-Herald 0 times on: 

West Hawaii Today 0 times on: 

Other Publications: 0 times on: 

And that affiant 1s not a party to or in any way interested in the above entitled matter. 

NOTICE OF PIOPOIED RULEIWCING 
Pll81JC HFAIING 

.l'lnull to cupler 91, Hawaii Rerised Sllbltes (HRS), nollce Is fleiellr ,- lllll 
tilt Ullvffllty II IIIWIN wlll hold public......,., to lllltnl all 1nte11Ste4 ~ •n 
oppodllllllJ ID Slbmlt tlltl, vlen, or lflllllllllS, DIiiy or Ill WIIIIIIC on plOl)Olld 
lclllpllr 20-28, llftlll Admlnlstndlie Rules, enlllled "Plbllc 111d Co1111181d11 
AdMIIN OIi Mluu KN Laads. • 

1be IDplc II Ille p,opased - Illes Is the ..... of plllllc aid llOlllmen:111 
a6lllls Oil Mau111 Illa INds, pu,sullll to section 304.\-1903, HRS. Ad 132, 
5esslon I.aw of lllwlll 2009, D'lrud IIIIHnNln& IIUlllallty to Ille UllhelsllJ te 
adopt Iha pnposed ndel. Under Ad 132, Ille puqiose of the ptOpOSld Illes Is II 
pivwlde elfec:ttle )llllllcllOII ot 1:111u111 and natunl - hm cwln public 
ICIMlles,andto •-• pllllllcbealll and sellly. 

In ~ will Ad 132, the ptOpOSld * strlit for coMisttacy with 1M 
adlnlnllllallle Illes ol Ille DMslon of FOllltly 11111 Wlldllle of 1M DaplllmaM of 
l.llllt and Nlllnll "-ces llllled to flNlst -- and natnl - --. 
l'lbllc and ~ actMllel -- II, Ille pnflONd Nies Include....,.. 
-tor plOliec:IIOII of the- orto 11111111 Ille safely Ind llllfaie of 
,..- or ,npe,IJ; trdlc and llf-lQld "'1ld9 UM; alcohol COIISll'IIPIIOI: 
IICIIIIIOIIII ac:tMlles; and COIIIIMldll taur actMlles. In addllon, tilt Pl'PONd 
Nies ltlfl'n Pllledld - CUIIDIIMIJ aid bldtlDnalll' UMdNd for 
subslslNm, aillurll, aid l9ffClolls purposes II, llltlie ltlwllln. 

'Ille ptOpOSld Illes IPPlr to actMllas on "Maun• Illa lllds, • IR1ld to as ' !At 
llllll&tfM .... II tilt piopONd rules. "Maun• Illa lands," - Ille llncls 
)Ml Ille Unhllslty Is leasllC hat IN Boanl of Lalld Nd Natlnl A--. 
llc:llldln& Ille MIUIII Kea SCllnce ._, HIie l'llllb, Ille COIIIIICIIII RlldwaJ 
oonldor belwNI Hile Pollllal Ind Ille 1111111 Illa SdellC8 RIMM, llld any olller 
·lalllls OIi Mlllla Illa tllat the Ulll'llllllr lelSIS or -wllldl tilt UIIMlllty •cqlllllS 
conlRII or Judsdldlon, • dlftlllCI 11, lldlon 304A-l901, HRS. 

'Ill Pllblc ....... sdleduled tlr tlla tollowll& dates, am., Nd 1oc1t1ons: 

• MondaJ, - 3, 2019, at 5:30 )I.IL lo 7:30 p.11. 
Minoa Eltl'llllllaly Sclloal, 3155 M-. Road, lkMllhllll, HI 96822 

• ,...,, Jule 4, 2019, at 5:30 p.111. to 7:30 p.m. 
WallkN a.-., Scllool, 180 W. Plllnnobtt, Hilo, HI 96720 

• WtdnesdlJ, June 5, 2019, It 5:30 p.11. to 7:30 p.a. 
WIIIDlol Eltllanlaly & Mlddll SdlOol, 68-1730 lloolro Sbwl, Wallallol, 
1196738 

• fllday, Jlnt 7, 2019, It 5:30 p.m. to 7:30 p.11. 
""11111111 £lelnenll4y Sclloal, 4650 S. "-lllmllll ~. K11111111~ II 
93732 

A copy ti the p,opased Illes wlll bl 1111N Mlllble for pullllc ¥lewlng at tM UH 
s,sllnl GMmment lltlatlons Olllct loalld at ... UIMlslly ol Hawaii It .--. 
2442 Clrapus Read, Adlnlnlsnlllt s.v1cD BllldhC l, Room 101, Hono1u111. 
lllwlll 96822, Monday lllnluCll Flldly bltw. Ille lloull II 9:00 a.111. to - and 
l:30 p.m. ID 4:00 p.m. 

Coples ol IN pnflONd RIies wl Ille bl Mlllble at llfollll public lbrllles 
dllliaC llbrl!J bollls 11111 OI Ille llnlllrsllJ'S wellsllts It 
-.hlwall.edu/offlces/bor/lldrnlanlles/))IOIIOMd.lltml aid 
-.Jlllll111ianlkll-"1, 

'Ille Ulll'llllllr w1 1111111 copy of 1M ptOpOSld Nies tt any IIUIISlld .,._, upon 
llllan rlqlNSt 111d ad'llllct ,a,mell of $3.70 for cop;nc and postaat to Ille UH 
Syllelll llllen-i R.U- Ollct at tlll addlllS noted llbowe. Please call (808) 
95M250 for- lnfenulloa. 

bUdld ,._. 1111J ,-.t t8ltllnoly at Ille tin of IN pubic lleallrC, 
lnlellltlld lll'IOIII .able ID attend the pubOc he•~n& may Sllbnllt Wllltea 
llltllllonr _,_ lie PIOPONd Illes bJ 111111 to Ille UH Systlftl GMnlment 
Rllltlolls Offlce •flM addllSS lllted lboft; bJ emal It IIIIIIARluwlH.edll; or 
0-,. Ille Ua1191a11J wellllle It - .uall.edll/gownl/1hbm-tllstllnollJ. All 
IIIIHllsllolls llllt bl llCIMd at or pdor to doslnC of tlle last scheduled pubUc .... 
All oral 111d Wlllten testl!IIGl1f Is P1b11c laflnna1loa. Please do nol lldude 
lntonnatlon In ,oar testlllOllf tlllt you do IOI nnt ID bl dlsdGsecl to Ille pw!lc. 

1lndMduals wllo 11q11n sptdal IINds -lllGdallolls IIIIIJ COtac:t the 1111 $)lltem 
6Mnmeat Relatlols Offlce •I (808) 956-4250 or UHHAl!IIIRlll.edu at lust llill 
(5) slate WOlllln& days pdor ID Ille ~ 

Dlvld L•sSler 
SP. NO, l'lesldenl, Unhenlly ti Hawaii 

L(lg11193503 4/28/.19J 
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'• t~ ' Gwyn Pang being duly sworn, deposes and says that she is a clerk, duly' Actb9 iQ[ t , , , '• • 
I ti Jl 

execute this affidavit of Oahu Publications, Inc. publisher ofThe Honolulu 
Star-Advertiser, MidWeek, The Garden Island, West Hawan Today, and Hawaii 
Tribune-Herald, that said newspapers are newspapers of general circulation in the State 
of Hawaii, and that the attached notice is true notice as was published m the 

Honolulu Star-Advertiser 0 times on: 

MidWeek 0 times on: 

The Garden Island 0 times on: 

Hawaii Tribune-Herald 1 times on: 

04/28/2019 

West Hawaii Today 0 times on: 

Other Publications: 0 times on: 

And that affiant is not a party to or in any way interested in the above entitled matter. 

ibed to and sworn before me this'Z!/ day of a~ 
- p A.D 204 

'\', I 1 1 t, fr f, I I 

,,• ~ E. So ',,, 
o leen ... S<?ran Notary Public of the First Judicial Circuit, Statt'~awaf ........... ~°?i\ 

IIIJIICE OF PIIOPOSED IIULDIMINI 
PU8UC NWIM 

Pullllllt to cupler91, lflwall R9'lsed SUlulN (HRSI, lllltlc:e ls llllllbJ .,_. tMt 
itlle lJllvlnHy of llaall wl hold public !lead,_, lo .. d latlllltld ~ • 
opptllun!IJ to submit dlll, ..., or......, t1111J or In MfflllC OIi pnpoud 
CUplel 20-26, lllwall Alhnlnlsllltlle Rules, 11111111d 'Plblc 111d Corlrilel'cW 
AdMllls 01 Mluna 11N Lands." 

1lle topic ., Ille pioposed - rules Is lllt ..... ., ptlbllc aad CIOll...:III 
actMlles aa MauDa 11N lands, punllllt ID seclloll 304A-1903, HRS. Act 132, 
SesslOII Lws of Hawaii 2009, fllllld IIIHulilll& IIIIINllly to IN 1.WN1s11r tD 
adotlt tllt pnposed Riles. Ulder Act 132, 1111 jlllfll'I' tf Ille pn,pGSIII NIis is to 
pivwlde e&dlWI PMCtloll of cullunll 11d 111111111 --,_ 01111111 pulllc 
ICIMlles, ind to help ensure ptlbllc llellllll •nd ..,..,. 

In IICCOldance wllb Act 132, tllt piv,-1 11111s llllwl fir CllllllstNq wD tllt 
ldallnlstnlllle 1111111 tf lllt DMslon of F'olestly •nd Wlclle of Ille D•paillll•lll of 
I.Intl Ind Nalulll '- relalld to best - lad 111111111 - -
Pllbllc •ad COIIIIMldlll actMlles -. by 1111 plllpOlld Illes IDCludt ,-al 
-fllrplOllcllol oltllt ,_.. ••-lllt slftty llld ..... of 
per.- a, pivpeity; blfflc and ofl-llld Vllllcll NI; •lcollGI ~ 
l8Clllllolll •ctMlles; •ad co--i toll' ldMlles. ,. lllllllolt, ... ........ 
Nies llllllnl plllldld - cuslDll1lllly •nd tndllollllly ..... fir 
........_, cutlurll, 11d ... ,__ puiposesbynlllll IINlll,111. 

'l1le plQIIDSld rui. ...i,tucllvldNen 'lilllllll KN laldl,' ntfellld toas'UH 
1111 ...... -• la Ille plllpOlld lllles. "MIIIIII KN llndl,' 1111111s tfle .. 
tlllt lllt Ulllvllslly Is i..nc fnllll Ille ~ of I.Ind 11d Natural RelouQs, 
lnclud!IW Ille Maune Kea Sclellce l!Nffle, ll•le Pdlllal, Ille ~ --, 
contda, bttWN ll•le Pollllal Ind lllt Mhu KN Science RtNM, and aa, Olller 
lands Ol lllvll Kea tlllt Ille UntMIIJ INsls a,-wlllcll Ille UnMlllty ... 
caabVI a, jldsllk:tlon, IS cllftNd by NCtlofl 304A-1901, 1115. 

'Ille ptlbllc .... 118 sdledllted far 1111 lallollllC ... tlNs, Ind loadlons: 

• MonclaJ, June 3, 2019, It 5:30 p.m. to 7:30 p.m. 
Minoa Elellllnt•ly Sdlool, 3155 Minoa Rold. llonolllu, HI 911122 

• r.say, .lale 4, 2019, at 5:30 p.11. tg 7:30 p.11. 
W.lalu Elellentaiy Sclllol, 180 W. Pli--•ltoSln•t, Hit, 1196720 

• ...,, .111nt s, 2019, 11 s:30 p.a. tt 1:30 p.11. I 
W•l/c•lo• ElelllnlllY & Mlddlt ScllGol, 68-1730 11t1oko SIJlet, Wallriolol, 
Hl96738 

• FIIUJ, June 7, 2019, at 5:30 p.11. to 7:30 p.a. 
l'ollllall EIN1enllly Sdlool, 4'60 S. K•llllll• INha Avlllue, Klllulul, NI 
93732 

A CGPJ of Ille plllpOlld rules 1111 be made MH•llle far publlc vllwlllC at 1111 UH 
--GMlnrnell Rel•llols Offlc:e loc:lttd •t tilt UIINlsly of llawlll at ..... 
-2442 C111PC1S Aold. Adl1llnlsblllie SeMIIIS BulllllC 1, RoOlll 101, IIOl•IIII, 
N•w•ll 96822, Mond•1 tllloldl fitdaJ ~ t11e llolrl of 9:00 a.m. • - Ind 
1:30 p.m. lo 4:00 p.a. 

CGples of Ille pnpoud Illes wlU also be Mllellle at IICIOftll pllllllc ..,_,.. 
dlflnC lbaiy hollS and on lllt UIINlslty's websltllS at 
-.llawall.tdl/offlcestbor/ldflllnrules/(llllpOlld.lltml •-__ rulallll-•-,OII, 

The UalwlnllJ will .... COllf of Ille Pl..-cl Illes lo.,, ll'lllllstlld .,._, IIPlfl 
Wlftlttl llqllllt and advance p.,...nt of $3.70 far CGPWIIIC 111d postap ID Ill• tAI 
~ GMmment Relatlaas Olllce at Ille add!•ss IICIIN lbM. Pie-• cal (8081 
95M250 far 11101t lnfonutloll. 

tnteresbNI ~ IIIIJ ,,_... testlnlony It tile 111N of Ille pubic beldlW, 
lnlllesled ,-- llllble to attend tile 1M1b11c fleal1llg 1111Y llllllnll WIIIINI 
llslllnonJ ll&lldllll Ille PIOPOMd Nies by NII to Ille UH Sptela Gove...t 
Relltlons Olllel at Ille ...,_ tlOtld •- bJ 1111111 at ~ ar 
ttnuCll Ille Unfvtlslly lllbslte II -.Mlll.edl/gowet/4111Ur•t1Stimoay, Al 
9UbmlssloDs nst be recehed It or pdor ID closlaC ol tlll lat sc:INNlllld pubic 
hellf4 

All eral and wrltlell testimony Is pabllc flfDnlllllol. P1ta1 do nat 11c11111e 
lnblnatlon I• ,._ tes11mon, tlllt JOI do NI weal to bl disclosed to th pubic. 

lndhkllals wllt Nqlile special INds •a:oanodatlOls IIIIIJ C01tact Ille UII s,stein 
GMrnlnlnt RefallOls Olllc:e 11 (808) 956-4250 a, UH~l.edl at feat 11¥1 
(5) s11t1 wo,fdaC days pdorto t11e 11N11nC, 

DIVldussner 
PIISldellt, Ullllelslty of Hawaii 
(Hnll193501 4/28/19) 
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My comm1ss1on expires: Jan 06 2020 / (}/ NOTARY \_~ ·-:. 

: * [ PUBLIC ': Y : . : · ] * : SP.NO .. L.N. 

~ No. 90-263 / : 

---,_ u'~·-.... . ...... ~ __ : 
', "17-,..."• ......... ~'?' ,' 
',,,',t::: OF~~,,,~' ,,,,,.,,,,, 



STATE OF HAWAII 

City and County of Honolulu 

AFFIDAVIT OF PUBLICATION 

IN THE MATTER OF 
NOTICE OF PROPOSED RULEMAKING 

} ss. 
} 

APR 19 2019 1 Doc. Date:, ____________ # Pages:._......,___ 

Notary Name: COLLEEN E. sORANAKA ArstJu<11c1a1Clrcult 

Doc. Descrtptlon:, ___ A_ffl_da_Vl_·t_of __ _ 

Publication 

2 9 2019 
Notary Signature Date 

,,,,,,.,.,,,,,, 
,,' ~ E. So ',, 

,,' ,,_<;:,;···············Ir~ ',, - ......,...,, .. .. 1,, --- ~ .·· ··. ~, 
:0/ NOTARY \'f-
; () f PUBLIC \ J7 
: *: : * 

No. 90-263 

', Q' ··.. ..·· ~ ,-
G\WQ Pang being duly sworn, deposes and says that she is a clerk, d111>t,~ttd·t~~\, ,,' 
execute this affidavit of Oahu Publications, Inc. publisher ofThe Honolufd,,,, ~;. , , , , • •' 
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NOIICl OF PROPOSID RULEMAIONG 
PUBLIC HfARIIG 

Puisuanl to CUJ)ler 91, Hawaii Re¥lsed Slatutes (HRS), nollce ts hereby &MIi 11111 
the llNISlty of Hawaii will hold Pllbk heailllgs, to allolll all lnlel9Slad persons an 
oppollulllty to sutimtt data, views, or aiauinents, OIIIIIJ or la wllllnll on pioposed 
dilpter 20-26, HIWIII AdmllllstnlliN Rules. entlUed "l'lbllc lad COtlmew:111 
Actlritles on M111111 Kea lallds. • 

The topic of 1M praposed - n,les Is Ille IIOl(llloll of pablc 1111d COIDllltldal 
adlrttles on Mauu Kea lands, punum lo sedlol 304A-1903, 111S. Ad 132, 
Ses1loll Las af Hawaii 2009, i,aated 19fe.mallilll lllllodtr to Ille Ulll'lelslly to • 
adopt Ille pcoposetl 1111es. lllder Act 132, 1M (MIIJIOSI If Ille pn,posed rules ts 11 
(llll'llde elledl'le (IRlteclloll af ailtunl and lllllral --fl'om cellaln pablc 
actMllts. and to llelp et11111111 public healtll and safely. 

In ICCOldance wffll Ad 1~, Ille p,oposecl Nies s1rhe for CGMistelN:y with Ille 
acllnlnlstrathe rules of the DMslon of fOflSby 11d WNII of the Depaltment of 
Lani! and Nlltllal Resoun:es nilated to best IIISIMS 11d ubnl 1111 reseMS, 
Publle 111d COIIIIMn:lal ac:tlvltles ~ bJ Ille pitpOMd RIies llldude ltnenil 
access tor prGtectloll of tM reso11n:es or to ensu11 Ille safety and welfare of 
(l8ISOtl5 8' ,piope,lr, lrlfflc: aad ofl-lOld wtlllcle use; llcollol -..mpllon; 
ieaeat1ou1 actltllles; 111d COllllllldll tlllll' actMtles. In adcltlon, Ille p,oposecl 
11111$ realllrm plOtecled rlf!IS custoina~ly and lllllltlonally ll8ldsed Ill 
subslsteflct, aillu11I. and Nlflla!I$ puiposes by 1111tte tta.llalS. 

The proposed rules apply to ac:tl¥ltles on "Man KN lands,• refened to as "UH 
managetllelll aieas• In Ille proposed rules. •Mau1111 Kea lalds,• means the lands 
tllat Ille UnlversltJ ts leaslll& horn the Boald ol land and Nallnl ~ 
lncludlllg tile Maula Kea Science R-, Hale l'dlllal, Ille ctnneCllnC IOldwly 
canldor between Hale Pohaku 1111d the Mlulll Kea Science RtselVe, IIIC( 1111J GIiier 
lands on Mau111 Kea lhlt tlle lllMnlly leaa or awr wlllch tlle Unlwenlty aecpms 
cantrol Of ]Ullscllctlan, as defined by sec:11on 304A-190l, HRS. 

TIie publlc •-an, sdlecluled for Ille folio.tna dltls, 111118s, 111d tocatlol1s: 

• Monday, June 3, 2019, at 5:30 p.m. lo 7:30 p.ai. 
Manoa Elemenlaly Sdlool. 3155 Mwa RNd, lloaofllll, II 98822 

• TuesdaJ, June 4, 2019, II 5:30 p.m. to 7:30 p,111. 
Wlllkea Elemellllly Scllool, 180 W. Plllllalo Slrllt, Hilo, HI 96720 

• Wednesday, Juae 5, 2019, It 5:30 p.m. to 7:30 P,IL 
Walkoloa Elenl8tllaiy & Middle Sdlool, 68-1730 Haolro Stlelt, WllkGloa, 
Hl96738 

• FrldlJ, June 7, 2019, at 5:30 p.m. tt 7:30 p.111. 1 

Poalalkll Elelnentaiy Sc:haol, 4650 S. Kamellamelll "-• Klhulul, II 
93732 

A COPJ of 111' proposed rules wtU be made Mllble for [IUbllc = ll 1111 UH 
System GMnnal Relatlolls Ofllce located II Ille llllllllslly ol II Minoa, 
2442 CIIIIIIUS Road, AdmlnlstJatlwi SelVlces 8aldllC 1, Room 101, llonolukl, 
Hawaii 96822, Mollday tblu!ICh Friday between tlle houlS II 9:00 a.m. to - and 
1:30 p.m. to 4:00 p.m. 

Coples of the pqiosecl rules wtl also be anllalllt It ll(loul publtc llllalls 
dudng llbllly houis and on tl1e UnlifflllW's weblltes II 
-.llawail.edu/afflces/bor/lld11lnndls/pnposed.MJIII Ind 
-.111111ama1111una1111.o,g. 

Tbe UnlNnilJ will 11111 a copy of the pioposed nm to-, lnllllSled pellOII, 11p111 
wtlttlll reqgest and advance pa,mtlll of $3,70 for c:aii,fllC 1ad posllCl to the UH 
System Gawmllltll Relallons otnce II Ille addnss nolld 1111M. Please cal (808) 
956-4250forlllOlt lnfonnaUon. 

lnlenisllld pelSOIIS may pllllllll hSllmolf Ill the tille of 11111 pallllc _.., 
lntellSled PfflOIIS uaable to allllld tile public IINdaC NJ submit '111111111 
testllnony iepldlftg Ille proposed Illies by 1111111 Ill Ille UH s,stell 8-ninent 
Rellllols Ofllce II Ille addnss IIGted llbM; by etlllll It UlllfARthawaledu; or 
tlmlh Ille Unhie!slty websltt II -.unlldl/(IOVl'lf/llu-llstlmony. All 
sulilnlsslols 1MS1 be l8C8INd at or pllor to dolllll of the last sdledllld Plbllc 
lleadlC, 

All 0111 and wrttten tesllfllOll1 Is pubic lllfonnadN. Please do not IIICIIM 
lllftnnatlon II ,a•, testlllO" !NI )'fl do IIOt 111111 tt bt disclosed to Ille public. 

lndl¥ldllals wtlo 11q1l11 spedal needs aca,mmodatllls 111J CDIUCt Ille UH Syslenl 
Govenwnenl Relation$ Office at (808) 956-4250 or UIIIARtllwai.edu at least flit 
(51 mite woildnl days pdor to the helfln1, 

David Lassner 
President, UnlversltJ of HIWIII 

SP.NO .. (Wlfl'1193502 ~8/191 ~--L.h, 
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NCYfICE OF PROPOSED RULEMAKffi 
PUBLIC HEARING 

Pursuant to chapter 91, Hawaii Revised Statutes (HR! 
is hereby given that the University of Hawaii will hq 
hearings. to afford all interested persons an opportunit 
mit data, views, or arguments. otally or in writing on 
chapter 20·26, Hawaii Administrative Rules, entitle.! 
and Commercial Activities on Mauna Kea Lands." 
The topic of the proposed new rules is the regulation 
and commercial activities on Manna Kea lands, pursua 
tion 304A-1903. HRS. Act 132, Session Laws of Hav. 
granted rule-making authority to the University to adov. 
posed rules. Under Act 132, the purpose of the p~ 
to provide effective protection of cultural and natural 1 

from certain public activities, and to help ensure pubi 
and safety. 
In accordance with Act 132. the proposed rules striver• 

tency with the administrative rules of the Division o 
and Wildlife of the Department of Land and Natural 
related to forest reserves and natural area reserves. Pl 
commercial activities covered by the proposed rules incl 
eral access for protection of the resources or to ensure t 
and welfare of persons or property; traffic and off-roai 
use; alcohol consumption; recreational activities; and 
cial tour activities. In addition. the proposed rules ~ 
tected rights customarily and traditionally exercised f, 
tence. cultural, and religious purposes by native Hawaii 
The proposed rules apply to activities on "Mauna Ke 
referred to as "UH management areas" in the pro~ 
"Mauna Kea lands." means the lands that the Universil 
ing from the Board of Land and Natural Resources, ~ 
the Mauna Kea Science Reserve, Hale Pohaku, the cq 
roadway corridor between Hale Pohaku and the Mauna, 
ence Reserve, and any other lands on Manna Kea thar 
versity leases or over which the University acquires o 
jurisdiction, as defined by section 304A-1901, HRS. 
The public hearings are scheduled for the following da~ 
and locations: 

• Monday, June 3, 2019, at 5:30 p.m. to 7:30 p.m. 
Manoa Elementary School, 3155 Manoa Road, Hot 
HI 96822 . 

• Tuesday, June 4, 2019, at 5:30 p.m. to 7:30 p.m. 
Waiakea Elementary School, 180 W. Puainako Stre 
HI96720 

• Wednesday, June 5, 2019. at 5:30 p.m. to 7:30p.m. 
Waikoloa Elementary & Middle School, 68-1730 }l 
Street, Waikoloa, HI 96738 

• Friday. June 7, 2019, at 5:30 p.m. to 7:30 p.m. 
Pomaikai Elementary School, 4650 S. Kamehameh 
Avenue, Kahului, HI 93732 

A copy of the proposed rules will be made available f< 
viewing at the UH System Government Relations Offid 
at the University of Hawaii at Manoa. 2442 Campll 
Administrative Services Building 1, Room 101, H 
Hawaii 96822, Monday through Friday between the I 
9:00 a.m. to noon and I :30 p.m. to 4:00 p.m. 
Copies of the proposed rules will also be available at 
public libraries during library hours and on the Uni
websites at www.hawaii.edu/offices/bor/adminrules/a 
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Public Hearing for Hawai‘i Administrative Rules
Title 20, Chapter 26

“Public and Commercial Activities on Mauna Kea Lands" 
List of Submitted Testimony via Postal Mail

No. Name Organization (if any) Support/Oppose/ 
Comment Time Received

Thursday, June 6, 2019
1 Office of Hawaiian Affairs OHA Comment 12:15pm
2 Luella Nohea Crutcher Oppose 12:16pm

As of 11:30a.m. June 13, 2019
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I 

I 
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PHONE (808) 594-1888 

David Lassoer 
President, University of Hawai 'i 

STATE OF HAWAl'I 
OFFICE OF HAWAIIAN AFFAIRS 

560 N. NIMITZ HWY., SUITE 200 
HONOLULU, HAWAl'l 96817 

June 1, 2019 

c/o UH System Government Relations Office 
2442 Campus Road, Administrative Services Building 1, Room 101 

., Honolulu, Hawai 'i 96822 

FAX(808)594-1938 

19 JU : -6 l 2 : 't 

Re: Public Hearing Testimony for the Proposed Chapter 20-26, Hawai 'i Administrative Rules, 
entitled "Public and Commercial Activities on Mauna Kea Lands." 

Aloha e Mr. Lassoer, 

The Administration of the Office of Hawaiian Affairs (OHA) offers the following 
COMMENTS regarding the proposed administrative rules for the University of Hawai'i's (UH's) 
leased Maunakea lands. OHA urges the Board of Regents (BOR) and UH to amend these rules to 
address the longstanding concerns that we have repeatedly raised throughout the consultation and 
rulemaking process, with respect to Native Hawaiian traditional and customary practices and the 
protection of resources and sites necessary for the continuation of such practices, as further 
described below. 

A. The proposed rules lack the transparency and accountability necessary to ensure that 
Native Hawaiian traditional and customary practices are not impacted by arbitrary 
decisionmaking 

Hawai 'i Revised Statutes (HRS) § 304A-1903, the statutory authority for the instant draft 
rules, requires that the Board of Regents (BOR) "consult with the Office of Hawaiian Affairs to 
ensure that these rules shall not affect any right, customarily and traditionally exercised for 
subsistence, cultural, and religious purposes and possessed by ahupua' a tenants who are 
descendants of native Hawaiians who inhabited the Hawaiian Islands prior to 1778, subject to the 
right of the State to regulate such rights." However, as with their prior iterations, the latest draft 
of the proposed Mauna Kea administrative rules continue to fail to adequately address a number 
of issues repeatedly raised by OHA, which are critical to the protection of Native Hawaiian 
traditional and customary rights, and the underlying resources, sites, and overall environment 
upon which they depend. 

For example, the proposed rules continue to provide for a range of decisions that 
may significantly impact cultural practitioner access, natural resources, cultural sites, and 
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the overall environmental and cultural integrity of UH's Manna Kea lands, without any 
assurance of public, agency, or practitioner review or input. As with previous drafts of these 
rules, the current draft would provide a single individual "designee" with the authority to make 
decisions concerning roadway access control; public access closures; commercial activity, 
research, and special use permits; and the assessment of fees, fines, and penalties, and among 
others. Such decisions may have significant and profound impacts, both directly and indirectly, 
on Native Hawaiian traditional and customary rights: access closures may cut practitioners off 
from areas and sites underlying their traditional and customary practices; commercial tour, 
research, and special use permit approvals, particularly without adequate oversight, may result in 
the degradation or destruction of resources and sites and compromise the environmental and 
cultural integrity of areas underlying Native Hawaiian traditional and customary rights; and even 
the assessment of fees and fines may not appropriately account for the range of management and 
mitigation activities necessary to ensure the adequate protection of such rights, resources, and 
sites. 

Clearly, some level of public or practitioner input may be critical to ensuring that Native 
Hawaiian traditional and customary rights are not affected in decisonmaking on these and other 
matters encompassed by the rules. However, unlike the BOR, 1 the individual decisi_onmaking 
designee described in the draft rules would not be subject to sunshine laws requiring a minimal 
level of public notice and input in their decisionmaking. Moreover, nothing in these rules would 
otherwise ensure that a designated decisionmaker consult with Kahu Ku Mana (KKM) - UH' s 
own cultural advisory body- much less OHA or the knowledgeable practitioners and 'ohana 
with lineal ties and ongoing, living practices associated with UH's Mauna Kea lands. 

Notably, the rules also lack clear processes for challenging the scope and basis of many 
of the decisions made by this individual designee, providing little protection for Native Hawaiian 
traditional and customary rights from arbitrary decisionmaking even after-the-fact. 

Accordingly, OHA again urges that these rules be amended to strike a more 
appropriate balance between efficient decisionmaking to address exigent management 
needs, and public transparency, practitioner input, and accountability in decisions that 
may otherwise significantly impact the ability of Native Hawaiians to exercise their 
traditional and customary rights. 2 Although OHA has consistently raised this concern since 
2011, including in meetings with Office of Mauna Kea Management (OMKM) staff, with the 
Mauna Kea Management Board (MKMB) Chair, and during the previous round of rulemaking 
public hearings, the instant draft of the subject administrative rules still fails to provide any 

1 OHA appreciates that the rules do provide for some of these decisions to be made by the "board" or the 
"University," which is "governed by the board"; however, the rules at the outset states that "the board delegates its 
authority to administer this chapter to the president, who may further delegate that authority to a designee." 
Proposed HAR§§ 20-26-2, -8. Likewise, while certain decisions appear to be specifically assigned to the 
"president," the "president" as defined in these rules means "the president of the university, or the president's 
designee." Proposed HAR§ 20-26-2 (emphasis added). 
2 One possible example of a balanced decisionmaking framework, which OHA provided in its 2011 letter and 
reiterated in 2018 consultation meetings between OHA and representatives from MKMB and OMKM, might be 
found in the conservation district rules, where some uses and activities may be unilaterally granted by the 
Chairperson, and other more intensive uses and activities must be approved by the Board of Land and Natural 
Resources, with additional attendant requirements such as a management plan. 
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assurance of transparency, input, or accountability for the broad range of decisionmaking 
authority that may be entrusted to a single individual "designee" of the UH President. 

B. Consultation with Kahu Ku Mauna, the Office of Hawaiian Affairs, and/or cultural 
practitioners and lineal descendants, as appropriate, should be required for all actions 
and activities that may adversely impact Native Hawaiian traditional and customacy 
practices. 

On a similar note, in addition to providing an appropriate level of accountability in 
transparency in decisionmaking, OHA again urges that the rules provide clear cultural 
consultation requirements for any decisionmaking that may infringe on Native Hawaiian 
traditional and customary practices, or impact culturally significant resources and sites. As noted 
above, the administrative rules continue to lack any clear cultural consultation process, as 
otherwise described in the 2009 Mauna Kea Comprehensive Management Plan (CMP), to ensure 
that decisionmaking does not impact Native Hawaiian rights or their underlying resources. In 
fact, the rules provide no clear or enforceable assurance that any consultation whatsoever will 
occur with KKM, OHA, or any other entity or individual with Native Hawaiian cultural 
expertise or connection with Maunakea. While the draft rules suggest that the "president's 
designee may seek the advice of the Maunakea management board and the Kahu Ku Mauna 
pursuant to the comprehensive management plan and consistent with the timelines and 
procedures of this chapter," this sole consultation provision is permissive, unenforceable, and 
extremely vague as to when and what actions it is envisioned to apply. Other than descriptive 
language in the definitions section, the draft rules provide no other mention or role for KKM or 
the MKMB whatsoever in the management or administration of Maunakea. Given the broad 
range of decisions and activities contemplated by these draft rules that may impact cultural 
resources and practices on Maunakea, OHA again urges, as it has on numerous prior 
occasions, that these rules provide a much clearer, enforceable, and broader role in 
decisionmaking for KKM, MKMB, and cultural practitioners and groups with ties to 
Maunakea. At minimum, this should include mandatory consultation for all decisions and 
actions that may adversely impact Native Hawaiian traditional and customary rights and 
practices including their underlying resources and sites. 

C. CMP actions relevant to Native Hawaiian traditional and customary practices and 
requiring rulemaking should be included and implemented in the draft rules. 

OHA again urges UH and the BOR to ensure that these rules reflect the management 
actions envisioned in the CMP that may be critical to protecting Native Hawaiian rights and 
cultural resources, particularly where actions would appear to require rulemaking to be properly 
implemented. As OHA previously testified, CMP actions such as FLU-2 (designating land use 
zones to restrict future land uses in the Astronomy Precinct, based on cultural and natural 
resource inventories); CR-7 (cultural education requirements for construction staff, UH staff, and 
researchers); ACT-2 (parking and visitor traffic plan); and CR-6 (guidelines for the visitation and 
use of ancient shrines), among others, would all appear to require rulemaking to be enforceable 
and fully implemented. Some of these actions, such as CR-6, have also been explicitly 
recognized by OMKM itself as requiring rulemaking. Other actions, meanwhile, including EO-7 
(developing a systematic input process for stakeholders) and NR-13 (establishing a collaborative 
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working group for management and resource protection), among others, could also be better 
implemented and institutionalized via rulemaking. However, these and other CMP action items 
that would otherwise serve to protect cultural practices, resource, and sites, do not appear to be 
reflected in the administrative rules. Instead, the rules appear largely focused on implementing 
those CMP provisions directly related to the facilitation of observatory activity. 

Notably, past assertions by OMKM that certain regulatory action items would be 
substantively implemented via "policies" adopted by OMKM or the BOR have been shown to be 
meaningless at best, and disingenuous at worst. Of particular note is the highly problematic 
adoption of CR-5 (the adoption of guidelines for the placement of cultural offerings), CR-7 (the 
appropriateness of new cultural features), and CR-9 (the appropriateness of new cultural 
features); although the CMP explicitly requires that these actions be implemented in consultation 
with OHA, 'ohana with lineal ties, and cultural practitioners, they were instead recommended for 
approval by OMKM and adopted without any meaningful consultation with OHA or a known 
family of cultural practitioners that specifically requested consultation. 3 In the year that has 
passed since the adoption "policies" for these action items, despite continuing concerns voiced 
by OHA and practitioners who were not consulted, these action items and their policies have still 
not been revisited by OMKM, MK.MB, or the BOR, and the draft rules as written provide no 
process to otherwise to incorporate the input of OHA, 'ohana, or cultural practitioners in their 
implementation. As these particular actions demonstrate, leaving the implementation of certain 
CMP actions to the adoption of future "policies" rather than through clear or enforceable rule 
provisions provides little to no assurance that they will be implemented properly and consistent 
with the CMP' s own requirements, if they are ever adopted at all. 

Finally, OHA notes that even if referenced or generally contemplated in the current rules 
draft, specific policies and plans adopted outside of the formal rulemaking process may also not 
be enforceable, as illustrated in numerous court decisions relating to HRS Chapter 91. 

D. CMP references are ambiguous in scope and applicability, rendering potential 
impacts to Native Hawaiian traditional and customary practices difficult if not 
impossible to evaluate and mitigate 

OHA notes that in each instance where the draft rules do attempt to incorporate the 
CMP's provisions, specifically by summary reference to the CMP, it is not clear as to exactly 
which of the CMP's specific processes and requirements are intended to apply, who they would 
apply to, and how they are to be implemented. Such vagueness and inconsistency is particularly 
concerning in their potential impacts to the exercise of Native Hawaiian traditional and 
customary practices as well as the resources and sites necessary to their continued existence. 

3 OHA did attend a May 2016 outreach meeting regarding these actions along with numerous other stakeholders, 
where the overwhelming sentiment was to conduct further public outreach; however, the only subsequent outreach 
events were a series of general notices stating that "OMKM would like to invite you to talk story about Maunakea," 
with no indication of what, specifically, OMKM was inviting the public to "talk story" about. OHA does not 
consider this to represent meaningful and directed consultation with OHA, cultural practitioners, or lineal 
descendants, much less members of the general public. 
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For example, the rules appear to establish public access hours as "set forth in the 
comprehensive management plan";4 meanwhile, the CMP and its Public Access Plan (PAP)
itself intended to be reviewed and updated every five years5 - in turn only describes hours of 
operation for the Visitor Information Station and Hale Pohaku, and for "public recreational 
activities,, ( emphasis added) within the science reserve (to be from ½ hour before sunrise 
to ½ hour after sunset).6 It is unclear whether these hours are therefore intended to be the 
same public access hours as those described in the rules, whether the CMP1s hours for 
"public recreational activities,, are intended to or may inadvertently apply to cultural 
practitioners seeking access outside of those hours, or whether changes to the PAP - which 
are not subject to rulemaking processes or requirements -- are also intended to be 
incorporated in the rules. 

Similarly, the draft rules require that "all persons accessing the UH management areas" 
(emphasis added) be required to complete an orientation regarding natural and cultural resources, 
safety matters, and other information "as set forth in the comprehensive management plan." 
Given the broad range of educational and training components in the CMP and its sub-plans, the 
contents·and target audience of this orientation provision, how any orientation would be 
implemented, and - most importantly - its sufficiency in minimizing the potential for impacts to 
natural and cultural resources and practices, are ambiguous at best. Reflecting the importance of 
user education to the overall management of Maunakea, the CMP and its sub-plans describe 
separately and in various places mandatory and aspirational orientation and trainings regarding 
natural and cultural resources and sites, the historical and cultural significance of Maunakea, 
and/or safety issues; these include a mandatory orientation with periodic updates and certificates 
of completion for visitors, employees, observatory staff, contractors, and commercial and 
recreational users who visit and work at Maunakea; 7 specialized training for field-personnel, • 
staff and volunteers;8 a training program for "all persons involved with construction ac~ivities," 
including staff monitoring construction activities;9 and even training for commercial tour 

· drivers; 10 among others. However, it is not clear whether all or part of these orientation 
processes and requirements are intended to be included as part of this rule provision. It is also 
not clear as to how or if these requirements are intended to be enforced; how orientation 
materials would be developed, delivered, and revised; and to whom any orientation requirement 
would apply. 

To this latter point, while the CMP clearly contemplates orientation and training not just 
for visitors, but also UH employees, observatory staff, contractors, support staff, and commercial 
operators, the draft rule chapter explicitly exempts from its provisions UH, persons under "an 
agreement" with UH, and government entities with an agreement with UH, who carry out 

4 Proposed HAR§§ 20-26-38(c). 
5 See MAUNA KEA PAP 7-1 (2010). 
6 See MAUNA KEA PAP 2-13 (2010); MAUNA KEA COMPREHENSIVE MANAGEMENT PLAN (MAUNA KEA CMP) 7-32-
33, 7-66 (2009). 
1 SEE MAUNA KEA CMP 6-8, 7-23; MAUNA KEA NATURAL RESOURCES MANAGEMENT PLAN (MAUNA KEA NRMP) 
VI, 4.4-6 (2009). MAUNA KEA PuBLIC ACCESS PLAN (MAUNA KEA PAP) 4.1, 4.2, 6.1, 6.5-6.7 (2010). 
8 See MAUNA KEA CMP 7-23, 7-61; CULTURAL RESOURCES MANAGEMENT PLAN (CRMP) 5-2 (2009). 
9 See MAUNA KEA CMP 7-6. 
10 See MAUNA KEA NRMP 4.4-6 (2009). 
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"research activities and support functions." 11 Accordingly, it appears that observatory 
researchers and staff, scientists, maintenance workers, and even construction workers and 
contractors may not be subject to any access and orientation requirements under the rules. 

Accordingly, OHA strongly urges a much closer review of the CMP and its subplans as 
may be referenced in these rules, to reduce ambiguities and minimize any impacts to Native 
Hawaiian traditional and customary practices and their underlying resources and sites, as 
envisioned in the CMP. 

E. Reliable and transparent resource-generating mechanisms, including observatory 
sublease provisions, are necessary to minimize impacts to Native Hawaiian traditional 
and customary rights resulting from permitted, unregulated, and otherwise allowed 
activities 

Finally, and most critically, OHA yet again reiterates its long-standing assertion that any 
administrative rules for Maunakea provide clear assurances that future observatory subleases will 
generate sufficient and reliable revenue and other support for the appropriate management of 
Maunakea, including through the full implementation of the CMP. 

OHA notes that a number of activities which may be permitted, unregulated, or 
otherwise allowed under these rules have the potential to significantly undermine Native 
Hawaiian traditional and customary practices and beliefs associated with Maunakea, 
thereby impacting Native Hawaiians' ability to exercise their traditional and customary 
rights. For example, access to and the availability of specific resources and sites may be 
hampered or foreclosed by commercial tours, research activities (including observatory 
development and operation), public use, and even the actions of untrained government staff and 
contractors. In addition, "Culture and nature are from an anthropological perspective intertwined 
and from a Native Hawaiian point of view inseparable ... one cannot even begin to try and 
understand the meaning and significance of the cultural resources ... without considering the 
relationship between people and the high altitude environment"; 12 therefore, the impacts of 
permitted and allowed activities on Maunakea's environmental integrity as a whole, may 
fundamentally burden or preclude the meaningful exercise of Native Hawaiian rights in an 
otherwise sacred region. 

In light of this understanding, OHA does believe that full implementation of the 
CMP, including its various subplans, may mitigate the potential for impacts to Native 
Hawaiian traditional and customary rights and the practices, resources, and sites they 
encompass. However, absent stronger capacity-building assurances in the rules, there is no 
identifiable source of funds or other resources necessary for the CMP to be fully and consistently 
implemented. OHA acknowledges that the proposed rules do authorize fees for permits, parking, 
and entrance; however, even the most lucrative commercial tour permits have historically 
generated only half a million dollars a year on average, just a fraction of UH' s costs of 

11 Proposed HAR § 20-26-3. 
12 CULTURAL RESOURCES SUB-PLAN at 2-1. 
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administering Maunakea. 13 Numerous CMP action items yet to be implemented - including 
greater enforcement coverage, the development and implementation of educational and cultural 
training curricula, the development and implementation of a parking and visitor traffic plan, the 
scoping of additional facilities such as restrooms and a vehicle wash station, the ongoing 
collection and maintenance of cultural information and practices, and many others - will likely 
require a much higher level of resources than in previous years. Again, without mechanisms to 
ensure a sufficient level of resource generation to meaningfully implement the CMP, permitted 
and other activities will have a high likelihood of harming Native Hawaiian traditional and 
customary rights. 

In this regard, OHA notes that the one activity with consistently sufficient budgetary 
resources, which has and will likely continue to reap the most direct and unique benefits of 
Maunakea's lands, and which has also served as the primary source of long-standing protests by 
Native Hawaiian cultural practitioners and environmental groups alike, is observatory 
development and operation on Maunakea's summit. OHA therefore strongly urges that the 
administrative rules incorporate express regulatory guidance relating to the subleasing of 
Maunakea lands, which can formally ensure that observatory activities provide fair 
compensation sufficient to implement the CMP, and mitigate future impacts to Native 
Hawaiian rights that would otherwise result from the proposed rules. 

OHA agrees with many that the scientific study of celestial phenomena has incredible 
academic and, perhaps more importantly, philosophical value, with the potential to unify 
humanity across national, religious, ethnic, and political barriers in the common pursuit of 
understanding our universe, and our very existence as a human race. As in many other cultures, 
Native Hawaiian traditions also involved the extensive study of the night sky, using stars, 
planets, and the moon to predict weather conditions, guide harvesting and farming practices, 
foretell events, and navigate across vast expanses of ocean. Accordingly, OHA has never 
opposed astronomical endeavors in and of themselves. However, the unifying, cross-cultural 
value of astronomy may be severely undermined, and its philosophical call for unity and 
appreciation for our mutual humanity significantly subverted, if it advances only at the 
direct and unaddressed expense of those who maintain sincere and reasonable concerns 
relating to environmental resoµrces and spiritual spaces considered to be both culturally 
sacred, and marred by historical injustices. 

Accordingly, formally requiring extremely well-funded astronomical endeavors on 
Maunakea to address their past, present, and potential future cultural and environmental impacts, 
in acknowledgement of the cultural displacement and unresolved historical injustices underlying 
Maunakea's ownership and control, would both mitigate concerns relating to Native Hawaiian 
rights, as well as reinforce the philosophical and humanitarian foundation of astronomy on 
Maunakea. 

13 OFFICE OF THE AUDITOR, FOLLOW-UP AUDIT OF THE MANAGEMENT OF MAUNA KEA AND THE MAUNA KEA 

SCIENCE RESERVE: A REPORT TO THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAW AI'I 2 (2014) 
(hereinafter "2014 AUDIT"). 
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In light of the above, OHA strongly recommends that these administrative rules 
include specific provisions to ensure that any and all future observatory subleases, as 
public and/or commercial land uses, provide an appropriate, consistent, and sufficient level 
of financial and other support for the stewardship of Maunakea and its natural and 
cultural resources. Insofar as such sublease provisions may prove critical to the protection of 
Native Hawaiian traditional and customary rights in Maunakea, OHA stands ready to provide the 
consultation required under the Board of Regent's statutory rulemaking authority. 

Mahalo nui for the opportunity to comment on this matter. For any questions or 
concerns, please contact Jocelyn Doane, Public Policy Manager, at 594-1908 or via e-mail at 
jocelynd@oha.org. 

KC:wt 

CC: 

'O wau iho no me ka 'oia 'i 'o, 

Kamana'opono . Crabbe, Ph.D. 
Ka Pouhana, Chief Executive Office 

Robert Lindsey, Ke Kua 'O Hawai'i, OHA Trustee 
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Agenda Item V.B.3 

APPROVAL OF ADMINISTRATION'S RECOMMENDATION, BASED ON TESTIMONY RECEIVED DURING THE 
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October 18, 2018 9:30 a.m. Conference Room 1 0SNB 

The Administration of the Office of Hawaiian Affairs (OHA) offers the following 
COMMENTS regarding the University of Hawai'i (UH) Administration's recommendation to 
draft revisions to the proposed administrative rules for UH's leased Maunakea lands, to be 
presented to the Board of Regents (BOR) for approval prior to a second round of public 
hearings. 

At this time, any proposed rule revisions are publicly unknown; however, OHA 
appreciates that authorizing revisions generally _may provide an opportunity for the rules to 
address OHA's longstanding concerns regarding the management of Maunakea and the 
protection of traditional and customary practices and their underlying natural and cultural 
resources and sites. OHA appeals to the BOR to refrain from approving any additional public 
hearings until OHA' s concerns have been meaningfully addressed, as envisioned under HRS 
§304A-1903. Otherwise authorizing an additional round of public hearings would be a costly 
and inefficient use of public resources, insofar as another round of public hearings may then be 
necessary to address OHA's concerns, or may result in rules that continue to fail to adequately 
protect the natural and cultural resources, cultural sites, and cultural practices associated with 
one of Hawai 'i's most culturally sacred places. Accordingly, OHA encourages the BOR to 
formally direct the UH Administration to reconcile OHA's longstanding and reiterated 
concerns, and any other concerns raised in public testimony. 

Attached to this testimony are OHA's previous testimony from the Board of Regents 
meeting on June 7, 2018, and OHA's public hearing testimony to UH President David Lassner 
dated September 11, 2018. Both submittals urge revising the draft rules to more 
comprehensively and sustainably manage and mitigate the impacts of public and commer~ial 
activities on Maunakea, in order to adequately mitigate or prevent adverse impacts to Native 
Hawaiian traditional and customary practices, including impacts to the resources and sites they 
rely upon. 

Mahala for the opportunity to comment on this matter. 
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September 11, 2018 

David Lassner 
President, University of Hawai'i 
c/o UH System Government Relations Office 
2442 Campus Road, Administrative Services Building 1, Room 101 
Honolulu, Hawai'i 96822 

FAX(808)594-1938 

Re: Public Hearing Testimony for the Proposed Chapter 20-26, Hawai'i Administrative 
Rules, entitled "Public and Commercial Activities on Mauna Kea Lands." 

Aloha e Mr. Lassner, 

The Administration of the Office of Hawaiian Affairs (OHA) offers the following 
COMMENTS regarding the proposed administrative rules for the University of Hawai'i's (UH's) 
leased Maunakea lands. While OHA appreciates that the longstanding lack of administrative 
rules has substantially hindered much-needed management of public and commercial activities 
on Maunakea, OHA believes that the current proposed rules fall short of meaningfully ensuring 
the appropriate stewardship of Maunakea, including through the protection of Native Hawaiian 
traditional ' and customary rights. Accordingly, OHA urges the inclusion of additional 
provisions to more comprehensively and sustainably manage and mitigate the impacts of 
public and commercial activities on Maunakea. 

1. The sacred nature and longstanding concerns over the stewardship of Maunakea 
strongly counsel rules that can comprehensively and sustainably fulfill its unique 
and diverse management needs. 

As OHA and numerous others have previously testified, Maunakea is amongst Hawai'i's 
most sacred places. Many Native Hawaiians believe that Maunakea connects them to the very 
beginning of the Hawaiian people, and Native Hawaiians have used its summit for cultural, 
spiritual, and religious purposes since time immemorial. Over the past several decades, OHA's 
beneficiaries have voiced growing concerns over the development, use, and management of 
Maunakea's summit and surrounding lands, concerns which have been validated and reaffirmed 
by numerous state audits and other third-party reports. OHA believes it is for these reasons that 
the UH's Board of Regents is specifically required to consult with OHA, to ensure that any 
administrative rules "shall not affect any right, customarily and traditionally exercised for 
subsistence, cultural, and religious purposes and possessed by ... descendants of native 
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Hawaiians who inhabited the Hawaiian Islands prior to 1778."1 It is also for these reasons that 
OHA believes it is critically important for the proposed administrative rules, which have been 
pending since 2009, to comprehensively cover and ensure the ongoing fulfillment of 
Maunakea's unique and diverse management needs. 

2. OHA's longstanding concerns should be addressed in the administrative rules. 

OHA appreciates the outreach meetings that took place earlier this year with Office of 
Mauna Kea Management (OMKM) staff and the Mauna Kea Management Board (MKMB) 
Chair, and the long-awaited opportunity for dialogue that these meetings provided. OHA 
understands that these meetings were undertaken in part to satisfy the requirement that the 
Board "consult with the Office of Hawaiian Affairs to ensure that [the Maunakea 
administrative rules] shall not affect any right, customarily and traditionally exercised for 
subsistence, cultural, and religious purposes and possessed by ahupua'a tenants who are 
descendants of native Hawaiians who inhabited the Hawaiian Islands prior to 1778, subject to 
the right of the State to regulate such rights." Unfortunately, despite explicit concerns 
expressed by OHA during these meetings as well as in OHA's original correspondence from 
2011, the current administrative r1:1les continue to inadequately address a number of issues 
critical to the protection of Native Hawaiian traditional and customary practices, and the 
underlying resources, sites, and overall environment upon which they depend. 

A. Decisions that may impact Native Hawaiian traditional and customary rights and 
underlying resources and sites should be made in a transparent and accountable 
manner. 

OHA continues to have significant concerns, originally expressed in 2011, regarding 
the lack of transparency and accountability mechanisms for potentially far-reaching 
decisionmaking that may impact Native Hawaiian traditional and customary rights, including 
the environment and resources upon which these rights rely. As OHA has previously and 
consistently stated, public meetings are often t~e only opportunity for Native Hawaiians to 
identify and assert their constitutionally-protected traditional and customary rights during 
government decisionmaking. However, as with previous drafts of these rules, the current draft 
would allow a single individual "designee" - who would not be subject to the public meeting 
requirements under the state sunshine law- the authority to make decisions concerning: fees 
for access, permits, parking, entrance, etc.; the issuance or denial of written permits for group 
activities, public assemblies, research activities, hiking on cinder cones, and commercial 
activities, among other permits; the closure of or limitation of access to all or portions of the 
Maunakea lands; and various other administrative actions.2 Notably, such an individual 

1 HRS§ 304A-1903. 
2 OHA appreciates that the rules do provide for some of these decisions to be made by the "board" or the 
"University," which is "governed by the board"; however, the rules at the outset states that "the board 
delegates its authority to administer this chapter to the president, who may further delegate that authority to 
a designee." Proposed HAR §§ 20-26-2, -8. Likewise, while certain decisions appear to be specifically 
assigned to the "president," the "president" as defined in these rules means "the president of the university, 
or the president's designee." Proposed HAR§ 20-26-2 (emphasis added). 
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"designee" also may not be as accountable to the public in the same manner as Governor
appointed and Senate-confirmed board or commission members, and the rules lack clear 
processes for challenging the scope and basis of many of the decisions made by this individual 
"designee." 

OHA does acknowledge that not all decisions may require the same level of public 
transparency or scrutiny; OHA further acknowledges the potential need for expedited 
decisionmaking in order to address bona fide public safety or resource protection issues, such 
as inclement weather or the discovery of a sensitive cultural site in a high-traffic public area. 
However, OHA believes that there may be ways to balance the need for expeditious 
decisionmaking under exigent circumstances, and the need for public transparency and 
accountability in decisions that can significantly impact the ability of Native Hawaiians to 
exercise their traditional and customary rights.3 Although OHA has consistently raised this 
concern since 2011, including in meetings with OMKM staff and the MKMB Chair earlier this 
year, the rules still fail to identify when more intense uses and activities should be made 
openly and transparently, with an opportunity for public scrutiny and input. 

B. Consultation with Kahu KO Mauna, the Office of Hawaiian Affairs, and/or cultural 
practitioners and lineal descendants, as appropriate, should be required for all 
actions and activities that may adversely impact Native Hawaiian traditional and 
customary practices. 

On a similar note, OHA strongly urges that these administrative rules provide much 
clearer cultural consultation requirements, consistent with the 2009 Mauna Kea 
Comprehensive Management Plan (CMP), to ensure that decisionmaking does not unduly 
infringe on Native Hawaiian traditional and customary practices, or impact culturafly 
significant resources and sites. OHA does take note of the draft rules' suggestion that the 
"president's designee may seek the advice of the Maunakea management board and the Kahu 
Ku Mauna pursuant to the comprehensive management plan and consistent with the timelines 
and procedures of this chapter," and that OMKM may, "after consulting with Kahu KO 
Mauna," restore sites impacted by "customary and traditional rights" activities.4 However, 
despite Kahu Ku Mauna (KKM's) explicit role as a Native Hawaiian cultural advisory body for 
the MKMB, OMKM, and the UH Chancellor, neither of these permissive regulatory references 
would require any actual consultation with KKM. Moreover, the draft rules provide no other 
mention or role for KKM, other than to advise that cultural practitioners consult with them. 
Given the broad range of decisions and activities contemplated by these draft rules that may 
impact cultural resources and practices on Maunakea - including area closures, the 
designation of snow play areas, the issuance of group and commercial permits, etc. - OHA 

3 One possible example, which OHA provided in its 2011 letter and reiterated in 2018 consultation 
meetings, might be found in the conservation district rules, where some uses and activities may be 
unilaterally granted by the Chairperson, and other more intensive uses and activities must be approved by 
the Board of Land and Natural Resources, with additional attendant requirements such as a management 
plan. 
4 Proposed HAR § 20-26-3(e) (emphasis added); -21 (b). 
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strongly believes that these rules should provide a much clearer, mandatory, and broader 
advisory role for the official Native Hawaiian advisory council for the management of 
Maunakea. 

OHA further notes that the CMP and its underlying cultural resource protection plan 
contain numerous "actions" and other provisions requiring OMKM and KKM to "work with 
families with lineal and historical connections to Maunakea, kilpuna, cultural practitioners, 
the Office of Hawaiian Affairs and other Native Hawaiian groups ... toward the development 
of appropriate procedures and protocols regarding cultural issues." However, again, the lack 
of consultation requirements on a number of decisions relevant to cultural practices and 
protocols for Maunakea provide little assurance that any such consultation. 

C. CMP actions requiring rulemaking should be included and implemented in the 
draft rules. 

OHA further urges UH to ensure that these rules reflect the management actions 
envisioned in the CMP, that may be critical to protecting Native Hawaiian rights and cultural 
resources, and that would appear to require rulemaking to be properly implemented. For 
example, FLU-2 (designating land use zones to restrict future land uses in the Astronomy 
Precinct, based on cultural and natural resource inventories); CR-7 (cultural education 
requirements for construction staff, UH staff, and researchers); ACT-2 (parking and visitor 
traffic plan); and CR-6 (guidelines for the visitation and use of ancient shrines), among others, 
would all appear to require rulemaking to be enforceable and fully implemented. Other 
actions, such as E0-7 (developing a systematic input process for stakeholders) and NR-13 
(establishing a collaborative working group for management and resource protection), among 
others, could also be implemented and institutionalized via rulemaking. However, these and 
other CMP action items that, if implemented, would serve to protect cultural practices, 
resource, and sites, do not appear to be reflected in the administrative rules. 

OHA appreciates OMKM's assertion that some of these action items may be 
implemented via "policies" adopted by OMKM or the Board of Regents; however, there is no 
guarantee that such policies will in fact be established, much less in an appropriate and 
accountable way. For example, a number of these actions have been pending for years, well 
beyond their anticipated timeline of completion; the need for rulemaking itself was 
specifically cited as the reason for the delay in implementing certain actions (such as.CR-6, 
"Develop and adopt guidelines for the visitation and use of ancient shrines"). The decade
long failure to adopt "policies" to implement these outstanding actions, which would appear 
to otherwise require rulemaking, raises significant doubt as to whether such policies will 
actually be adopted in a timely manner outside of the rulemaking context. In another 
example, despite the CMP's aforementioned requirement that OHA, 'ohana with lineal ties, 
and cultural practitioners be specifically consulted on specific actions including CR-5 (the 
adoption of guidelines for the placement of cultural offerings), CR-7 (the appropriateness of 
new cultural features), and CR-9 (the appropriateness of new cultural features), policies to 
"implement" these actions were recently recommended for approval by OMKM, without any 
meaningful consultation with OHA or a known family of cultural practitioners that specifically 
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requested consultation.5 Such a recommendation brings into question whether future 
"policies" that are in fact adopted to implement the CMP, will be done so in an appropriate 
way consistent with the CMP's own requirements. 

OHA notes that even if referenced or generally contemplated in the current rules draft, 
specific policies and plans adopted outside of the formal rulemaking process may also not be 
enforceable, as illustrated in numerous court decisions relating to HRS Chapter 91. 

D. Reliable and transparent resource-generating mechanisms, including observatory 
sublease provisions, are necessary to minimize impacts to Native Hawaiian 
traditional and customary rights resulting from permitted, unregulated, and 
otherwise allowed activities 

Finally, and most critically, OHA reiterates its long-standing assertion that any 
administrative rules for Maunakea provide clear assurances that future observatory subleases 
will generate sufficient and reliable revenue and other support for the appropriate 
management of Maunakea, including through the full implementation of the CMP. 

OHA notes that a number of activities which may be permitted, unregulated, or 
otherwise allowed under these rules have the potential to significantly undermine Native 
Hawaiian traditional and customary practices and beliefs associated with Maunakea, thereby 
impacting Native Hawaiians' ability to exercise their traditional and customary rights. For 
example, access to and the availability of specific resources and sites may be hampered or 
foreclosed by commercial tours, research activities (including observatory development and 
operation), public use, and even the actions of untrained government staff and contractors. In 
addition, "Culture and nature are from an anthropological perspective intertwined and from a 
Native Hawaiian point of view inseparable ... one cannot even begin to try and understand 
the meaning and significance of the cultural resources ... without considering the relationship 
between people and the high altitude environment";" therefore, the impacts of permitted and 
allowed activities on Maunakea's environmental integrity as a whole, may fundamentally 
burden or preclude the meaningful exercise of Native Hawaiian cultural practices in an 
otherwise sacred region. 

In light of this understanding, OHA does believe that full implementation of the CMP, 
including its various subplans, may mitigate the potential for impacts to Native Hawaiian 
rights. However, absent stronger capacity-building assurances in the rules, there is no 
identifiable source of funds or other resources necessary for the CMP to be fully and 

5 OHA did attend a May 2016 outreach meeting regarding these actions along with numerous other 
stakeholders, where the overwhelming sentiment was to conduct further public outreach; however, the only 
subsequent outreach events were a series of general notices stating that "OMKM would like to invite you to 
talk story about Maunakea," with no indication of what, specifically, OMKM was inviting the public to "talk 
story" about. OHA does not consider this to represent meaningful and directed consultation with OHA, 
cultural practitioners, or lineal descendants, much less members of the general public. 
6 CULTURAL RESOURCES SUB-PLAN at 2-1. 
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consistently implemented. OHA notes that the proposed rules do authorize fees for permits, 
parking, and entrance; however, even the most lucrative commercial tour permits have 
historically generated only half a million dollars a year on average, just a fraction of UH's 
current costs of administering Maunakea.7 Numerous CMP action items yet to be 
implemented - including greater enforcement coverage, the development and implementation 
of educational and cultural training curricula, the development and imp~ementation of a 
parking and visitor traffic plan, the scoping of additional facilities such as restrooms and a 
vehicle wash station, the ongoing collection and maintenance of cultural information and 
practices, and many others - will likely require a much higher level of resources than in 
previous years. Again, without mechanisms to ensure a sufficient level of resource generation 
to meaningfully implement the CMP, permitted and other activities will have a high likelihood 
of harming Native Hawaiian traditional and customary rights. -

In this regard, OHA notes that the one activity with consistently sufficient budgetary 
resources, which has and will likely continue to reap the most direct and unique benefits of 
Maunakea's lands, and which has also served as the primary source of long-standing protests 
by Native Hawaiian cultural practitioners and environmental groups alike, is observatory 
development and operation on Maunakea's summit. OHA therefore strongly urges that the 
administrative rules incorporate express regulatory guidance relating to the subleasing of 
Maunakea lands, which can formally ensure that observatory activities provide fair 
compensation sufficient to implement the CMP, and mitigate future impacts to Native 
Hawaiian rights that would otherwise result from the proposed rules. 

OHA does understand that the scientific study of celestial phenomena has incredible 
academic and, perhaps more importantly, philosophical value, with the potential to unify 
humanity across national, religious, ethnic, and political barriers in the common pursuit of 
understanding our universe, and our very existence as a human race. As in many other 
cultures, Native Hawaiian traditions also involved the extensive study of the night sky, using 
stars, planets, and the moon to predict weather conditions, guide harvesting and farming 
practices, foretell events, and navigate across vast expanses of ocean. Accordingly, OHA has 
never opposed astronomical endeavors in and of themselves. However, the unifying, cross
cultural value of astronomy may be severely undermined, and its philosophical call for unity 
and mutual compassion for our shared humanity significantly subverted, if it advances only 
at the direct and unaddressed expense of a particular cultural group, who maintain sincere 
and reasonable concerns relating to environmental resources and spiritual spaces considered 
to be both culturally sacred, and marred by historically unjust acquisition. 

Accordingly, ensuring that extremely well-funded astronomi_cal endeavors on 
Maunakea help to address their cultural and environmental impacts would not only mitigate 
concerns relating to Native Hawaiian rights, but also reinforce the philosophical and 
humanitarian foundation of astronomy on Maunakea. Unfortunately, as illustrated by the 

7 OFFICE OF THE AUDITOR, FOLLOW-UP AUDIT OF THE MANAGEMENT OF MAUNA KEA AND THE MAUNA KEA SCIENCE 
RESERVE: A REPORT TO THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAl'l 2 (2014) (hereinafter 
"2014 AUDIT"). 
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Protect Mauna Kea Movement, decades-long neglect of environmental and cultural concerns 
in favor of observatory development have eroded away many Native Hawaiians' ability to 
trust in less formal assurances. Therefore, clear regulatory mechanisms to this effect should 
provide as much public transparency and accountability as feasible. 

In light of the above, OHA strongly recommends that these administrative rules 
include specific provisions to ensure that any and all future observatory subleases, as public 
and/or commercial land uses, provide an appropriate, consistent, and sufficient level of 
financial and other support for the stewardship of Maunakea and its natural and cultural 
resources. Insofar as such sublease provisions may prove critical to the protection of Native 
Hawaiian traditional and customary rights in Maunakea, OHA stands ready to provide the 
consultation required under the Board of Regent's statutory rulemaking authority. 

Mahalo nui for the opportunity to comment on this matter. For any questions or 
concerns, please contact Jocelyn Doane, Public Policy Manager, at 594-1908 or via e-mail at 
jocelynd@oha.org. 

'O wau iho no me ka 'oia 'i'o, 

K:::::[~:bb~ 
Ka Pouhana, Chief Executive Office 

KC:wt 

CC: Robert Lindsey, Ke Kua 'O Hawai 'i, OHA Trustee 
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The administration of the Office of Hawaiian Affairs (OHA) offers the following 
COMMENTS regarding the proposed administrative rules for the University of Hawai 'i's 
(UH's) leased Maunakea lands. While OHA appreciates that the longstanding lack of 
administrative rules has substantially hindered much-needed management of public and 
commercial activities on Maunakea, OHA believes that the current rules draft falls short of 
meaningfully ensuring the appropriate stewardship of Maunakea, including through the 
protection of Native Hawaiian traditional and customary rights. Accordingly, OHA urges 
the Board of Regents (Board) to provide further opportunities for input and to 
incorporate or otherwise address OHA's concerns, prior to initiating the formal 
rulemaking process. 

OHA is the constitutionally-established body responsible for protecting and 
promoting the rights of Native Hawaiians. 1 OHA has substantive obligations to protect the 
cultural and natural resources of Hawai'i for the agency's beneficiaries. 2 Accordingly, 
OHA is required to serve as the principal public agency in the State of Hawai 'i 
responsible for the performance, development, and coordination of programs and 
activities relating to native Hawaiians and Hawaiians; assess the policies and practices of 
other agencies impacting native Hawaiians and Hawaiians; and conduct advocacy efforts 
for native Hawaiians and Hawaiians.3 These responsibilities with relation to activities at 
Maunakea are particularly significant: Maunakea is amongst Hawai'i's most sacred places ... 
and many Native Hawaiians believe Maunakea connects them to the very beginning of 
the Hawaiian people; since time immemorial, Native Hawaiians have used the summit for 
cultural, spiritual, and religious purposes. OHA believes it is for these reasons that the 
Board is specifically required to consult with OHA, to ensure that any administrative rules 
"shall not affect any right, customarily and traditionally exercised for subsistence, cultural, 

1 HAW. CONST. ART. XII,§ 5 
2 See Haw. Rev. Stat. ("HRS") Chapter 10 (2009). 
3 HRS§ 10-3 (2009). 
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and religious purposes and possessed by ... descendants of native Hawaiians who 
inhabited the Hawaiian Islands prior to 1778."4 

It is with these kuleana in mind that OHA offers the following comments. 

1. The decision to commence the formal rulemaking process for Maunakea 
should take place on Hawai'i Island. 

As a preliminary matter, OHA strongly urges the Board to defer the action before it 
today and to render its decision on Maunakea rules on Hawai'i Island, to provide the 
island's residents and cultural practitioners - including individual members of Kahu KO 
Mauna (KKM) as well as the Mquna Kea Management Board (MMB) - a more meaningful 
opportunity to weigh in on the sufficiency of any draft rules. Such individuals may have 
the most detailed, intimate, and up-to-date knowledge of the environmental, cultural, 
historical, and geological characteristics and needs of Maunakea, particularly with 
regards to commercial and public activities as well as the relevant provisions of the 
comprehensive management plan (CMP); accordingly, their review and insight may be 
critical to maximizing the management opportunities provided by administrative rules. 
OHA notes that the last public outreach regarding these rules occurred on Hawai'i Island 
three years ago, and that while the Office of Mauna Kea Management (OMKM) reports 
that "over 89 comments and surveys were received," there is no description or summary 
of what these comments were, or what amendments, if any, were made to address them. 
Moreover, OHA understands that the last opportunity for public review of any draft rules 
occurred when the MKMB met over a year ago to approve the draft, when substantial 
conflict between Hawai'i Island cultural practitioners, OMKM, and others may have 
inhibited constructive and meaningful participation and dialogue over these rules. As 
discussed further below, OHA continues to maintain concerns regarding long-awaited 
management opportunities missing or largely unaddressed in the current draft rules, and 
believes that Hawai'i Island stakeholders may also maintain similar, additional concerns 
on the rules' sufficiency. 

While OHA does appreciate that the formal rulemaking process will require at least 
one public hearing to occur on Hawai'i Island, OHA notes that the procedural 
requirements of the formal rulemaking process may preclude any substantial changes to 
incorporate potentially critical public hearing testimony, without further and potentially 
costly rulemaking delays. Meanwhile, although supplemental rule amendments or 
changes may also be made in the future during the formal rulemaking process, the seven 
years it has taken to develop the current draft rules thus far suggest that such a piecemeal 
approach make result in additional years of delays for such adjustments, if they are made 
at all. Accordingly, the failure to ensure that the administrative rules for Maunakea are 
fully developed to comprehensively cover its unique and diverse management needs 
prior to the formal rulemaking process may significantly inhibit the effective stewardship 
of the mountain for an indefinite length of time. 

4 HRS§ 304A-1903. 
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Therefore, OHA urges the Board to render its public hearing decision on Hawai'i 
Island itself, such that it can gather the input necessary to fully evaluate whether any 
administrative rules are sufficiently developed to begin the formal rulemaking process. 

2. OHA's key concerns continue to be neglected in the current rules draft. 

OHA appreciates the most recent outreach meetings with OMKM staff and the 
M~MB Chair, and the long-awaited opportunity for dialogue that these meetings provided. 
OHA understands that these meetings were undertaken in part to satisfy the requirement 
that the Board "consult with the Office of Hawaiian Affairs to ensure that [the Maunakea 
administrative rules] shall not affect any right, customarily and traditionally exercised for 
subsistence, cultural, and religious purposes and possessed by ahupua'a tenants who are 
descendants of native Hawaiians who inhabited the Hawaiian Islands prior to 1778, · 
subject to the right of the State to regulate such rights." Unfortunately, despite explicit 
concerns expressed by OHA during these meetings as well as in OHA's original 
correspondence from 2011, the current administrative rules draft continues to 
inadequately address a number of issues critical to the protection of Native Hawaiian 
traditional and customary practices, and the underlying resources, sites, and overall 
environment upon which they depend. 

A. Decisions that may impact Native Hawaiian traditional and customary rights 
and underlying resources and sites should be made in a transparent and 
accountable manner. 

OHA continues to have significant concerns, originally expressed in 2011, 
regarding the lack of transparency and accountability mechanisms for potentially far
reaching decisionmaking that may impact Native Hawaiian traditional and customary 
rights, including the environment and resources upon which these rights rely. As OHA 
has previously stated, public meetings are often the only opportunity for Native 
Hawaiians to identify and assert their constitutionally-protected traditional and 
customary rights during government decisionmaking. However, as with previous drafts 
of these rules, the current draft would allow a single individual "designee" - who would 
not be subject to the public meeting requirements under the state sunshine law - the 
authority to make decisions concerning: fees for access, permits, parking, entrance, etc.; 
the issuance or denial of written permits for group activities, public assemblies, research 
activities, hiking on cinder cones, and commercial activities, among other permits; the 
closure of or limitation of access to all or portions of the Maunakea lands; and various 
other administrative actions.5 Notably, such an individual "designee" also may not be as 
accountable to the public in the same manner as Governor-appointed and Senate-

5 OHA appreciates that the rules do provide for some of these decisions to be made by the "board" or the 
"University," which is "governed by the board"; however, the rules at the outset states that "the board 
delegates its authority to administer this chapter to the president, who may further delegate that authority to 
a designee." Proposed HAR §§ 20-26-2, -8. Likewise, while certain decisions appear to be specifically 
assigned to the "president," the "president" as defined in these rules means "the president of the university, 
or.the president's designee." Proposed HAR§ 20-26-2 (emphasis added). 
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confirmed board or commission members, and the rules lack clear processes for 
challenging the scope and basis of many of this individual's decisions. 

OHA does acknowledge that not all decisions may require the same level of 
transparency or scrutiny; OHA further acknowledges the potential need for expedited 
decisionmaking in order to address bona fide public safety or resource protection issues, 
such as inclement weather or the discovery of a sensitive cultural site in a high-traffic 
public area. However, OHA believes that there may be ways to balance the need for 
expeditious decisionmaking under exigent circumstances, and the need for public 
transparency and accountability in decisions that may significantly impact the ability of 
Native Hawaiians to exercise their traditional and customary rights. 6 Although OHA has 
consistently raised this concern since 2011, including and when we met with OMKM staff 
and the MKMB Chair earlier this year, no specific amendments to the rules were made to 
identify when more intense uses and activities should be made openly and transparently, 
with an opportunity for public scrutiny. Accordingly, OHA urges the Board to 
recommend further opportunity for dialogue between OMKM, KKM, OHA, cultural 
practitioners, and other stakeholders, as appropriate, to ensure that these rules draft 
provide for an appropriate level of transparency and accountability in the stewardship of 
Maunakea. 

B. Consultation with Kahu KO Mauna, the Office of Hawaiian Affairs, and/or 
cultural practitioners and lineal descendants, as appropriate, should be required 
for all actions and activities that may adversely impact Native Hawaiian 
traditional and customary practices. 

On a similar note, OHA strongly urges the Board to require that these draft rules 
provide much clearer cultural consultation requirements, consistent with the CMP as well 
as the need to ensure that decisionmaking does not unduly infringe on Native Hawaiian 
traditional and customary practices, or impact important culturally significant resources 
and sites. OHA does acknowledge the draft rules' suggestion that the "president's 
designee may seek the advice of the Maunakea management board and the KKM pursuant 
to the comprehensive management plan and consistent with the timelines and procedures 
of this chapter," and that OMKM may, "after consulting with Kahu KO Mauna," restore 
sites impacted by "customary and traditional rights" activities.7 However, despite KKM's 
explicit role as a Native Hawaiian cultural advisory body for the MKMB, OMKM, and the 
UH Chancellor, neither of these permissive regulatory references would require any actual 
consultation with KKM. Moreover, the draft rules provide no other mention or role for 
Kahu KO Mauna, other than to advise that cultural practitioners consult with them. Given 
the broad range of decisions and activities contemplated by these draft rules that may 

6 One possible example, which OHA provided in its 2011 letter and reiterated in 2018 consultation 
meetings, might be found in the conservation district rules, where some uses and activities may be 
unilaterally granted by the Chairperson, and other more intensive uses and activities must be approved by 
the Board of Land and Natural Resources, with additional attendant requirements such as a management 
plan. 
7 Proposed HAR§ 20-26-3(e) (emphasis added); -21 (b). 
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impact cultural resources and practices on Maunakea - including area closures, the 
designation of snow play areas, the issuance of group and commercial permits, etc. -
OHA strongly believes that these rules should provide a much clearer, mandatory, and 
broader advisory role for the official Native Hawaiian advisory council for the 
management of Maunakea. 

OHA further notes that the CMP and its underlying cultural resource protection 
plan contain numerous "actions" and other provisions requiring OMKM and KKM to 
"work with families with lineal and historical connections to Maunakea, kiipuna, cultural 
practitioners, the Office of Hawaiian Affairs and other Native Hawaiian groups ... toward 
the development of appropriate procedures and protocols regarding cultural issues." 
However, again, the lack of consultation requirements for KKM on a number of decisions 
relevant to cultural practices and protocols for Maunakea preclude any such consultation. 

Accordingly, OHA again urges the Board to provide further opportunity for 
dialogue on and refinement of these administrative rules, to ensure that an appropriate 
level of cultural consultation is conducted in relevant decisionmaking actions, as 
envisioned and long-promised by the CMP. 

C. CMP actions requiring rulemaking should be included and implemented in the 
draft rules. 

OHA further urges the Board to ensure that these rules reflect the management 
actions envisioned in the CMP, that may be critical to protecting Native Hawaiian rights 
and cultural resources, and that would appear to require rulemaking to be properly 
implemented. For example, FLU-2 (designating land use zones to restrict future land uses 
in the Astronomy Precinct, based on cultural and natural resource inventories); CR-7 
(cultural education requirements for construction staff, UH staff, and researchers); ACT-2 
(parking and visitor traffic plan); and CR-6 (guidelines for the visitation and use of ancient 
shrines), among others, would all appear to require rulemaking to be enforceable and fully 
implemented. Other actions, such as EO-7 (developing a systematic input process for 
stakeholders) and NR-13 (establishing a collaborative working group for management and 
resource protection), among others, could also be implemented and institutionalized via 
rulemaking. However, these and other CMP action items that, if implemented, would 
serve to protect cultural practices, resource, and sites, do not appear to be reflected in the 
administrative rules. 

OHA appreciates OMKM's assertion that some of these action items may be 
implemented via "policies" adopted by OMKM or the Board; however, there is no 
guarantee that such policies will in fact be established, much less in an appropriate and 
accountable way. For example, a number of these actions have been pending for years, 
well beyond their anticipated timeline of completion; the need for rulemaking itself was 
specifically cited as the reason for the delay in implementing certain actions (such as CR-
6, "Develop and adopt guidelines for the visitation and use of ancient shrines"). The 
decade-long failure to adopt "policies" to implement these outstanding actions, which 
would appear to otherwise require rulemaking, raises significant doubt as to whether 



June 7, 2018 
Page 6 of 8 

such policies will actually be adopted in a timely manner outside of the rulemaking 
context. In another example, despite the CMP's aforementioned requirement that OHA, 
'ohana-with lineal ties, and cultural practitioners be specifically consulted on specific 
actions including CR-5 (the adoption of guidelines for the placement of cultural offerings), 
CR-7 (the appropriateness of new cultural features), and CR-9 (the appropriateness of new · 
cultural features), policies to "implement" these actions were recently recommended for 
approval by OMKM, without any meaningful consultation with OHA or a known family of 
cultural practitioners that specifically requested consultation. 8 Such a recommendation 
brings into question whether future "policies" that are in fact adopted to implement the 
CMP, will be done so in an appropriate way consistent with the CMP's own requirements. 

OHA notes that even if referenced or generally contemplated in the current rules 
draft, specific policies and plans adopted outside of the formal rulemaking process may 
al_so not be enforceable, as illustrated in numerous cou~ decisions relating to HRS Chapter 
91. 

Accordingly, OHA again urges the Board t~ provide further opportunity, prior to 
the commencement of the formal rulemaking process, for consultation and dialogue on 
these administrative rules, to ensure that they fulfill their critical management functions 
in protecting Native Hawaiian rights and their underlying cultural resources and sites on 
Maunakea. 

D. Reliable and transparent resource-generating mechanisms, including 
observatory sublease provisions, are necessary to minimize impacts to Native 
Hawaiian traditional and customary rights resulting from permitted, 
unregulated, and otherwise al lowed activities 

Finally, and most critically, OHA reiterates its long-standing assertion that any 
administrative rules for Maunakea provide clear assurances that future observatory 
subleases wi 11 generate sufficient and reliable revenue and other support for the 
appropriate management of Maunakea, including through the full implementation of the 
CMP. 

OHA notes that a number of activities which may be permitted, unregulated, or 
otherwise allowed under these rules have the potential to significantly undermine Native 
Hawaiian traditional and customary practices and beliefs associated with Maunakea, 
thereby impacting Native Hawaiians' ability to exercise their traditional and customary 
rights. For example, access to and the availability of specific resources and sites may be 
hampered or foreclosed by commercial tours, research activities (including observatory 
development and operation), public use, and even the actions of untrained government 

8 OHA did attend a May 2016 outreach meeting regarding these actions along with numerous other 
stakeholders, where the overwhelming sentiment was to conduct further public outreach; however, the only 
subsequent outreach events were a series of general notices stating that "OMKM would like to invite you to 
talk story about Maunakea," with no indication of what, specifically, OMKM was inviting the public to "talk 
story" about. OHA does not consider this to represent meaningful and directed consultation with OHA, 
cultural practitioners, or lineal descendants, much less members of the general public. 
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staff and contractors. In addition, "Culture and nature are from an anthropological 
perspective intertwined and from a Native Hawaiian point of view inseparable ... one 
cannot even begin to try and understand the meaning and significance of the cultural 
resources ... without considering the relationship between people and the high altitude 
environment";9 therefore, the impacts of permitted and allowed activities on Maunakea's 
environmental integrity as a whole, may fundamentally burden or preclude the 
meaningful exercise of Native Hawaiian cultural practices in an otherwise sacred region. 

In light of this understanding, OHA does believe that full implementation of the 
CMP, including its various subplans, may mitigate the potential for impacts to Native 
Hawaiian rights. However, absent stronger capacity-building assurances in the rules, 
there is no identifiable source of funds or other resources necessary for the CMP to be fully 
and consistently implemented. OHA notes that the proposed rules do authorize fees for 
permits, parking, and entrance; however, even the most lucrative commercial tour permits 
have historically generated only half a million dollars a year on average, just a fraction of 
UH's current costs of administering Maunakea.10 Numerous CMP action items yet to be 
implemented - including greater enforcement coverage, the development and 
implementation of educational and cultural training curricula, the development and 
implementation of a parking and visitor traffic plan, the scoping of additional facilities 
such as restrooms and a vehicle wash station, the ongoing collection and maintenance of 
cultural information and practices, and many others - will likely require a much higher 
level of resources than in previous years. Again, without mechanisms to ensure a 
sufficient level of resource generation to meaningfully implement the CMP, permitted and 
other activities will have a high likelihood of harming Native Hawaiian traditional and 
customary rights. 

In this regard, OHA notes that the one activity with consistently sufficient 
budgetary resources, which has and will likely continue to reap the most direct and 
unique benefits of Maunakea's lands, and which has also served as the primary source of 
long-standing protests by Native Hawaiian cultural practitioners and environmental 
groups alike, is observatory development and operation on Maunakea's summit. OHA 
therefore urges the incorporation of express, regulatory guidance relating to the subleasing 
of Maunakea lands, which can provide formal assurances that observatory activities 
provide fair compensation sufficient to implement the CMP, and mitigate future impacts to 
Native Hawaiian rights that will otherwise result from these rules. 

OHA does understand that the scientific study of celestial phenomena has 
incredible academic and, perhaps more importantly, philosophical value, with the 
potential to unify humanity across national, religious, ethnic, and political barriers in the 
common pursuit of understanding our universe, and our very existence as a human race. 
As in many other cultures, Native Hawaiian traditions also involved the extensive study of 

9 CULTURAL RESOURCES SUB-PLAN at 2-1. 
10 OFFICE OF THE AUDITOR, FOLLOW-UP AUDIT OF THE MANAGEMENT OF MAU NA KEA AND THE MAUNA KEA SCIENCE 

RESERVE: A REPORT TO THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAl'I 2 (2014) (hereinafter 
"2014 AUDIT"). 
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the night sky, using stars, planets, and the moon to predict weather conditions, guide 
harvesting and farming practices, foretell events, and navigate across vast expanses of 
ocean. Accordingly, OHA has never opposed astronomical endeavors in and of 
themselves. However, the unifying, cross-cultural value of astronomy may be severely 
undermined, and its philosophical call for unity and mutual compassion for our shared 
humanity completely subverted, if it advances only at the direct and unaddressed 
expense of a particular cultural group, who maintain sincere and reasonable concerns 
relating to environmental resources and spiritual spaces considered to be both culturally 
sacred, and marred by historically unjust acquisition. 

Accordingly, ensuring that extremely well-funded astronomical endeavors on 
Maunakea help to address their cultural and environmental impacts would not only 
mitigate concerns relating to Native Hawaiian rights, but also reinforce the philosophical 
and humanitarian foundation of astronomy on Maunakea. Unfortunately, as illustrated by 
the Protect Maunakea Movement, decades-long neglect of environmental and cultural 
concerns in favor of observatory development have eroded away many Native Hawaiians' 
ability to trust in less formal assurances. Therefore, clear regulatory mechanisms to this 
effect should provide as much public transparency and accountability as feasible. 

In light of the above, OHA strongly recommends that the Board, prior to 
approving any public rulemaking hearings, require that these administrative rules 
include specific provisions to ensure that any and all future observatory subleases, as 
public and/or commercial land uses, provide an appropriate, consistent, and sufficient 
level of financial and other support for the stewardship of Maunakea and its natural and 
cultural resources. Insofar as such sublease provisions may prove critical to the 
protection of Native Hawaiian traditional and customary rights in Maunakea, OHA stands 
ready to provide the consultation required under the Board'·s statutory rulemaking 
authority. 

Mahala nui for the opportunity to comment on this matter. For any questions or 
concerns, please contact Jocelyn Doane, Public Policy Manager, at 594-1908 or via e
mai I at jocelynd@oha.org. 
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Aloha e Stephanie Nagata, 
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The Office of Hawaiian Affairs (OHA) appreciates the time, effort, and resources that the 
University of Hawai'i (UH) and the Office of Mauna Kea Management (OMKM) has expended to 
seek input pursuant to Act 132, Session Laws of Hawai 'i 2009, on its draft rules for the lands it 
leases on Mauna Kea. Thus far, we are pleased with OMKM's commitment to provide OHA with 
updated drafts and spend time with our staff to answer questions. In light of the preliminary stage of 
the rules, OHA intends for this letter to highligtft only initial thoughts on the working draft we have 
been provided. 1 [Attachment A]. OHA encourages OMKM to continue its infonnal consultation 
both with OHA and the community. We look forward to hearing the comments and concerns of our 
beneficiaries and will be submitting more thorough and specific comments once an official draft of 
the mies is released pursuant to chapter 91. 

OHA's Role 

As the constitutionally-established body responsible for protecting and promoting the rights 
of Native Hawaiians, Haw. Const. Art. XII, § 5, OHA appreciates this opportunity for comment. 
OHA has substantive obligations to protect the cultural and natural resources of Hawai 'i for its 
beneficiaries. Hawai 'i Revised Statutes (HRS) mandates that OHA serve as the principal public 
agency in the State of Hawai 'i responsible for the performance, development, and coordination of 
programs and activities relating to native Hawaiians and Hawaiians; assess the policies and practices 
of other agencies impacting on native Hawaiians and Hawaiians; and conduct advocacy efforts for 
native Hawaiians and Hawaiians. HRS§ 10-3. 

OHA,s responsibilities with relation to activities at Mauna Kea are particularly significant. 
Mauna Kea is amongst Hawai'i's most sacred places and many Native Hawaiians believe Mauna 

1 The terms -~working draft," and «current working draft" refers to a draft provided by OMKM to OHA dated 03/17/l l. 
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Kea connects them to the very beginning of the Hawaiian people. Since time immemorial, the 
Native Hawaiian people have used the summit for cultural, spiritual, and religious purposes. Over 
the last 40 years, activities at the summit have caused iffeversible damage to this invaluable place, its 
irreplaceable cultural and natural resources, and the Native Hawaiian culture that relies upon it. 
OHA believes it is for these reasons that the Hawai'i State Legislature required the Board of Regents 
(BOR) to consult with OHA during the adoption of rules for the Mauna Kea lands. OHA notes that 
the BOR is required to 

[c]onsult with the office of Hawaiian Affairs to ensure that these rules shall not affect 
any right, custo1i1arily and traditionally exercised for subsistence, cultural, and 
religious purposes and possessed by ahupuaa tenants who are descendants of native 
Hawaiians who inhabited the Hawaiian islands prior to 1778, subject to the State to 
regulate such rights; 

HRS§ 304A-I 903(2). 

It is with this kuleana in mind that OHA respectfully offers the following comments and 
requests that responses to our concerns be addressed in subsequent drafts of the Mauna Kea lands 
administrative rules. OHA looks forward to working with OMKM to create rules to regulate public 
and commercial activities on the Mauna Kea lands that respect and protect Native Hawaiian culture 
and the constitutionally-protected rights of Native Hawaiians. 

Protection of Native Hawaiian Traditional and Customary Practices 

Despite significant protections for Native Hawaiian traditional and customary rights, the 
exercise of these practices continue to be challenged and threatened. Pursuant to Article XII section 
7 of the Hawai 'i Constitution, statutory law, and Hawai 'i case law our State has assumed and 
recognized an affirmative duty to protect Native Hawaiian traditional and customary · rights.2 

Hawai 'i's constitutional "mandate grew out of a desire to 'preserve the small remaining vestiges of a 
quickly disappearing culture [by providing] a legal means' to recognize and reaffirm native 
Hawaiian rights."3 These rights are subject to the State's right to regulate activities on its land which 
may affect traditional and customary practices. Unfortunately enforcement can be overly 
burdensome and ultimately prevent Native Hawaiians from continuing to exercise their practices. 
OHA appreciates OMKM's cognizance that "l"t]he State does not have 'unfettered discretion to 
regulate the rights of ahupua'a tenants out of existencel.l"' and that regulations need to be justified.4 

Many questions related to how traditional and customary rights will be protected remain 
unanswered at this stage of the Mauna Kea rules. The current draft does not yet address how 

2 HRS section 7-1 and HRS section 1-1 recognizes access rights that are held by native tenants. HAW. REV. STAT.§ 7-l 
(2005); I-IAW. REV. STAT.§ 1-l (2005). See also Native Hawaiian Rights Handbook 11 - 14 (Melody Kapilialoha 
MacKenzie ed., 1991). 
3 Ka Pa'(lkai O Ka'aina v. La,ul Use Commission, 94 Hawai'i 31, 45, citing (Stand. Comm. Rep. No. S7, in l 
Proceedings of the Constitutional Convention of 1978, at 640) (2000). 
4 Public Access Plan 2-28, citing Public Access Shoreline Hawai'i v. Hawa;'i County Planning Commission, 79 Hawai'i 
425 ( 1995). 
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enforcement of the rules will be conducted. OHA and OMKM agree that training enforcement 
officers will be critical to ensure that Native Hawaiian traditional and customary practices are 
respected and preserved. Additionally, OHA thinks it will be important for enforcement officers to 
be assisted by cultural experts. OHA understands that UH does not have the experience or expertise 
in managing public recreational activities and protecting traditional and customary Native Hawaiian 
practices and thus we suggest they continue to seek supportive partnerships. This could _be done by, 
for example, hiring enforcement officers with an understanding of related traditional and customary 
practices, using a Native Hawaiian advisory group to assist with the development of enforcement 
policies, and/or having Native Hawaiian practitioners conduct training for enforcement officers. 

Inevitably there will be disagreement on what practices are "appropriate," authentic, and/or 
reasonable traditional and customary practices. Native Hawaiian culture is a living, constantly 
evolving culture. When possible, OHA urges adoption of policies that allow for broad 
interpretations of what i$ pennissible to ensure traditional and customary tights are not abridged. 
Consistent with OMKM's acknowledgements, any decisions that deny Native Hawaiians' ability to 
exercise their traditional and customary rights must be justified. The State's ability to restrict these 
practices is limited. OHA understands that OMKM will continue to take these issues into 
consideration as it moves forward with drafting the rules. 

OHA commends OMKM for prioritizing the protection of Native Hawaiian traditional and 
customary rights in its future management of Mauna Kea. OHA notes that one of the goals that 
emerged from the creation of the Mauna Kea Comprehensive Management Plan (CMP) is to increase 
the understanding of Native Hawaiian history and cultural practice on Mauna Kea to ensure that 
Native Hawaiian practices are protected and respected. OHA also recognizes that OMKM places the 
protection of Native Hawaiian traditional and customary rights as one of its guiding principles in 
management of public and commercial activities at Mauna Kea.5 In light of the challenges that 
regulations place on Native Hawaiian practitioners and OMKM's assertion that traditional and 
customary rights will be preserved and protected, OHA believes that the Mauna Kea rules can be 
drafted in a way that will increase the likelihood that this mandate will be met. Specifically, OHA 

• supports OMKM's intention to clarify within the purpose section of the Mauna 
Kea Rules General Provisions that the rules are not intended to diminish or 
abrogate provisions of Haw. Const. Art. XII § 7. OHA prefers option 2 and 
would edit it as follows: 

HThe rules are not intended to diminish or abrogate the provisions of Article XII, 
Section 7 of the Hawai 'i State Constitution or Section 7-1, Hawai 'i Revised 
Statutes relating to Native Hawaiian traditional and customary rights." 

• suggests that, in addition to including the above language in the purpose section, 
an entirely separate subchapter (or alternatively section) should be added that 
articulates that the Mauna Kea Rules, in its entirety, are not intended to prevent 
practitioners from exercising their Native Hawaiian traditional and customary 

5 Mauna Kea Public Access Plan, 5-1 . Specifically OMKM's guiding principles indicates that traditional and customary 
rights will be preserved and protected. 
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practices. Including a separate subchapter would further emphasize OMKM's 
firm commitment and provide additional assurances for Native Hawaiian 
practitioners. OHA recommends inclusion of the following language which 
explicitly recognizes Native Hawaiian traditional and customary rights, within a 
separate subchapter of the rules: 

"Subchapter 4: Protection of Native Hawaiian Rights 

Nothing in this chapter is intended to restrict Native Hawaiians from exercising 
their traditional and customary rights. These rules should be read in conformance 
with Haw. Const. Art. XII§ 7, HRS§§ 1-1 and 7-1, and applicable case law." 

OHA believes these suggestions would help fulfill OMKM's management priorities and 
goals, OHA's commitment to protect and advocate for traditional and customary rights, and the 
Legislature's intent to ensure that traditional and customary rights are given adequate protection 
within the Mauna Kea rules. 

Scope of Commercial Activities 

OHA asserts that the administrative rules for UH's leased Mauna Kea lands must broadly 
encompass all activities where any compensation or value, including monetary fees, barter, or 
services in-kind, is received in exchange for any goods or services, including subleasing the Mauna 
Kea lands. In the same legislation that authorized the BOR to adopt rules to regulate commercial 
activities at Mauna Kea, the Hawai 'i State Legislature also authorized tht BOR to charge fees for the 
use of Mauna Kea lands, facilities, and programs. Act 132 clearly authotizes the BOR to charge fees 
for a broad number of activities, including subleasing the Mauna Kea lands, commercial tour 
activities, use of facilities and programs on the Mauna Kea lands, and other activities. Inasmuch as 
OMKM agrees that the state Legislature has authorized the BOR to charge fees for these activities, 
and given the working draft's definition of "commercial activity" as "the use of or activity on state 
lands for which compensation is received," with "compensation" expressly including "monetary 
fees, barter, or services in-kind," it is unclear why OMKM has taken the position that some of these 
activities (particularly subleasing the land) would not be subject to the forthcoming Mauna Kea 
rules. It is OHA's position that the rules should comprehensively regulate all commercial activities, 
as defined in the working draft rules, including subleasing Mauna Kea lands, regardless of whether 
lease rents involves monetary payment, barter, or services in-kind, such as telescope viewing time. 

An inclusive reading of commercial activities is consistent with the DLNR rules OMKM is 
mandated to strive for consistency with and the DLNR policy that OMKM cites both within the 
current working draft and the UH Management Areas on Mauna Kea Public Access Plan (Public 
Access Plan). 

In authorizing the BOR to adopt rules to regulate commercial activities, the Legislature 
required the BOR to H[s]trive for consistency with the administrative rules of the division of forestry 
and wildlife of the department of land and natural resources related to forest reserves and natural 
area reserves." HRS§ 304A-1903. 
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The rules regulating activities within Natural Area Reserves, Hawai 'i Administrative Rules (HAR) § 
13-209-2,specifies 

"Commercial activity" means the use of or activity on state lands for which 
compensation is received and by any person for goods and services or both rendered 
to consumers or participants in that use or activity. 

The rules regulating activities within forest reserves, HAR § 13-104-2, specifies 

"Commercial activity" means the use of or activity in the forest reserve for which 
compensation is received by any person for goods or services or both rendered to 
customers or participants in that use of activity. 

OHA notes OMKM's cun-ent working draft is generally consistent with the above definitions. It is 
also consistent with the DLNR's Policy for Commercial Activities on State Owned and Managed 
Lands and Waters f Attachment B], which is cited in OMKM's working draft and UH's Public 
Access Plan. DLNR's policy defines (in relevant part) commercial activity as 

The collection by a party or their agent of any fee, charge, or other compensation 
shall make the activity commercial except when such fee, charge, or other 
compensation is for the sale of literature allowed under Chapter 13-7-7, HAR. []. 

OHA is concerned that future drafts _may diverge from these inclusive definitions. On May 
18, 2011, OMKM provided OHA with a draft of General Provisions for the Administrative 
Procedures section of the rules which included considerations for possible definition amendments. 
[Attachment C]. The definitions found within this attachment appear to exempt UH and other 
agency activities (e.g., UH's land subleases and the sale/exchange/barter of telescope viewing time) 
from the commercial activities section of the mies. OHA opposes any attempt to limit the scope of 
commercial activities under the rules, including exempting actions by governmental agencies. Act 
132 provided UH with the opportunity to establish a framework for regulating commercial activities 
on the Mauna Kea lands and to be effective and meaningful, this framework must comprehensively 
contemplate and regulate all foreseeable activities that involve the exchange of compensation for the 
use of or activity on Mauna Kea lands. 

As such, UH's impending Mauna Kea administrative rules for commercial activities should 
expressly address procedures to sublease the Mauna Kea lands. In entering into leases the BOR is 
required to "comply with all statutory requirements in the disposition of ceded lands." The creation 
of rules to assist with this mandate would be beneficial both to UH and the public. HRS chapter 171 
guides the disposition of public land, much of which includes ceded lands. OHA suggests that 
enactment of administrative rules in line with chapter 17 rs leasing procedures would give UH a 
solid framework for properly subleasing the Mauna Kea Lands through a fair, open, and transparent 
process. The Department of Agricultural (DOA) administrative rules may be instrnctive as it takes 
these suggestions into consideration. The DOA's rules for its agricultural park program and non
agricultural park lands programs rules specifies a process for the disposition of public lands and 
lease provisions. HAR§§ 4-153, 158. 
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The Mauna Kea lands that UH have the pleasure and benefit of leasing are ceded lands that 
are part of the public land trust, held in trust by the State for the benefit of the general public and 
native Hawaiians. The decision by the BLNR to lease the Mauna Kea lands to UH in 1968 has had 
long term implications for the public and its resources. Any future subleases or lease extensions are 
significant decisions that will impact present and future generations of trust beneficiaries. As such, 
the BOR has fiduciary obligations when making decisions related to activities on Mauna Kea and its 
resources. These decisions should be subject to public input and participation through a process that 
is clearly establish and defined. Therefore, OHA strongly suggests that the scope of the Mauna Kea 
administrative rules must be all-inclusive and cover subleases of the Mauna Kea lands and ancillary 
activities, including the sale/exchange/barter of telescope viewing time, as well as the activities 
cun-ently contemplated under the draft rules, such as commercial tours, film and production, 
concessions, and special events. 

Transparency/ Accountability 

At a minimum, decisions with broad or long-tenn implications should be made by a decision
making body that is directly accountable to the public and, at a minimum, subject to Hawai'i's 
sunshine laws to ensure meaningful public participation. OHA is uncomfortable with the broad 
decision-making authority to manage and regulate public and commercial activities that the current 
draft designates to chancellor of UH Hilo (or the chancellor's clesignee). Specifically, the current 
working draft gives the chancellor (or designee) the authority to issue permits, establish visiting 
hours, close or restrict public use of all or any portion of Mauna Kea for up to two years, close or 
restrict vehicular access of roads, and prohibit or restrict snow play in designated areas. In contrast, 
similar decision-making authority in DLNR's natural area and forest reserves require approval by the 
Board of Land and Natural Resources (BLNR), a body comprised of members that are appointed by 
the Gov~rnor with the consent of the Hawai 'i State Senate. In the case of the natural area reserves, 
even more oversight is required - closing of areas, visiting hours, and special use permits require 
BLNR approval as well as the approval of the natural area reserves system commission. 

OHA realizes that not all decisions require the same level of transparency or should be given 
the same level of scrutiny. The DLNR's rules in the conservation district provide a good example of 
how administrative rules require different levels of scrutiny depending on the intensity of proposed 
land uses. HAR § 13-5. While the Chairperson of the BLNR may unilaterally grant department 
permits for less intense land uses, the Board must approve board permits which involve land uses 
with potential for increased impacts. An examination of the rules reveals that land uses with 
increased potential impacts are also subject to increased public involvement.6 The public can appeal 
the Chairperson's decision on a departmental permit and if the Chairperson's decision is shown to be 
"arbitrary and capricious, the board may affirm, amend or reverse the decision . . . , or order a 
contested case hearing[.]" HAR § 13-5-33. With regards to board permits, public hearings are held 
which gives community members an opportunity to provide input, and where required contested case 
hearings are held. HAR § 13-5-34. These hearings are often times the only oppo1tunity for 

6 Depending on the proposed land use, permit applicants in the conservation district are required to apply for a site plan, 
a departmental permit, or a board permit. HAR §§ 13-5-22, 23, 24, 25 identifies different levels of review and permits 
required for different proposed land uses. 
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individuals to communicate to decision-makers how activities may adversely affect their cultural 
practices. OHA understands that OMKM is in its very initial stage of drafting the section of the 
rules applicable to contested cases (Attachment C) and urges OMKM to consider the Conservation 
District rules as it continues drafting. OHA also understands that there may be emergency and 
public safety situations that require more immediate decisions by the Chancellor alone and notes that 
HAR § 13-5-35 accounts for similar situations. 

Designation of the chancellor's authority to the Mauna Kea Management Board (MKMB) 
does not resolve these concerns. OMKM advised OHA staff that these decisions may ultimately be 
designated to or made in conjunction with MKMB. OHA appreciates that the MKMB may be more 
closely affiliated with and responsive to Mauna Kea's nearby communities than the BOR. OHA 
reiterates - the decision-making body with such broad discretion should be directly accountable to 
the public and at a minimum be subject to Hawai 'i's sunshine laws to ensure public scrutiny and 
participation. It is not enough that MKMB complies with sunshine laws without an explicit legal 
mandate.7 Given Mauna Kea's unique character - conservation land classification, status as ceded 
lands, cultural significance, religious affiliations, astrological significance (both to Native Hawaiian 
and international astronomers), resource rich - heighted transparency is necessary. 

OHA looks forward to continuing to contribute to this process with the University of Hawai'i 
and the Office of Mauna Kea Management. The significance of Mauna Kea compels OHA to 
advocate for increased understanding and protection of this special place and the Native Hawaiian 
people who rely upon it. 

Thank you for your attention to this matter. If you have further questions, please contact us 
or have your staff contact us via Jocelyn Doane by phone at (808) 594-1759 or e-mail at 
jocelynd@oha.org. 

CWN:jd 

'O wau iho 116 me ka 'oia 'i 'o, 

Clyde . Namu'o 
Chief Executive Officer 

C: Trustee Robert K. Lindsey Jr., Office of Hawaiian Affairs 
University of Hawai'i, Board of Regents . 
Mr. William Aila, Chairperson, Board of Land and Natural Resources 
OHA Hilo and Kona CRC Offices 

7 OMKM advised OHA that it does not believe that MKMB meetings are subject to Hawai'i's Sunshine Laws, however 
MKMB conduct') its meeting as if it is. 
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June 4, 2019 

To: University of Hawai'i Government Relations Office 

Regarding: Chapter 20 -26, Hawai'i Administrative Rules, entitled "Publii ~ndJ~~m~eldi7al~ 1 , 
Activities on Mauna Kea Lands". 

Welena, 

Your Rules state "Native Hawai'ian traditional and customray rights as recognized and 

protected under article XII, section 7, of the Hawai'i State Constitution shall not be abridged." 

Yet this WHOLE Administrative Rules TOTALLY ABRIDGED our rights. The whole mountain top, 

three thousand (3,000) feet down. is our Most Holy of Temples - "lananu'u mamao 

"Uncle Ed, one of the original members of Kahu Ku Mauna (Guardians of the Mountain), 

and a cultural practitioner with intimate knowledge of Mauna Kea, describes the 

mountain as the physical manifestation of a lananu'u mamao. Malo (1851) relates, 

lananu'u mamao are constructed with 3 kahua (levels), the lowest and least restricted 

being the Iona (at about 11,000 ft elevation), which was used for the bestowal of 

offerings. The second kahua is called the nu'u (at about 12,000 ft elevation) and is more 

sacred - being reserved for the priests and their attendants. The third and most sacred 

kahua is the mamao (at about 13,000 ft elevation), where only the high priest and king 

were allowed to ascend. At times of ritual significance, the lananu'u mamao was 

draped in 'oloa (fine white kapa), and in appearance was perhaps not unlike the upper 

slopes of Mauna Kea draped in snow." (From EIS done by Dawn Chang for University of 

Hawai'i Maunakea Management) 

Where in all of the United States is a church treated like a park or worse, desecrated? 

PLEASE I UPHOLD YOUR OWN RULEI RESPECT and treat THIS HOLIEST OF MOUNTAINS - the 
whole top, three thousand (3,0000) feet down. AS PROBABLY THE MOST HOLY PLACE ON THIS 

PLANET I J J Respect our inalienabJe rights I 

Malama Pono, 

Luella Nohea Crutcher 

PO Box 928, Pahoa, HI 96778 

Cell: (808)756-6947 Email: lucrutcher@hotmail.com 
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As of 11:59p.m. June 7, 2019
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73 Nanea Lo Oppose 11:52am
74 Jillian Marohnic Oppose 12:19pm
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154 Robert Kajiwara
The Peace for Okinawa 
Coalition Oppose 11:09pm
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156 Lewis Donovan Oppose 11:19pm
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159 Zach Street Oppose 7:09am
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225 Beau Bassett Oppose 12:32pm
226 Kini Burke Oppose 12:46pm
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257 Noe Paresa Oppose 10:04am

259 Chris McCullough 

LICH President & HILA 
Board Member, DFI 
Resources LLC Oppose 11:03am

260 Wilma Healani Holi Comment 12:13pm
261 Tomas Belsky Comment 12:25pm
262 Jon Miyata Support 12:32pm

264 Anonymous Comment 12:47pm
268 Kari Robinson Comment 2:09pm
270 Navid Najafi Oppose 2:29pm
271 Donna Grabow Oppose 2:37pm
274 Danny Li Oppose 4:25pm

275 Anonymous Comment 4:27pm

276 Anonymous Comment 4:29pm
277 Morgan Olson (Morgan Auli) Oppose 4:35pm
278 Williamson Chang Comment 4:40pm
279 Dean Taise Comment 4:46pm
283 Maxwell Young Oppose 5:08pm
285 Tiana Henderson Comment 5:19pm
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286 Shelley Muneoka Comment 5:43pm
287 Kaori-Lei  Hanohano Makaʻāinana Oppose 5:51pm
289 Mia Akau-LaClair Oppose 6:54pm
290 Kisha Borja-Quichocho-Calvo Oppose 6:54pm
291 Kisha Borja-Quichocho-Calvo Oppose 7:00pm
292 Anela Akau-LaClair Oppose 7:09pm
293 Jules Martin Oppose 7:18pm
294 Kimberly Corbin Oppose 7:22pm
295 Aubrey Matsuura University of Hawai‘i Oppose 7:30pm
296 Papaikanī'au Kai'anui University of Hawai‘i Oppose 7:39pm
297 Allison Shiozaki Oppose 7:41pm
298 Mary Begier Mary Begier Realty Support 7:44pm

299
Mary Begier (Attached Testimony for 
Lyle Phillips) Support 7:44pm

300 John McClung Oppose 8:15pm
302 Pi'ikea Everett Oppose 8:55pm
303 Martha E. Martin Oppose 8:56pm
305 Asia Kimura Oppose 9:18pm
306 Ruth Aloua Oppose 10:02pm
307 Josephine Keliipio Oppose 10:32pm
308 Mark Stanway Comment 10:48pm

309
Michael Ryan (sent for Masako 
Ryan) Oppose 10:49pm

310 Susan Rosier Oppose 10:52pm
311 Dexter Kaiama Oppose 10:57pm

312 Dexter Kaiama Law Offices of Yuklin Aluli Oppose 11:01pm

313 Wendy Laros
Kona-Kohala Chamber of 
Commerce Support 11:19pm

316 Bristol Dunlap Oppose 11:30pm
317 James Long Oppose 11:41pm
318 Elizabeth  Laliberte Oppose 11:48pm



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Please don’t restrict Mauna Kea
1 message

Paul atho <athanasiov@gmail.com> Mon, Apr 29, 2019 at 2:07 AM
To: uhhar@hawaii.edu

It remains a dream of mine to summit Mauna Kea by foot and by bike. These methods do not interfere with nature or harm the mountain’s natural
habitat. I explore its beauty unassisted and I remove my waste as I travel. I’m certain that my impact on the mountain is nothing but positive and I
assure you that those who wish to do the same share the same belief.

Please do not restrict access to the top of the mountain.

Kind regards

Dr Paul Athanasiov

Sent from my iPhone

University of Hawaii Mail - Please don’t restrict Mauna Kea https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 4/29/2019, 3:37 PM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Proposed prohibition of bicycles on Maunakea
1 message

Jeff McDevitt <jeffmcd65@gmail.com> Tue, Apr 30, 2019 at 8:50 AM
To: uhhar@hawaii.edu

Dear folks, I am against this prohibition to allow bicyclists above a certain point on the mountain. Bicycles have less of an impact on the roadway than
motorized vehicles. 

It is absolutely absurd to propose that a bicyclist in anyway desecrates a sacred place in the Hawaiian culture anymore than any other visitor. It is
simply a different means of transportation. 
We are ruining this planet rapidly with carbon emissions and must to turn this around. The bicycle does not add to this problem. 
Please do not enter this proposal. 

Thank you, 
Jeff McDevitt, 75–6199 Nakukui Dr, Kailua Kona, HI 96740.

University of Hawaii Mail - Proposed prohibition of bicycles on Maunakea https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 4/30/2019, 10:04 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Support
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Apr 30, 2019 at 4:46 PM
Reply-To: S Jehn <ssjehn@gmail.com>
To: uhhar@hawaii.edu

Name

S Jehn

Address

Honolulu Hawaii 96815 United States

Email

ssjehn@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Support

Comment

We understand how important Mauna Kea is to contributing to humanity's collective knowledge. It brings so much
honor to Hawai'i.

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/1/2019, 6:33 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, May 1, 2019 at 10:12 AM
Reply-To: marcia kroll <kroll171@yahoo.com>
To: uhhar@hawaii.edu

Name

marcia kroll

Address

59-137 Kipa Mai Way
59-137 Kipa Mai Way
kamuela 21 96743 

Phone

8088827776

Email

kroll171@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

no no no

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/1/2019, 1:07 PM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Sun, May 5, 2019 at 11:02 AM
Reply-To: Donna Grabow <meridianwoman@yahoo.com>
To: uhhar@hawaii.edu

Name

Donna Grabow

Organization

Malu-Aina.org

Address

82 Hoku Street  Apt A
HIlo HI 96720

Phone

808-238-9360

Email

meridianwoman@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose any and all Proposed Rules.

I as settler in the Hawaiian Island, I learned that the Hawaiian Government Public Lands of Mauna Kea, were
surveyed and patented in the 1800s.

The University of Hawaii is mismanaging the Conservation Zone of the Mauna Kea summit.

The 'Proposed Rules' are disguised to 'manage and protect' the land, but are really veiled rules aimed to
restrict and limit kanaka maoli from being on the mountain.

Some proposed rules are designed to restrict kanaka from voicing the truth.... that their nation was taken.
'Settler Fragility' stems from settler privilege, which is similar to white privilege in that it is systemic,
structural, and based on white supremacy, making it difficult to identify.

The proposed rules are sneaky; encouraging insensitive 'economic growth and tourism', while shutting out the
voices of the people of the aina, of burial grounds, of the mountain temple.

https://www.beaconbroadside.com/broadside/2018/11/settler-fragility-why-settler-privilege-is-so-hard-to-talk-about.html

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/6/2019, 6:44 AM

UN IVERSITY 
of HAWA l'I 

5Y TEM 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Support
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Sun, May 5, 2019 at 12:33 PM
Reply-To: Terry Ladwig <whistlepig@hawaiiantel.net>
To: uhhar@hawaii.edu

Name

Terry Ladwig

Address

PO Box 926
Kamuela HI 96743-0926

Phone

United States

Email

whistlepig@hawaiiantel.net

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Support

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/6/2019, 6:49 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Meetings Maunakea
1 message

Jeffery Cho <koastuff@gmail.com> Mon, May 6, 2019 at 6:31 PM
To: UHHAR@hawaii.edu

Where’s KONA’s meeting?

Sent from my iPhone

University of Hawaii Mail - Meetings Maunakea https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/9/2019, 10:09 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna kea rules
1 message

Kevin O'Grady <sttngk@aol.com> Mon, May 6, 2019 at 9:18 PM
To: "UHHAR@hawaii.edu" <UHHAR@hawaii.edu>

Where is the most up to date copy of the proposed rules available online please?

Sent from Mail for Windows 10

University of Hawaii Mail - Mauna kea rules https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/9/2019, 10:10 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna kea meeting
1 message

Jeffery Cho <koastuff@gmail.com> Tue, May 7, 2019 at 3:00 PM
To: uhhar@hawaii.edu

So we Hawaiians in Kona have to drive drive 40 miles for a meeting? That’s hard for us. Maybe have shuttles. How can we support our manao
Sent from my iPhone

University of Hawaii Mail - Mauna kea meeting https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/9/2019, 10:10 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Location of meeting
1 message

Anna Graham <anna4577@gmail.com> Tue, May 7, 2019 at 7:06 PM
To: UHHAR@hawaii.edu

Why is any meetings not being held in the Kona District?????   Kona is a huge district...

University of Hawaii Mail - Location of meeting https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/9/2019, 10:11 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna
1 message

sonny kelly <sonnykelly18@gmail.com> Thu, May 9, 2019 at 8:54 AM
To: UHHAR@hawaii.edu

You were never given permission to be the steward of the mountain...the native cultural practitioners have that responsibility so stop acting like you
own the mountain and have decision-making rights, all you have done is desecrated the most sacred site against the wishes of the true guardians!
Sent from my iPhone

University of Hawaii Mail - Mauna https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 5/9/2019, 9:43 AM
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, May 20, 2019 at 10:48 AM
Reply-To: Kīʻope Raymond <kiope@hawaii.edu>
To: uhhar@hawaii.edu

Name

Kīʻope Raymond

Organization

U.H. Maui College

Address

310 Kaʻahumanu Avenue
Kahului Hawaiʻi 96732 USA

Phone

808-984-3244

Email

kiope@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comments by S.H.KīʻopeRaymond.pdf
83K

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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Humanities – Hawaiian Studies 
310 West Ka`ahumanu Avenue 

Kahului, HI  96732 

20 Mei 2019 

Welina, 

As I did in the first go-around, I continue to oppose the Proposed changes to Administrative Rules for 
Maunakea in this second formal hearing process. 

The rules fail to address the rights of Hawaiian cultural practitioners, they compromise the safety of the 
general public, and they give undue administrative oversight to the University of Hawaiʻi President and/or 
his designee. 

The ban on gathering plants and the simple possession of tools to do so (20 - 26 - 22a), access to the 
mauna after sunset (20 - 26 - 2 and 20 - 26 - 38) and chanting/singing/playing music (“Creating noise or 
sound within UH management areas, either vocally or otherwise” 20 - 26 - 34) are denying rights to 
practice as personally appropriate. 

 Banning artificial illumination (like flashlights) as well as cell phones not kept in airplane mode in the 
interest of telescope operations, is putting the public’s safety at risk.  

The broad sweeping powers given to the University President and/or his designee to administer these 
rules -- close the road and allowing them to unilaterally grant or rescind permits is unacceptable.  

The University of Hawaiʻi Board of Regents must reject the Proposed changes. 

Me ka mahalo, me ke aloha, 

S. H. Kīʻope Raymond II 

Professor, Hawaiian Studies 

UNIVERSITY of HAWAl' I• 

MAUI COLLEGE 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comments
1 message

KATHY MCDUFF <hohani2@msn.com> Mon, May 20, 2019 at 3:48 PM
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

To: UH Government Relations Office, 

Subject: Comment on January 2, 2019 consultation draft “Public and Commercial
Activities on Mauna Kea Lands”

To Whom It May Concern:

The proposed Mauna Kea management rules were apparently recommended as a means to address observatories’ violations and increased
traffic due to UH and BLNR permitting commercial tours. The proposed rules exempt UH and observatory personnel from the rules, while
cultural practitioners and the public are unduly restricted in violation of the 1st Amendment.

After years of mismanagement by UH, Act 132 was passed in 2009 granting the University the authority to adopt rules relating to public and
commercial activities on Mauna Kea lands. After several tries in adopting appropriate rules, in June 2018 the Board of Regents authorized
OMKM to create rules governing the Mauna Kea summit. The proposed rules were strongly opposed in both written testimony and at public
hearings. UH claimed that they revised these rules, but there is little evidence of this.
These rules are allegedly necessary in order to protect cultural and natural resources and to ensure public health and safety. In point of fact,
these rules were enacted as a result of UH’s mismanagement of the summit land. There are no proactive environmental protections. These
rules also give the UH President broad discretion to be police, judge and jury in determining violations and the appeals process. The very
entity that was causing the mismanagement is now given the authority to determine who should be fined and to permit arbitrary closures at the
president’s discretion. Hawaiian cultural practitioners, who are known to be protectors of the summit area, would be wrongly prohibited from
gathering plants and prohibited from using the tools necessary to gather these sacred plants. Cultural practitioners, who should have an
absolute right to conduct cultural practices on the sacred summit, could be told to leave the summit for no reason at all and fined up to $2,500
if they do not do so. University officials should not be able to tell these native practitioners that they cannot do their sacred ceremonies or
gather sacred plants from a summit that is sacred to the Hawaiian people. That is not why these rules were deemed to be necessary, but this is
how the University can use these inappropriate rules for their own benefit to wrongfully restrict cultural practitioners from the summit. The
practitioner’s practices could require that they stay on the summit (including camping at night) on sacred days to complete their activities and
ceremonies, such as sacred astronomy. By definition, astronomy star work must occur at night. Native Hawaiian traditional and customary
practices should not be managed by these rules; they should be the ones who are exempted from the rules. Instead, under the proposed rules
the only ones exempted are UH and observatory staff. Mauna Kea is a sacred summit to the Hawaiian people. It is a unique place where
Hawaiians have gathered for centuries. Arbitrary rules proposed by a non-Hawaiian entity should not be allowed to govern Hawaiian cultural
practitioners.

Please reconsider the current draft of these rules, which is essentially the same draft as OHA has already objected to and which are overly
burdensome and restricting of the very people who are protecting the summit from further degradation that was caused by UH, not by any
practitioners.

Kathleen McDuff
P O Box 1043, Haiku HI 96708
hohani2@msn.com

University of Hawaii Mail - Comments https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands |
Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, May 20, 2019 at 4:34 PM
Reply-To: Jeanyee Teanio-plaza <puaplaza@aom.com>
To: uhhar@hawaii.edu

Name

Jeanyee  Teanio-plaza

Address

4115 Peninsula Drive
Carlsbad CA 92010 USA

Phone

909-754-1367

Email

puaplaza@aom.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I am very disappointed in the effort to continue to build the 30 meter telescope atop Mauna Kea. Blowing off
the side of the mauna to put that HEVA telescope on our sacred mauna is unbelievable! My heart is broken that
this is still being pursued. Nothing was ever supposed to be placed on the mauna. I am very disappointed.

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands |
Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, May 21, 2019 at 5:29 AM
To: uhhar@hawaii.edu

Name

Ravi Grover

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

The rules fail to address the rights of Kia`i Mauna as cultural practitioners and compromise the safety of the
general public. These rules could be a powerful tool used to limit the commercial and industrial activity on
the mountain, but instead are written to control the movement and activities of cultural practitioners and the
Mauna’s protectors. The current draft would ban gathering plants and the simple possession of tools to do so
(20 - 26 -22a), access to the mauna after sunset (20-26-2 and 20 - 26 - 38) and chanting/sing
ing/playing music (“Creating noise or sound within UH management areas, either vocally or otherwise” 20 - 26
-34) amongst other things. Furthermore, it bans artificial illumination (like flashlights) as well as cell
phones not kept in airplane mode in the interest of telescope operations, putting the public’s safety at risk.
Perhaps most dangerous of all is the broad sweeping powers given to the University President and his designee
to administer these rules -- this means they can close the road whenever they want, and allows them to
unilaterally grant or rescind permits. These rules target protectors of the mountain by instituting fines that
could run into the thousands of dollars!

Please adjust these rules so that native Hawaiins are allowed to practice their religion and spiritual
tradition without interference from commercial corporations and university. Thank you.

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands |
Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, May 30, 2019 at 8:29 AM
Reply-To: William Golove <goloveb@comcast.net>
To: uhhar@hawaii.edu

Name

William Golove

Address

6610 Hill St
El Cerrito California 94530 United States

Email

goloveb@comcast.net

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands |
Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, May 30, 2019 at 12:06 PM
To: uhhar@hawaii.edu

Name

Leimomi Wheeler

Address

Keaau Hawaii 96749 

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, May 30, 2019 at 8:40 PM
Reply-To: Kevin Landers <KVNPLNDRS@gmail.com>
To: uhhar@hawaii.edu

Name

Kevin Landers

Address

2939 PARK ST
APT E
Honolulu HI 96817 United States

Phone

18087777214

Email

KVNPLNDRS@GMAIL.COM

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Comment

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged
in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management
risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise
these rules by working with the communities that care most for Mauna Kea. The Universi
ty does not need to take the path of most resistance.

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands |
Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, May 30, 2019 at 9:21 PM
Reply-To: Ambrose Kastlides <akastlides@haaspcs.net>
To: uhhar@hawaii.edu

Name

Ambrose Kastlides

Organization

Hawaii Academy of the Arts and Sciences

Address

15-1397 Homestead Rd
Pāhoa Hawaii 96778

Email

akastlides@haaspcs.net

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

My name is Ambrose Kastlides, I am a 15 years old and live in Pāhoa, Hawaii and attend Hawai’i Academy of Arts
and Science (HAAS). I moved here from Miami Beach, Florida five years ago. It was about the time that the
protectors stopped the TMT being built the first time. I learned that the protectors stayed up in the mountain
to keep
it safe, even if it was freezing. I saw videos of the protectors chanting and collecting together. At HAAS
there were teachers who taught me a lot about the importance of the mountain.

The original rules and the revised rules set forth by University of Hawaii and under consideration by the
public hearing are unjust, illegal, and disrespectful. Rules were first put forth in fall 2018, the rules are
incredulous and not a single person testified for them. Instead of working with the community, the UH
Administration in Spring 2019, set forth with a “revised” version. The new rules suggested, had very few things
changed, and the most important problems are still present. These rules are giving full power over the mountain
to University of Hawaii. This is completely ridiculous, not only because it is such an important cultural site
but because colleges should not be able to control mountains. These rules are prohibiting pleasant, harmless
activities. Not only that but they are targeting Hawaii practitioners and protecting scientists.

The rules include many obligations like no planting or cultivating plants, chanting, or staying past sunset.
These are all activities done often by cultural practitioners on the mountain.
Another huge problem with these rules is that UH is hiding the fact they are in direct response to the protests
against the TMT movements. These rules would allow UH to completely stop protests, and accelerate the attempts
to build the TMT. The rules have no other purpose, but to limit activities often done by the Kia’i Mauna. It
would be completely foolish to insert these rules because they do not help anyone who cares for the mountain
including scientists.

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Failed administrative rules
1 message

Rocky Ishibashi <ahicatcher@icloud.com> Fri, May 31, 2019 at 9:33 AM
To: uhhar@hawaii.edu

Audits of uh management of Mauna Kea was supposed to be created ten years ago to protect the Mauna. UH failed to create these rules 10 plus years ago. Now UH wants to create administrative rules
to protect the Mauna? It is to late. UH killed the horse leaving our sacred Mauna in severe and adverse condition. You failed to follow the audit requirements. Bottom line is the Mauna needs protection
from U H themselves. Largest destroyer of the Mauna is uh. Stop TMT
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Administrative Rules.
1 message

Rocky Ishibashi <ahicatcher@icloud.com> Fri, May 31, 2019 at 9:40 AM
To: uhhar@hawaii.edu

I am against the latest rules created by UH
Designed to limit all Hawaiians and especially Spiritual Practitioners but allows Observatory staff. Hewi!
No to no cell phones, flash lights, tools, camping gear.
Big No to Gates and fencing!
Dephlia
14-619 Railroad Ave
Pahoa, Hawaii 96778
416-309-5837

Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Administrative rules for Mauna Kea
1 message

Dea Rackley <kumukahi77@gmail.com> Fri, May 31, 2019 at 9:55 AM
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

I am against the latest rules created by UH
Designed to limit all Hawaiians and especially Spiritual Practitioners but allows Observatory staff. Hewi!
No to no cell phones, flash lights, tools, camping gear.
Big No to Gates and fencing!
Dephlia
14-619 Railroad Ave
Pahoa, Hawaii 96778
416-309-5837

Sent from my iPhone

Sent from my iPhone
With aloha!!!
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, May 31, 2019 at 9:56 AM
To: uhhar@hawaii.edu

Name

Rocky kalani

Organization

Kingdom of Hawai’i 

Address

Pahoa Kingdom of Hawai’i  

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I am against any foreign country creating rules in the kingdom of Hawai’i. All that ignore this fact and create
these rules will be committing a war crime punishable by kingdom officials. No one should be going up to the
Wao akua.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, May 31, 2019 at 10:00 AM
Reply-To: Dea Rose <Kumukahi77@gmail.its.hawaii.edu>
To: uhhar@hawaii.edu

Name

Dea  Rose

Organization

Puna Alliance

Address

Pahoa
Pahoa 96778 

Phone

Xxxxxx

Email

Kumukahi77@gmail

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I am against the latest rules created by UH
Designed to limit all Hawaiians and especially Spiritual Practitioners but allows Observatory staff. Hewi!
No to no cell phones, flash lights, tools, camping gear.
Big No to Gates and fencing!
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Sat, Jun 1, 2019 at 12:02 PM
Reply-To: Sarah Hamid <sarahhamid10@gmail.com>
To: uhhar@hawaii.edu

Name

Sarah Hamid

Address

318 Marine Sciences Building
1000 Pope Road
Honolulu HI 96822 Occupied Hawaiian Kingdom 

Email

sarahhamid10@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

The proposed Mauna Kea "Management" Rules set by the University of Hawaiʻi Board of Regents represent yet
another gross injustice and act of aggression against Mauna a Wakea. More importantly, the rules clearly seek
to prohibit Native Hawaiian cultural practices, protocol, ceremonies, and activities through criminalization.
Section §20-26-21prohibits the "rem
oval, injuring, disturbance, or killing" of any form of plant life. This is incredibly prejudicial and bogus,
as many cultural practitioners seek resources from the Mauna, in a non extractive and culturally relevant
manner. Section §20-26-23.1 clearly poses a direct threat to the safety of those on the Mauna, by prohibiting
use of their cell phones, except for in the case of an "emergency". In this case, as with many of the other
rules, the definition is not clear. What constitutes an emergency? Some, in fact many may argue that the
current existence of the University of Hawaiʻi on Mauna Kea, and their undying desire to further desecrate it
is indeed an emergency. Furthermore, I would like to implore the UH Board of Regents as to why these proposed
rules are not applicable to anyone affiliated with the University. This demonstrates a clear prejudice towards
those who are not affiliated with the University in a research capacity, and furthers the disparity between
those who have an
actual connection to the Mauna, and those who want to extract and profit from it. These proposed rules are
terribly terrible and need serious improvement.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Sun, Jun 2, 2019 at 4:32 PM
Reply-To: Leonardo Linsky <Linsky@hawaii.edu>
To: uhhar@hawaii.edu

Name

Leonardo  Linsky

Address

546 Lauki Street 
Apt. 6 
Honolulu  HI 96826 Hawaiian Kingdom 

Phone

3106267160

Email

Linsky@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Oppose UH Admin Rules - Mauna Kea
1 message

Ivy <3popoki@gmail.com> Sun, Jun 2, 2019 at 8:32 PM
To: uhhar@hawaii.edu

Aloha,

I appreciate the fact that you are accepting comments on the proposed Chapter 20-26,
Hawai‘i Administrative Rules, entitled “Public and Commercial Activities on Mauna Kea
Lands.” The State of Hawai’i has a responsibility to protect and preserve Mauna Kea and
its fragile ecosystem for future generations. The most critical, extensive, and immediate
danger to Mauna Kea however, remains the construction of massive telescopes and the
priority given to astronomical development at the expense of Mauna Kea’s natural
ecosystem and invaluable cultural resources.
We would like to express our extreme concern that these proposed rules appear to be
partially designed to be punitive to individuals who may be expressing their concerns
about future development on Mauna Kea. Ensuring that customary and traditional rights
and religious practices of Kanaka Maoli are protected should be your highest priority. We
would like to urge you to consider setting aside the adoption of any administrative rules in
favor of moving forward in discussions with the native Hawaiian community. Helping to
restore trust and build positive solutions toward preserving native Hawaiian customary
and traditional practices and the cultural assets and resources they hold dear, especially
Mauna Kea, should take precedence.
With that being said, the following are areas we believe need additional review:
§20-26-1 Purpose The words, “scientific resources” should be excluded here.
Management of Mauna Kea and protecting cultural and natural resources should be the
Priority.
§20-26-2 Definitions “Authorized agent” denotes designating authority to only the
President or designee here. Because that would allow for the possibility of unfair or
arbitrary decision-making, having a Board review ideas and evaluate options would help to
ensure high quality decisions are made. There should not be just “one” authorized agent
or designee.
“Person”: The words “other than government agencies” should be eliminated. This could
lead to a misinterpretation of the rules and management responsibility.
§20-26-3 Applicability and implementation, generally Not having these rules apply to
the University and persons or government entities under an agreement with the University
is a blatant disregard for the environment and fragile ecosystems on Mauna Kea.
Educational and research activities should follow the same rules that should be set forth to
recognize and value cultural, historical and natural resources; Especially those on the most
sacred place in Hawai’i.
§20-26-4 Consistency with other rules This area should also include wording that it
remains consistent with the protection of customary and traditional practices of native
Hawaiians as provided for in Article XII section 7 of the Hawai’i State Constitution.
§20-26-6 Fees Native Hawaiians who are exercising their traditional and customary

rights on Mauna Kea should not be assessed any fees. Exemptions should also be made
for residents of Hawai’i for parking and access. This standard has been set by state parks
in Hawai’i for locals. Mauna Kea should not be an exception.
§20-26-8 Delegation of authority We can’t reiterate enough how designating authority
to only the President or designee would allow for the possibility of unfair or arbitrary
decision-making. Oversight should always be fair and should include collective insight.
§20-26-21 Preservation of resources
Section (1) wording about “removing any form of plant” does not take into consideration
the fact that practitioners engage in water and snow collection as well as collecting lā`au for
ceremonial and medicinal purposes.
Section (2) that includes “introducing any form of plant life” also doesn’t take into
consideration the fact that practitioners wrap ho’okupu with ti leaves or wear naturally
made items from various plants, trees etc. nor the effort to plant māmane and other native
plants. It also excludes reforestation. This wording should be excluded.
Section (3) with wording about “removal of a natural resource” once again doesn’t take
native Hawaiian traditional and customary rights into consideration.
Section (8) That includes language about “harvesting tools or gear,” should also be
eliminated. Tools that may be needed by practitioners when they practice traditional
gathering rights were clearly not considered here.
Section (9) with wording on “engaging in any construction” is also a disregard for
traditional and customary rights. It undermines the traditional function of rituals and
ceremonies relating to ahu and kūahu on Mauna Kea.
Section (10) should be eliminated altogether. Hiking should not be regulated on Puʻu.
Many established trails on Mauna Kea are unmarked and many are famously on Puʻu.
These should not be prohibited areas.
Section (11) Once again doesn’t take native Hawaiian traditional gathering rights into
consideration. “Manmade and natural items” as well as “rocks” should be eliminated from
the wording in this section.
§20-26-23 Preservation of scientific and educational resources Section (1) prohibiting
cellular telephones does not take into consideration the welfare and safety of those who will use
the area. This could also be misinterpreted by foreign visitors who may leave behind cell phones
they may need in case of an emergency.
Section (2) “directing artificial illumination” can be easily misinterpreted and allows for the
possibility of unfair treatment and misguided authority. This should be eliminated.
§20-26-24 Litter and sanitation Section (4) wording of “unattended items” or “leaving
any items” does not allow for native Hawaiian traditional and customary rights. While the
idea for “litter and sanitation” is somewhat understood, the language used can easily be
Misinterpreted.

§20-26-28 Vehicles and transportation Section (4) parking any motorized or non-
motorized vehicle except in designated areas could possibly limit native Hawaiian

traditional and customary rights and practices to take place without walking or hiking for
miles to access areas. This is unacceptable and should be eliminated.
§20-26-34 Public safety Section (2) This is clearly a section that targets those individuals
who may wish to exercise their first amendment rights and should be eliminated. There
are laws in place that protect individuals from physical contact and don’t need to be in a
section for Administrative rules where they can easily be misinterpreted and unlawful
Themselves.
§20-26-37 Camping Camping on Mauna Kea should not be prohibited. Open shelter
camping that allows for stargazing and moon viewing with a small amount of protection from
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the elements is essential.
§20-26-38 Access (a) A gate or other structure being used to manage vehicular access to
Mauna Kea gives the appearance of both structuring a “for profit” park, and a means to
deny or regulate access to protectors or practitioners. Because hikers, stargazers, moon
viewers etc. will be determined to access the area, this could potentially lead to problems
with parking or other issues when the area is closed off. In addition, this could lead to UH
unjustly limiting access to locals and others in favor of tour buses and or other agreements
that could potentially be unfair, biased or discriminatory.
(b) Closed area, road closures and usage limitations should be eliminated. It also gives the
appearance of negating first amendment rights for protectors or others wishing to exercise
their civil rights.
(2) Limiting or setting a maximum number of private vehicles and restricting access also
gives the impression of an unfair and prejudice practice of giving tour operations priority
over locals and individual tourist alike. These should be eliminated. There should be no
prejudicial or discriminatory rules of any kind.
(3)(d)(1) Stating that the president may close any portion to protect resources also gives
the impression of trying to limit the first amendment rights of protectors and should be
more clearly defined (natural disasters, landslides etc.). Using this under the guise of
public safety does not negate the obligation for the protection of civil rights.
(2)(e) Public access policies and procedures should not be established by one individual.
The public also has an inherent right to access Mauna Kea as a part of the public land trust
and should be afforded full and fair entry. The possibility of an arbitrary decision by the
president should never be allowed.
§20-26-61 General provisions (b)(1) “human created” conditions is far-reaching here
and not clear. A more general term should be utilized.
(2) “Demonstrations” do not constitute a threat or civil disturbance and should be
eliminated. Protecting civil rights is necessary here.

§20-26-62 Group use registration (a) This section is absolutely ridiculous. Families
larger than 10 can possibly visit the area from various countries and the need to register
with the president is absurd.
(b)(3) Needing to list the duration of an activity is also ludicrous. Visitors can’t possibly
know the exact length of time they might need to be in an area for sightseeing, hiking etc.
(6)(c) Submitting a registration form 15 calendar days in advance is unreasonable for
visitors who may not have access to that information before they arrive on the island.
§20-26-65 Commercial tour activity permits The wording, “each permit application
shall also be evaluated for the quality of the educational aspects of the activity, the
comprehensiveness of planned staff training, the inclusion of safety protocols, and the
extent to which additional practices are incorporated to ensure customer and public safety
and welfare and to protect the resources of the UH management areas” allows for arbitrary
decision making and could be considered exclusionary to certain groups who may not have
the financial means necessary. This could also lead to discretionary or prejudicial
decisions.
In addition to the above issues we found with your proposal, we would also like to reiterate
that UH and those associated with UH for astronomy or other endeavors should be held
accountable for the protection and safety of Mauna Kea and its fragile ecosystem.
Protecting native Hawaiian customary and traditional practices as provided for in Article
XII section 7 of the Hawai’i State Constitution should be at the forefront of any decision
making pertaining to Mauna Kea and its precious cultural resources.

Mālama nā poe Hawaiʻi me ka mahalo,
Ivy McIntosh
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Written testimony for proposed chapter 20-26, Hawaiʻi Administrative Rules
1 message

Rama Mcintosh <rama@bitfinex.com> Sun, Jun 2, 2019 at 9:11 PM
To: uhhar@hawaii.edu

Aloha,

We appreciate the fact that you are accepting comments on the proposed Chapter 20-26, Hawai‘i Administrative Rules, entitled “Public and Commercial Activities on Mauna Kea Lands.” The State
of Hawai’i has a responsibility to protect and preserve Mauna Kea and its fragile ecosystem for future generations. The most critical, extensive, and immediate danger to Mauna Kea however,
remains the construction of massive telescopes and the priority given to astronomical development at the expense of Mauna Kea’s natural ecosystem and invaluable cultural resources.

We would like to express our extreme concern that these proposed rules appear to be partially designed to be punitive to individuals who may be expressing their concerns about future development
on Mauna Kea. Ensuring that customary and traditional rights and religious practices of Kanaka Maoli are protected should be your highest priority. We would like to urge you to consider setting
aside the adoption of any administrative rules in favor of moving forward in discussions with the native Hawaiian community. Helping to restore trust and build positive solutions toward preserving
native Hawaiian customary and traditional practices and the cultural assets and resources they hold dear, especially Mauna Kea, should take precedence.

With that being said, the following are areas we believe need additional review:

§20-26-1 Purpose The words, “scientific resources” should be excluded here. Management of Mauna Kea and protecting cultural and natural resources should be the Priority.

§20-26-2 Definitions “Authorized agent” denotes designating authority to only the President or designee here. Because that would allow for the possibility of unfair or arbitrary decision-making,
having a Board review ideas and evaluate options would help to ensure high quality decisions are made. There should not be just “one” authorized agent or designee.
“Person”: The words “other than government agencies” should be eliminated. This could lead to a misinterpretation of the rules and management responsibility.

§20-26-3 Applicability and implementation, generally Not having these rules apply to
the University and persons or government entities under an agreement with the University is a blatant disregard for the environment and fragile ecosystems on Mauna Kea. Educational and research
activities should follow the same rules that should be set forth to recognize and value cultural, historical and natural resources; Especially those on the most sacred place in Hawai’i.

§20-26-4 Consistency with other rules This area should also include wording that it remains consistent with the protection of customary and traditional practices of native Hawaiians as provided for
in Article XII section 7 of the Hawai’i State Constitution. §20-26-6 Fees Native Hawaiians who are exercising their traditional and customary

rights on Mauna Kea should not be assessed any fees. Exemptions should also be made for residents of Hawai’i for parking and access. This standard has been set by state parks in Hawai’i for
locals. Mauna Kea should not be an exception.

§20-26-8 Delegation of authority We can’t reiterate enough how designating authority to only the President or designee would allow for the possibility of unfair or arbitrary decision-making.
Oversight should always be fair and should include collective insight.

§20-26-21 Preservation of resources
Section (1) wording about “removing any form of plant” does not take into consideration
the fact that practitioners engage in water and snow collection as well as collecting lā`au for ceremonial and medicinal purposes.
Section (2) that includes “introducing any form of plant life” also doesn’t take into consideration the fact that practitioners wrap ho’okupu with ti leaves or wear naturally
made items from various plants, trees etc. nor the effort to plant māmane and other native plants. It also excludes reforestation. This wording should be excluded.
Section (3) with wording about “removal of a natural resource” once again doesn’t take native Hawaiian traditional and customary rights into consideration.
Section (8) That includes language about “harvesting tools or gear,” should also be eliminated. Tools that may be needed by practitioners when they practice traditional gathering rights were clearly
not considered here.
Section (9) with wording on “engaging in any construction” is also a disregard for
traditional and customary rights. It undermines the traditional function of rituals and ceremonies relating to ahu and kūahu on Mauna Kea.
Section (10) should be eliminated altogether. Hiking should not be regulated on Puʻu. Many established trails on Mauna Kea are unmarked and many are famously on Puʻu. These should not be
prohibited areas.
Section (11) Once again doesn’t take native Hawaiian traditional gathering rights into consideration. “Manmade and natural items” as well as “rocks” should be eliminated from the wording in this
section.

§20-26-23 Preservation of scientific and educational resources Section (1) prohibiting
cellular telephones does not take into consideration the welfare and safety of those who will use the area. This could also be misinterpreted by foreign visitors who may leave behind cell phones
they may need in case of an emergency.
Section (2) “directing artificial illumination” can be easily misinterpreted and allows for the possibility of unfair treatment and misguided authority. This should be eliminated.

§20-26-24 Litter and sanitation Section (4) wording of “unattended items” or “leaving any items” does not allow for native Hawaiian traditional and customary rights. While the idea for “litter and
sanitation” is somewhat understood, the language used can easily be Misinterpreted.

§20-26-28 Vehicles and transportation Section (4) parking any motorized or non- motorized vehicle except in designated areas could possibly limit native Hawaiian traditional and customary rights
and practices to take place without walking or hiking for miles to access areas. This is unacceptable and should be eliminated.

§20-26-34 Public safety Section (2) This is clearly a section that targets those individuals who may wish to exercise their first amendment rights and should be eliminated. There are laws in place
that protect individuals from physical contact and don’t need to be in a section for Administrative rules where they can easily be misinterpreted and unlawful Themselves.

§20-26-37 Camping Camping on Mauna Kea should not be prohibited. Open shelter camping that allows for stargazing and moon viewing with a small amount of protection from the elements is
essential.

§20-26-38 Access (a) A gate or other structure being used to manage vehicular access to Mauna Kea gives the appearance of both structuring a “for profit” park, and a means to deny or regulate
access to protectors or practitioners. Because hikers, stargazers, moon viewers etc. will be determined to access the area, this could potentially lead to problems with parking or other issues when the
area is closed off. In addition, this could lead to UH unjustly limiting access to locals and others in favor of tour buses and or other agreements that could potentially be unfair, biased or
discriminatory.

(b) Closed area, road closures and usage limitations should be eliminated. It also gives the appearance of negating first amendment rights for protectors or others wishing to exercise their civil
rights.
(2) Limiting or setting a maximum number of private vehicles and restricting access also gives the impression of an unfair and prejudice practice of giving tour operations priority over locals and
individual tourist alike. These should be eliminated. There should be no prejudicial or discriminatory rules of any kind.

(3)(d)(1) Stating that the president may close any portion to protect resources also gives the impression of trying to limit the first amendment rights of protectors and should be more clearly defined
(natural disasters, landslides etc.). Using this under the guise of public safety does not negate the obligation for the protection of civil rights.

(2)(e) Public access policies and procedures should not be established by one individual. The public also has an inherent right to access Mauna Kea as a part of the public land trust and should be
afforded full and fair entry. The possibility of an arbitrary decision by the president should never be allowed.

§20-26-61 General provisions (b)(1) “human created” conditions is far-reaching here and not clear. A more general term should be utilized.
(2) “Demonstrations” do not constitute a threat or civil disturbance and should be eliminated. Protecting civil rights is necessary here.

§20-26-62 Group use registration (a) This section is absolutely ridiculous. Families
larger than 10 can possibly visit the area from various countries and the need to register with the president is absurd.
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(b)(3) Needing to list the duration of an activity is also ludicrous. Visitors can’t possibly know the exact length of time they might need to be in an area for sightseeing, hiking etc. (6)(c) Submitting
a registration form 15 calendar days in advance is unreasonable for visitors who may not have access to that information before they arrive on the island.

§20-26-65 Commercial tour activity permits The wording, “each permit application
shall also be evaluated for the quality of the educational aspects of the activity, the comprehensiveness of planned staff training, the inclusion of safety protocols, and the extent to which additional
practices are incorporated to ensure customer and public safety and welfare and to protect the resources of the UH management areas” allows for arbitrary decision making and could be considered
exclusionary to certain groups who may not have the financial means necessary. This could also lead to discretionary or prejudicial decisions.
In addition to the above issues we found with your proposal, we would also like to reiterate that UH and those associated with UH for astronomy or other endeavors should be held accountable for
the protection and safety of Mauna Kea and its fragile ecosystem. Protecting native Hawaiian customary and traditional practices as provided for in Article
XII section 7 of the Hawai’i State Constitution should be at the forefront of any decision making pertaining to Mauna Kea and its precious cultural resources.

Rama McIntosh

--
Rama McIntosh
Senior Software Developer

UTC -10 | Skype: face_42 | Telegram: @face101010

PGP: E084 FE30 5BDF 0C47 6F77 9792 657E B016 5216 70C0

Website | Announcements | LinkedIn | E-mail

This e-mail and the information it contains may be confidential, legally privileged and protected by law. Access by the intended recipient only is authorized. If you are not the intended recipient, please notify the sender immediately and delete this

e-mail from your system. Any review, distribution, reproduction, publication or other use of this e-mail by persons or entities other than the intended recipient is prohibited.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Comment
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Sun, Jun 2, 2019 at 9:33 PM
Reply-To: don cooke <manaulu@hotmail.com>
To: uhhar@hawaii.edu

Name

don cooke

Organization

kalopa'a

Address

47-146 Pulama Rd A
Kaneohe HI 967445088 United States

Phone

8085555555

Email

manaulu@hotmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Comment

Comment

as a visitor to the mountain top in the 1980's I was appalled by the amount of trash that UH was responsible
for. Over use of offroad vehicles was also out of control. I don't feel confident in UH's management of the
mountain. Just cleaning up does not show responsible management.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Where do you find the proposed rules?
1 message

Kevin O'Grady <sttngk@aol.com> Sun, Jun 2, 2019 at 10:20 PM
To: "UHHAR@hawaii.edu" <UHHAR@hawaii.edu>

Please send a pdf of the most recent version. 

Thanks

Sent from Mail for Windows 10
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, Jun 3, 2019 at 12:31 AM
Reply-To: Theodora Akau Gaspar <hapagurl7669@yahoo.com>
To: uhhar@hawaii.edu

Name

Theodora  Akau Gaspar 

Address

463763 Kapuna Road 
Honokaa  Hawaii  96727

Phone

8085578750

Email

hapagurl7669@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Unless and until the laws of occupation are applied you have no jurisdiction under international and Hawaiian
Kingdom law. I oppose the administrative rules because they infringe upon the constitutional rights of
protected persons such as myself seeking access to Mauna Kea for traditional, customary and religious practices
and under The Hague and Geneva conventions
my human rights are being violated and for all who wish to access Mauna Kea for the above mentioned.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Regarding administrative rules for Mauna Kea
1 message

Cookie <hapagurl7669@yahoo.com> Mon, Jun 3, 2019 at 12:35 AM
To: uhhar@hawaii.edu, Pua Case <puamkea@gmail.com>, Mauna Kea 'Ohana <ohanamauna@gmail.com>

Unless and until the laws of occupation are applied you have no jurisdiction under international and Hawaiian Kingdom law. I oppose the administrative rules because they infringe upon the constitutional
rights of protected persons such as myself seeking access to Mauna Kea for traditional, customary and religious practices and under The Hague and Geneva conventions my human rights are being
violated and for all who wish to access Mauna Kea for the above mentioned. 

Theodora Cookie Akau Gaspar 
Moku O Keawe

Sent from Yahoo Mail for iPad

University of Hawaii Mail - Regarding administrative rules for Mauna Kea https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/3/2019, 9:20 AM

UN IVERS ITY 
of H AWA l'I 

5Y$t'O,~ 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, Jun 3, 2019 at 12:38 AM
Reply-To: Norman Gaspar <HawnPride13@yahoo.com>
To: uhhar@hawaii.edu

Name

Norman  Gaspar 

Address

463763 Kapuna Road 
Honokaa  Hawaii  96727

Phone

8085578750

Email

HawnPride13@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Unless and until the laws of occupation are applied you have no jurisdiction under international and Hawaiian
Kingdom law. I oppose the administrative rules because they infringe upon the constitutional rights of
protected persons such as myself seeking access to Mauna Kea for traditional, customary and religious practices
and under The Hague and Geneva conventions my huma
n rights are being violated and for all who wish to access Mauna Kea for the above mentioned.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony: Mauna Kea Draft Administrative Rules
1 message

Kris Bordessa <kris.bordessa@gmail.com> Mon, Jun 3, 2019 at 7:39 AM
To: uhhar@hawaii.edu

I oppose the administrative rules. These proposed rules appear to criminalize customary and traditional practices of Native Hawaiians; practices that should not be criminalized.

We all have the responsibility to protect and preserve Mauna Kea and its fragile ecosystem for future generations. The construction of the massive TMT telescope remains the most immediate danger to
Mauna Kea. The priority given to astronomical development at the expense of Mauna Kea’s natural ecosystem and invaluable cultural resources is unwise and unfair. 

Thank you for your consideration.

Aloha, 
Kris Bordessa
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Katherine Bell <fauxkibble@hawaii.rr.com> Mon, Jun 3, 2019 at 9:12 AM
Reply-To: fauxkibble@hawaii.rr.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

In regard to the proposed HAR chapter 20-26 rules for Mauna Kea. These rules are a mistake for two main reasons:

1)  They are so contemptuous and extreme that even longtime supporters of TMT are appalled by their overreach, and are speaking in decisive opposition.

2)  The rules are mean and they are ugly.  These rules could have been copied directly from federal laws written 200 years ago, consigning native Americans to their "reservations."  All rights were
reserved for the colonists and the indigenous population was treated as the invaders.

In this case the colonists are the Science-for-Profit industry.  The native Americans are the native Hawaiians, whose land and cultural practices are considered dangerous nuisances. 

The University of Hawaii and their corporate cohort are occupying our island, and exploiting the 'aina for their own offshore profit.  There is no way these "rules" could be more prejudiced in favor of
corporate hegemony except to append a "shoot to kill" clause. 

The University of Hawaii should be deeply ashamed of the inherent and overt racism embedded in these so-called "rules."  What the "rules" are, more exactly, is a declaration of foreign sovereignty over
Moku o Keawe, and a de facto prohibition of religious and cultural practices here.

This is clearly a land and power grab by profiteers who would continue to turn Mauna Kea into an industrial park. As long as the Office of Mauna Kea Management [sic] and its industrial minions control
the drafting process, the covert contempt for Hawaii and Hawaiians will continue to dominate the content.

This renders the process of seeking community testimony an empty and contemptible finger in the face of Hawaii.

Do not listen to your colonizers.  Listen to your people.

Thank you for your attention.

Katherine M. Bell, Ph.D.
Kalaoa, Hawai'i

Sincerely,
Katherine Bell

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/3/2019, 11:09 AM

UN IVERS ITY 
of H AWA l'I 

5Y$t'O,~ 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Opposed to administrative rules
1 message

Chris McCullough <Chris@dfihi.com> Mon, Jun 3, 2019 at 9:22 AM
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

Aloha,

I oppose the administrative rules because they infringe upon the constitutional rights of individuals seeking access to Mauna Kea for traditional, customary and religious practices and the constitutional
rights for those who wish to access Mauna Kea to engage in free speech.

Aloha ‘Aina,

Christopher	McCullough

 

LICH President and HILA Board Member

Horticulture Manager

DFI Resources LLC

808-938-3695
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea Testimony Jane Au 6/3/2019
1 message

Jane Au <janeau@hawaii.edu> Mon, Jun 3, 2019 at 9:26 AM
To: uhhar@hawaii.edu

Attached is my testimony providing public input on the Maunakea administrative rules. Mahalo nui.

me ke aloha,
Jane

--
Jane Lokomaikaʻikeakua Au
Program Director,
ʻĀina Momona
"Acknowledging that the world is Divine, all I can do is bow."
Tel: +1 (808) 265 3698

Jane Au-Testimony.docx
13K
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Jane Au 
Maunakea Testimony- Administrative Rules 
 
 
A cornerstone of the proposed Maunakea administrative rules is the protection of natural and 
cultural resources. According to these rules, the public cannot move plants, disturb wildlife, 
make use of hand-held tools, damage natural features or introduce any foreign materials, but UH 
can build a thirty-meter telescope?  
“You can’t be a pimp and a prostitute too.” 
Hawaiian culture and a capitalist approach to land cannot coexist. If UH wants to properly 
manage this resource, they should not continue construction of any kind on the mauna.  
 
 
Me ke aloha, 
Jane  
 
 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public access to Mauna Kea and the upcoming draft of rules to regulate it.
1 message

Allison Welters <amwelters@gmail.com> Mon, Jun 3, 2019 at 10:35 AM
To: UHHAR@hawaii.edu

To whom it may concern

I am a frequent visitor to the Islands..my first visit was in 1968 as a 4 year old. My parents and I returned yearly and spent time on every island except Molokai. 

I was blessed to be able to afford to take my now 18 year old son on many visits as well. He and I have been to Big Island twice now. Last time was last November, to see the aftermath of Kilauea's
eruption. Our last visit was in 2014. This time, we stayed in rental spots in 6 different locations moving from Hilo south to Pahoa then Naalehu then Captain Cook then to Kona for a night before flying
home from there.

We drove up to the summit of Mauna Kea to see the sunset. We left ourselves plenty of time, because I had done a lot of reading about the journey. My son was now "safe" to go up to that elevation, we
brought warm clothes with us, lots of water and snacks, and enjoyed the amazing scenery up to the Ranger station, where we stopped to acclimate. That was interesting! We bought a few things at the
gift shop, and then eventually made our way back to the Jeep to carry on our drive up to the summit. 

Unfortunately for us, the clouds had rolled in and the sun dipped below them from our view pretty quickly after we arrived. No matter. We had a blast taking pictures, walking around and watching the
group tours walk around in their parkas and ski pants. We ended up wearing our hats and sweaters, still in our shorts. -5 degrees for us??? Piece of cake - we are Canadians. Eventually the ranger
came and told us we had to begin our descent, and if we wanted to stargaze, pull into one of the lower parking lots, which we did. We shared the lot with a Japanese tour group and followed their guide's
laser pointer as he called out the constellations. Pretty cool, a sky full of stars. More than we had ever seen in our lives. Humbling. A great mom - son moment. 

My point of all this is to request you DO NOT impose your restrictions on access by public, ban on photography, hiking, snow play, and permits for all kinds of things now possible without permits. 

I understand the University pays $1.00 per year to lease the land. And that the State paid for the road construction and still maintains it at their cost.  On our visit at the summit I didn't see any other
staff/employees around the observatories AT ALL. Rangers were there to answer questions etc. Everyone was well behaved. No littering, no nothing by the public. 

This is a beautiful place and a fairly easy one to access. Please dont ruin that. 

In the spirit of ALOHA, please do not impose your restrictions,. 

Thank you for your time. 

--

Have a great day!

Allison Welters
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, Jun 3, 2019 at 10:41 AM
Reply-To: Gauhar Nguyen <nguyenlien@gmail.com>
To: uhhar@hawaii.edu

Name

Gauhar Nguyen

Email

nguyenlien@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Testimony in Opposition to Proposed Chapter 20-26, Hawai‘i Administrative Rules, "Public and Commercial
Activities on Mauna Kea Lands"

Aloha kākou,

I strongly oppose the proposed rules "Public and Commercial Activities on Mauna Kea Lands" in its entirety
because the University of Hawaiʻi is not qualified to neither propose nor to manage Mauna Kea.

In the last 50 years, the UH demonstrated an absolute lack of skills, knowledge, and experience in managing
Mauna Kea.

Four different state audits documented that the existing cumulative impact on Mauna Kea is substantial,
significant, and adverse. (Hawaii State Auditor, 1998, 2005, 2014, 2017). Mismanagement of Mauna Kea is
indicative of the overall UH capacity to manage human, financial, and other resources. Since 2000 UH underwent
multiple audits, which demonstrated systematic mismanagement and violations of federal and state laws, rules,
and regulations:

• in the menʻs volleyball program (the National Collegiate Athletic Association, 2015);
• in addressing sexual assault, harassment, and gender discrimination on campus (U.S. Department of Education,
2018);
• in the financial management of the UH Research Corporation (Hawaii State Auditor 2014 & 2015),
• and, most importantly, mismanagement and neglect of the UH Facilities (student housing, buildings, and
grounds), (APPA, 2012).

Even though UH has attempted to remedy audit findings, all remedial actions were retroactive, taken after the
UH already inflicted irreversible harm on its students and faculty and misused its resources and tax payersʻ
money. The past performance is a reliable indicator of the future performance. In the case of UH, the past
performance is an excellent indicator that the UH will fail to manage Mauna again and again. University of
Hawaiʻi is not the right agency or people to manage the Mauna.

In conclusion, the UH has no skills, qualifications, or relevant experience in managing any of its resources,
especially sacred Mauna Kea. Therefore, I strongly oppose the proposed administrative rules in their entirety.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, Jun 3, 2019 at 11:21 AM
To: uhhar@hawaii.edu

Name

Pono Kealoha

Address

1107 Acacia Rd.#113
Pearl City  Hawaii  96782 

Phone

808-454-3972

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

No Treaty Of Annexation No Jurisdiction in Our Recognizes Sovereign Kingdom Nation State since 1843
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, Jun 3, 2019 at 11:52 AM
Reply-To: Nanea Lo <naneaclo@hawaii.edu>
To: uhhar@hawaii.edu

Name

Nanea Lo

Organization

Self

Address

1017 16th Avenue
Apt A
Honolulu HI HI 96816

Phone

United States

Email

naneaclo@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Hello,

My name is Nanea Lo, I am a native Hawaiian, Master Student here at the University of Hawaiʻi at Mānoa in the
Department of Urban and Regional Planning, Graduate of UH Mānoa with my Bachelor's degree, Graduate of my
Associates Degree of Leeward Community College (which is apart of the UH System), lifelong resident of the
island of Oʻahu, tax payer, voter of the illegal State and occupation of America, and very considered
individual.

I'm writing in to say that these rules are unacceptable and should be looked over and amended with input of the
community of Hawaiʻi island and the community of all the islands of Hawaiʻi. The rules I see that need to be
changed are:

§20-26-23 Preservation of scientific and educational resources. The following activities are prohibited within
the UH management areas north of Halepōhaku:
(1) Using any radio transmitter, including but
not limited to two-way radios, Wi-Fi and
Bluetooth devices, and cellular telephones;
provided that, cellular telephones may be
used for emergency purposes or when radio
transmission is suspended, for example by
using airplane mode;
(2) Directing artificial illumination, for
example, lasers and flashlights, at or near
observatories; or
(3) Conducting any other activity that
materially interferes with the scientific
and educational operations of the
astronomical facilities or research
equipment or with the protection of the
scientific resources. [Eff ]
(Auth: HRS §§304A-105, 304A-1903) (Imp: HRS
§§304A-103, 304A-105, 304A-1903)
- Kiaʻi or care takers of Maunakea need to be able to utilize their cellular phones and devices and I believe
this is unacceptable not to let people utilize them up there and it is also on conversation land. Native
Hawaiians have a right to be up there and use their phones if they want to.

§20-26-24 Litter and sanitation. The following activities are prohibited within the UH management
areas:(1) Littering, or depositing any garbage, trash, refuse, waste material, or rubbish in any place other
than receptacles provided for this purpose;
(2) Depositing any bodily waste in areas without
comfort stations without digging a hole and covering all signs of the waste;
(3) Depositing any bodily waste, without use of
a comfort station, within 200 feet of any
body of water, building, road, or trail; or
(4) Leaving or abandoning any items, including
but not limited to, vehicles, appliances,
garbage or trash, or other forms of waste,
debris, personal effects, or unattended
items. [Eff ] (Auth: HRS
§304A-1903) (Imp: HRS §§304A-103, 304A-105,
304A-1903)

- This needs to be further specified because its too loose in the terminology. The kiaʻi need to be able to
practice their cultural rights up there and it may require digging and the defining of waste needs to be
clearly stated, because debris could be considered in colonial concepts as an altar or lei that was made for
the gods that frequent that space. Which is clearly not waste.

§20-26-25 Fire use restrictions. The following acts are prohibited within the UH management areas: Starting or
maintaining a fire or depositing or discarding any potential fire-producing material such as matches, cigarette
butts, embers, or coals, except as otherwise provided in this chapter. [Eff
] (Auth: HRS §304A-1903) (Imp: HRS
§§304A-103, 304A-105, 304A-1903)

- It's cold up there, us kiaʻi and native Hawaiians should be able to make fire up there if we want to.
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§20-26-27 Firearms or other weapons. Firearms, bows and arrows, knives with blade length greater than three (3)
inches, and other weapons are prohibited within the UH management areas, except when permitted by the hunting
rules of the department of land and natural resources or for use by law enforcement officers. The use and
possession of any such weapons are subject to all applicable federal, state, and county statutes, ordinances,
and rules. [Eff ] (Auth: HRS §304A-1903) (Imp: HRS
§§304A-103, 304A-1903)

- There should be acceptations for the kiaʻi, practitioners, and native Hawaiians to practice our cultural
rights thus, the utilization of knifes, scissors, adze, cultural objects should be enabled for us to use
without restrictions.

§20-26-28 Vehicles and transportation. (a) The following acts are prohibited within the UH management
areas:(1) Exceeding posted speed limits;
(2) Driving, operating, or using any motorized
or non-motorized vehicle in areas and on
roads or trails unless designated for that
use;
(3) Launching or landing an air conveyance of
any shape or form, including but not limited
to aircraft, gliders, hang gliders,
helicopters, balloons, parachutes,
parasails, or other similar means of
transportation in any portion of the UH
management areas not designated for that
purpose, including but not limited to roads
or trails, provided that the department of
land and natural resources may allow these
uses under its applicable rules after
consultation with the university or unless
used for emergency purposes;
(4) Parking any motorized or non-motorized
vehicle or trailer except in designated
areas;
(5) Operating any motorized or non-motorized
vehicle in violation of existing state or
county traffic regulations, including but
not limited to having a valid vehicle
license plate, registration and safety check
as required;
(6) Operating any motorized or non-motorized
vehicle on a closed roadway or in violation
of any usage restriction established
pursuant to these rules; or
(7) Failing to comply with any posted sign or
any posted equipment requirement based on
roadway conditions, such as a requirement to use or carry tire chains when snow or ice is
present or anticipated.
(8) Use of two-wheel drive motorized vehicles
north of Halepōhaku.
(b) Vehicles left unattended in closed areas,
left for longer than forty-eight (48) hours, or
causing a safety hazard may be impounded by an
authorized agent at any time.
(c) All impounded vehicles shall be towed to a
place of storage. Towing, storage, and other related
costs shall be assessed pursuant to section 290-11,
Hawai‘i Revised Statutes. [Eff ]
(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A-
105, 304A-1903)

- We should be able to use our vehicles to visit Mauna Kea for traditional rights and practices and for the
kiaʻi.

§20-26-33 Audio devices and noise. Creating noise or sound within UH management areas using public address
systems or other audio amplifying devices, or using electric generating plants or other equipment driven by
motors or engines, in a manner and at times that create a nuisance is prohibited. [Eff
] (Auth: HRS §304A-1903) (Imp: HRS
§§304A-103, 304A-105, 304A-1903)

- this should be allowed for kiaʻi, practitioners, and native Hawaiians.

§20-26-34 Public safety. The following acts are prohibited within the UH management areas:
(1) Disorderly conduct, as defined in section
711-1101, Hawai‘i Revised Statutes; or
(2) Engaging in activities that would obstruct
or impede public or vehicular access, or
harass visitors to UH management areas,
either verbally or with physical contact.
[Eff ] (Auth: HRS §304A-
1903) (Imp: HRS §§304A-103, 304A-105, 304A-
1903)

- This should be better defined and be in agreeable with community members and edited with them.

§20-26-35 Use of drugs or alcohol. The following acts are prohibited within the UH management
areas:(1) Using or possessing narcotics or drugs, except as legally prescribed by a physician, or over-the-
counter medication in accordance with applicable law; or
(2) Using or possessing alcohol in public areas.
[Eff ] (Auth: HRS §304A-
1903) (Imp: HRS §§304A-103, 304A-105, 304A-
1903)

- ʻAwa should be permitted to be used for cultural practices this should be amended in.

§20-26-37 Camping. Camping is prohibited within the UH management areas. [Eff ] (Auth: HRS §304A-1903) (Imp:
HRS §§304A-103, 304A- 105, 304A-1903)

- Camping should be allowed for kiaʻi, community members, practitioners, and native Hawaiians.

§20-26-38 Access. (a) Roadway access control. Upon approval of the board of land and natural resources, a gate
or other access control structure may be installed as set forth in the comprehensive management plan to manage
vehicular access to portions of the UH management areas.
(b) Closed areas, road closures or usage
limitations.
(1) The president may close or limit access to
all or portions of the UH management areas,
when needed for protection from hazardous
conditions, including but not limited to
inclement weather conditions, construction
or maintenance activities on or near the
roadway or at observatory sites,
transportation of wide, heavy, or otherwise
hazardous loads, or roadway congestion.
Notice of road closures or usage limitations
shall be provided through signage, road
blocks, closed gates, or other means
reasonably calculated to provide public
notice of the location and extent of
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closure. The road shall remain closed until
it is determined the hazardous condition no
longer exists.
(2) Access by private vehicles may be restricted
for public safety and welfare, for the
protection of resources, and to reduce congestion. Restrictions may include, but
are not limited to, setting a maximum number
of private vehicles allowed within the UH
management areas at a time, restricting the
areas in which private vehicles may operate,
or utilizing shuttle vehicles in lieu of
private vehicles.
(3) No person shall operate a vehicle on a
closed roadway or in violation of a usage
restriction.
(c) Closed areas, public access hours. Public
access hours for the UH management areas shall be
adopted as set forth in the comprehensive management
plan, provided that hunting shall be allowed pursuant
to department of land and natural resources hunting
rules. All persons shall abide by the officially
posted signs designating public access hours.
(d) Closed areas, management and public safety.
(1) The president may close any portion of the
UH management areas as necessary or
appropriate for the protection of the
resources of the area or the safety and
welfare of persons or property, by posting
appropriate signs indicating the extent and
scope of closure.
(2) All persons shall abide by the officially
posted signs designating closed areas.
(e) Public access policies and procedures. The
president may establish policies and procedures for
the implementation of this chapter, which shall be
posted on the OMKM website and made available for
inspection at its offices upon request. [Eff
] (Auth: HRS §304A-1903) (Imp: HRS
§§304A-103, 304A-105, 304A-1903)

- Access should be provided to all native Hawaiians, practitioners, and kiaʻi of the mauna this needs to be
revised with the community members.

§20-26-40 Scattering of cremated remains. The scattering of cremated human remains is allowed within the UH
management areas, consistent with this chapter and policies and procedures established by the president. [Eff ]
(Auth: HRS §304A- 1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903)

- This needs to be revised because some native Hawaiians have ancestral lineage to this place and should be
able to bury or scatter the remains of their loved ones in the spaces that they chose. It is their right. This
needs to be revised with the community.

§20-26-41 Interference with government function.
The following acts are prohibited within the UH
management areas:
(1) Threatening, resisting, intimidating, or
intentionally interfering with an authorized
agent or law enforcement officer engaged in
the performance of his or her official
duties under this chapter;
(2) Disobeying or refusing to heed the lawful
instructions or orders of an authorized
agent or law enforcement officer in the
performance of his or her official duties to manage public access and movement, to
maintain public safety and welfare, or to
protect resources;
(3) Knowingly giving a false or fictitious
report or other false information:
(A) To a person investigating an accident
or violation of these rules, or
(B) In an application for a permit; or
(4) Knowingly giving a false report for the
purpose of misleading an authorized agent or
law enforcement officer in the conduct of
their official duties, or making a false
report that causes a response by an
authorized agent or law enforcement officer
to a fictitious event. [Eff ]
(Auth: HRS §304A-1903) (Imp: HRS §§304A-
103, 304A-105, 304A-1903)
- This needs to be extremely revised with the community and I do not believe that police force needs to be
involved.

§20-26-63 Research permits. (a) Research permits may be issued to engage in activities for scientific,
educational, or management purposes, that may otherwise be prohibited by this chapter.
(b) Applications for research permits shall
adequately describe the planned research activity,
including but not limited to the scope, duration, and
location of the research and shall be submitted at
least one hundred twenty (120) calendar days in
advance of the date the permit is to be in effect.
(c) Applications for research permits shall be
evaluated for duplication with existing or previously
approved research, for compatibility with the
functions and purpose of the UH management areas, for
consistency with existing approved management plans;
for the potential effect on the surrounding resources,
the existing facilities, and the public’s use of the
UH management areas; for compatibility with existing
approved uses; and for the applicant’s prior record of
non-compliance with permit conditions, or of
violations. Additional information may be required
from the applicant to make this evaluation. Failure
to provide additional information when requested may
be grounds for permit denial.
(d) Fees shall be assessed in accordance with
section 20-26-6, and additional terms and conditions
necessary to protect the resources of the UH
management areas and to protect safety and welfare may
be imposed. [Eff ] (Auth: HRS §304A-
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903)

§20-26-64 Special use permits. (a) Special use permits may be issued to engage in activities otherwise
prohibited by this chapter.
(b) Special uses are all types of uses, other
than registered groups, research, commercial tour
activities, and commercial film and recordings which
are considered compatible with the functions and
purpose of the UH management areas and are consistent
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with the approved management plans for the UH
management areas.
(c) Applications for special use permits shall
adequately describe the planned use, including but not
limited to the scope, duration, and location of the
activity, and shall be submitted at least forty-five
(45) calendar days in advance of the date the permit
is to be in effect.
(d) Each special use permit application shall be
evaluated on its own merits for compatibility with the
functions and purpose of the UH management areas, for
consistency with existing approved management plans;
for the potential effect on the surrounding resources,
the existing facilities, and the public’s use of the
UH management areas; for compatibility with existing
approved uses; for compatibility with scheduled or
ongoing construction, repairs, or maintenance
activities; and for the applicant’s prior record of
non-compliance with permit conditions, or of
violations. Additional information may be required
from the applicant to make this evaluation. Failure
to provide additional information when requested may
be grounds for permit denial.
(e) Fees shall be assessed in accordance with
section 20-26-6, and additional terms and conditions
necessary to protect the resources of the UH
management areas and to protect safety and welfare may
be imposed. [Eff ] (Auth: HRS §304A-
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903)

- Permits and fees should be waved to all native Hawaiians, kiaʻi, and practitioners.

§20-26-67 Period of validity and renewal of permit. (a) Permits shall be valid for the term set forth therein,
as established the president. Upon expiration of the stated term, the permit and all rights of the permittee
thereunder shall automatically terminate.
(b) No permit shall be renewed unless the
permittee has submitted a timely application to renew
the permit, all the conditions or covenants of the
original permit, including but not limited to the
requirement of prompt payment of fees or charges, have
been met, and the rules governing the UH management
areas have been fully complied with.
(c) The renewal of an existing permit is
discretionary, and applications for renewal of an
existing permit shall be evaluated by the criteria
provided in these rules for the issuance of new
permits. [Eff ] (Auth: HRS §304A-
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903)

- Native Hawaiians, practitioners, community members and kiaʻi should be able to have a lifelong permits and
this should be revised with them as well.

§20-26-73 Violations, penalties, costs, administrative fines, sanctions, and collection. (a) An authorized
agent, law enforcement officer, or the president shall impose one or more of the following sanctions for
violations of these rules or permits
issued pursuant to these rules:
(1) Immediate expulsion from the UH management
areas;
(2) Exclusion from the UH management areas for a
specific period or until the violation has
been corrected;
(3) An administrative fine determined in
accordance with subparagraph (b) of this
section;
(4) A monetary assessment to recover costs of
mitigation or restoration required as a
result of the violation and to recover the
costs of enforcement proceedings;
(5) Revocation or suspension of a permit; and
(6) Imposition of additional permit conditions.
(b) Administrative fines shall be assessed as
indicated in Exhibit A entitled “Public and Commercial
Activities on Mauna Kea Lands, Administrative Fines,”
located at the end of this chapter.
(c) Each 24-hour period that a violation
continues shall be a continuing violation for which a
daily fine may be assessed at the same amount as the
initial fine until the violation stops or is
corrected.
(d) The costs of any enforcement proceedings,
including the costs of contested case proceedings, may
be assessed against a party found to be in violation.
(e) For parking violations, the driver or
registered owner of the motorized vehicle, or both,
shall be subject to the applicable penalties described
above.(f) All payments shall be in U.S. funds, and by cash, check, cashier’s check, certified check, postal
money order, bank money order, or other methods approved by the president.
(g) Any action taken to impose or collect
penalties provided for in this chapter shall be
considered a civil action. [Eff ]
(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A-
1903, 304A-1904)

- This shouldn't have any hold on students of the UH system, native Hawaiians, and kiaʻi.

§20-26-76 Enforcement and stay of final decision. (a) Unless otherwise stated in a final decision, payment and
performance of all administrative fines, other monetary assessments, and non-monetary sanctions shall be due
and enforceable within thirty (30) calendar days of the service of the final decision imposing such fines and
sanctions.
(b) Upon request filed by a party, the president
may stay enforcement of a final decision pending a
judicial review of the case. The decision as to the
request for stay is final.
(c) The university may take any legal action to
collect any overdue monetary sanctions or enforce any
non-monetary sanctions imposed in an administrative
proceeding under this chapter. [Eff ] (Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A-
105, 304A-1005, 304A-1903, 304A-1904)

- This needs to be revised and a better payment plan and system needs to be put into place. Some people don't
have the funds to pay all up front and native Hawaiians, students, community members, and kiaʻi shouldn't be
fined anyways. This needs to be revised.

Fines

- All the fines need to be lessened and based upon income. This needs to be revised and the community needs
their input to be heard in this.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Mon, Jun 3, 2019 at 12:18 PM
To: uhhar@hawaii.edu

Name

Jillian Marohnic

Address

Volcano Hawaii 

Phone

(808) 985-8959

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

The TMT environmental impact statement says that "The cumulative impact of past and present actions to geologic
resources in the astronomy precinct has been substantial, significant, and adverse." It goes on to say that
endangered species have been displaced, observatories and roads have been built within conservation and
historic districts, integrity of cinder cones have been disturbed, and man-made structures have created visual
disturbances.
The proposed 8.7 acre disturbance area for the TMT project, they conclude, will have little impact on the
summit of Mauna Kea, because the summit has already been, in effect, ruined.
With that in mind, we look at the new rules proposed by UH to protect the natural, cultural, and scientific
resources of the UH managed areas... and instead of taking a look at themselves -- at what they have done and
what they propose to do -- they target the hikers, cyclists, photographers, worshipers, and nature enthusiasts
and attempt to micromanage the minuscule effect that any one of them might have on the mountain. The rules are
full of requirements for permits, tables of fines, threats of fees and insurance requirements, and vague
references to limits and presidential decisions that could terminate activities and access at any time. It is
obvious that the goal of the UH rules is only to protect the scientific resources on the mountain, and to keep
everyone else off.
Furthermore, the Mauna Kea Ice Age Reserve, which is a public nature reserve and not under the jurisdiction of
UH, is cut off from the public by way of "UH Management Corridor" and in that manner is subject to UH's fees
and volume limits and whims.
Mauna Kea belongs to the people of Hawaii -- all the people -- the people who paid for the access road to be
built and who contribute over $500,000 per year to maintain it -- the people who were thanked and assured at
the dedication ceremony in 1964 that "recreation, conservation, and science are not rivals; on the contrary,
that their interests are parallel."
To UH I would say to be grateful for what you have been given, and stop trying to take more from us. Back off
on the rules.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Oppose Mauna Kea Draft rules - Invitation to edit
1 message

Hawaiian Libra (via Google Docs) <kauwilamahina@gmail.com> Mon, Jun 3, 2019 at 12:38 PM
Reply-To: Hawaiian Libra <kauwilamahina@gmail.com>
To: uhhar@hawaii.edu
Cc: epunikim@gmail.com

kauwilamahina@gmail.com has invited you to edit the following document:

Oppose Mauna Kea Draft rules

letter of opposition to the draft for Mauna Kea

Open in Docs

kauwilamahina@gmail.com is outside your organization.

Google Docs: Create and edit documents online.

Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA

You have received this email because someone shared a document with you from Google Docs.
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June 3, 2019 
 
RE: Addressing the draft rules or proposal for Mauna Kea. 
 
To Whom Is In Power And To the Authors/Drafters of this Proposal: 
 

● 20-26-3: Who has actual jurisdiction of Mauna Kea? Who are the caretakers of Mauna 
Kea and who are the descendents of the mauna? I think that before any decisions are 
made that the authors and drafters of this proposal should address this first. The issue of 
the ceded, stolen, or occupied lands needs to be resolved.  

● The State of Hawaii, UH and any research corporations should pay not only an entrance 
fee for parking but they should pay back rent to every Native Hawaiian. Cultural 
practitioners should not have to pay a fee. A sign in sheet should suffice. 

● 20-26-21: I am unclear if a permit will be issued to practitioners and how this will be 
determined but I feel that this is a roadblock for the host culture to eradicate us. 

● In section 8, there are kakau ‘uhi practitioners that need materials from the mauna as 
well as cultural healers and baby’s that need their piko to begin protocol in Lake Waiau. 
There needs to be the necessary tools for these sacred practices. My grandchild's piko 
will need to go through this ritual like our ancestors before and bringing our tools is an 
important and necessary aspect of this traditional practice. 

● Section 9: Before Kaahumanu was regent and did away with the kapu system, there 
were hundreds of heiaus and ahu on the slopes of Mauna Kea. They were destroyed or 
moved. 

● Section 10: Is this section meant to eradicate and suppress the voices of our kupuna 
and protectors? 

● Section 11: UH should be given the power to regulate the Mauna when they have no 
jurisdiction or genealogical ties to the mauna. 

● 20-26-31 This is a very racists section where the scientific community are given special 
rights to the mauna before the original caretakers of the mauna.  

● Section 1-3-This section opens the state to go broke when they mention no cell phones 
or flashlights leaving tourists to get lost or hurt. 

● Night time visiting hours: The caretakers of the mauna should not need to check in.  
● Subchapter 3: Commercial activity-Mauna Kea is where the gods dwell. To have lots of 

tourists and activity there would be inappropriate.  
 
I oppose the draft and I would like to address or question the drafters.  Where does the power 
and control lie? Not with the people obviously. The Governor of Hawaii has no genealogical ties 
to Mauna A Wakea. The State is looking at the Mauna in a different way from na Kanaka Maoli. 
They are seeing it as either a place to weaponize, a place to maha’oi and a place of 
desecration. I am going to inform you that if the State is seeing the mauna from this perception 
and visualization then the State is not living up to the motto: “Ua Mau Ke Ea o ka Aina I ka 
Pono”-the life of the land is perpetuated in righteousness. In order to protect the piko of 
Papahanaumoku we need to work together to “malama this place before we look up in space.” 



Mahalo nui loa, 
 
Kaylene Kauwila Sheldon 
Kaaawa, Hawaii 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Oppose Mauna Kea Draft rules
1 message

Hawaiian Libra (via Google Docs) <kauwilamahina@gmail.com> Mon, Jun 3, 2019 at 12:39 PM
Reply-To: Hawaiian Libra <kauwilamahina@gmail.com>
To: uhhar@hawaii.edu

kauwilamahina@gmail.com has attached the following document:

Oppose Mauna Kea Draft rules

Aloha,
Attached is my letter to oppose the Mauna Kea draft rules.

Mahalo nui loa,
Kaylene Kauwila Sheldon

Google Docs: Create and edit documents online.

Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA

You have received this email because someone shared a document with you from Google Docs.

Oppose Mauna Kea Draft rules.pdf
33K
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June 3, 2019 
 
RE: Addressing the draft rules or proposal for Mauna Kea. 
 
To Whom Is In Power And To the Authors/Drafters of this Proposal: 
 

● 20-26-3: Who has actual jurisdiction of Mauna Kea? Who are the caretakers of Mauna 
Kea and who are the descendents of the mauna? I think that before any decisions are 
made that the authors and drafters of this proposal should address this first. The issue of 
the ceded, stolen, or occupied lands needs to be resolved.  

● The State of Hawaii, UH and any research corporations should pay not only an entrance 
fee for parking but they should pay back rent to every Native Hawaiian. Cultural 
practitioners should not have to pay a fee. A sign in sheet should suffice. 

● 20-26-21: I am unclear if a permit will be issued to practitioners and how this will be 
determined but I feel that this is a roadblock for the host culture to eradicate us. 

● In section 8, there are kakau ‘uhi practitioners that need materials from the mauna as 
well as cultural healers and baby’s that need their piko to begin protocol in Lake Waiau. 
There needs to be the necessary tools for these sacred practices. My grandchild's piko 
will need to go through this ritual like our ancestors before and bringing our tools is an 
important and necessary aspect of this traditional practice. 

● Section 9: Before Kaahumanu was regent and did away with the kapu system, there 
were hundreds of heiaus and ahu on the slopes of Mauna Kea. They were destroyed or 
moved. 

● Section 10: Is this section meant to eradicate and suppress the voices of our kupuna 
and protectors? 

● Section 11: UH should be given the power to regulate the Mauna when they have no 
jurisdiction or genealogical ties to the mauna. 

● 20-26-31 This is a very racists section where the scientific community are given special 
rights to the mauna before the original caretakers of the mauna.  

● Section 1-3-This section opens the state to go broke when they mention no cell phones 
or flashlights leaving tourists to get lost or hurt. 

● Night time visiting hours: The caretakers of the mauna should not need to check in.  
● Subchapter 3: Commercial activity-Mauna Kea is where the gods dwell. To have lots of 

tourists and activity there would be inappropriate.  
 
I oppose the draft and I would like to address or question the drafters.  Where does the power 
and control lie? Not with the people obviously. The Governor of Hawaii has no genealogical ties 
to Mauna A Wakea. The State is looking at the Mauna in a different way from na Kanaka Maoli. 
They are seeing it as either a place to weaponize, a place to maha’oi and a place of 
desecration. I am going to inform you that if the State is seeing the mauna from this perception 
and visualization then the State is not living up to the motto: “Ua Mau Ke Ea o ka Aina I ka 
Pono”-the life of the land is perpetuated in righteousness. In order to protect the piko of 
Papahanaumoku we need to work together to “malama this place before we look up in space.” 



Mahalo nui loa, 
 
Kaylene Kauwila Sheldon 
Kaaawa, Hawaii 
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Mauna Kea access testimony
1 message

N. Doner <nicoledoner@gmail.com> Mon, Jun 3, 2019 at 1:25 PM
To: uhhar@hawaii.edu

Aloha,

My name is Nicole Doner, and I live in Oxnard, California.  I own property in Volcano Hawaii.

I am here today to testify in opposition to part of the proposed rules, specifically related to bicycling on the Mauna Kea Access Road.  I understand the need to protect fragile environments and to prevent
interference with the research activities on Mauna Kea - and I am a strong supporter of the plans for the T.M.T.  That being said, I believe that the proposed rules, as they relate to bicycling activities ON
THE ACCESS ROAD are unnecessary to those purposes and unfairly restrict an activity that is less disruptive and damaging to the Mauna Kea environment than some of the allowed activities.  My
specific objections and comments are as follows:

20-26-5:  Orientation:  I agree that people should understand the importance of not disturbing the Mauna Kea environment, but this rule is written so broadly that the required “orientation” could range
from reading a placard or poster, to sitting through a multi-hour or multi-day educational session.  I believe that this needs to be reasonable in the context of what a person is planning to do.

20-26-6:  Fees:  Again, while I support fees, I believe language indicating that they should be reasonable and not such that they would prevent an average person from access due to financial costs.

20-26-30: Outdoor sports activities:  I understand and support the prohibition of any sporting activities that might take a person off of the access road, but the prohibition of the use of bicycles, without a
permit, on the same road that private automobiles are allowed to drive on makes no sense in the context of protecting the environment or the scientific integrity of Mauna Kea.  Bicycles are, first and
foremost, a legitimate and recognized form of transportation.  In addition, they are less destructive of the immediate and overall environment than automobiles.  Thus, as long as the rider and bicycle
stay on the access road, there is no legitimate reason to limit access to bicyclists and their bicycles.  The administrative rules already address any activities that would occur off the access road, so
again, there is no need to prohibit bicycles.

I do note that there is a “written permission” exception, but it is vague as to what would be required to obtain permission, what the rules would be for that process, and what other requirements might be
required.  In addition, if the requirements of 20-26-64 (Special use permits) are what would apply, then they are excessive in terms of requirements (e.g., 45 days in advance, “compatibility with the
functions and purpose of the UH management areas”, which an ordinary automobile would not be required to justify)

My suggestion is that the language regarding bicycles be changed so that all that is required is a registration or “signing in & signing out”.  The purpose of this would simply be to allow Mauna Kea
personnel to be aware of who was on the access road so that for safety purposes they could keep track of bicyclists as they access and leave the higher elevations.

20-26-38:  Access:  Again, I understand and respect the need to limit overall access in terms of volumes of vehicles using the access road within the management area, but the way this is currently
written, the University could unilaterally ban ALL private vehicles at ALL times.

Finally, under the penalties section, sporting activities, under which bicycle riding on the access road falls, has a first-time penalty of $2,500, whereas actually destructive activities, such as littering, use
of drugs or alcohol or bringing in unallowed animals, has a first time fine of $50 to $400.  This is way out of proportion to the alleged offense involved.

Thank-you for the opportunity to present this testimony.  I hope it is taken in the spirit offered - to allow the reasonable protection of Mauna Kea while also allowing for the reasonable and non-destructive
use of the access road within the UH Management Area.

Mahalo.

Nicole Doner
Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Proposed UH Administrative Rules for Mauna Kea.
1 message

Nedi McKnight <nedimcknight@gmail.com> Mon, Jun 3, 2019 at 2:02 PM
To: UHHAR@hawaii.edu

Gentlepersons,

I am writing as a concerned resident, voter, tax payer and member of the community. Our duty as residents and neighbors is to support each other and care for these beautiful islands that sustain us. 

The University of Hawaiʻi should not be passing any "rules" for the summit of Mauna Kea. 

The University doesnʻt have the jurisdiction to create administrative rules for Kingdom lands in conservation. The University does not have the authority to enforce rules, nor should it rely on police,
sheriff or DLNR. 

The summit of Mauna Kea is sacred to indigenous Hawaiian people. 

Please, I respectfully ask you to consider what you are doing by attempting to strong arm an indigenous and caring community who only wishes to continue their relationship with their own sacred temple
and ancestor. 

Best regards,
Nedi McKnight
Paʻauilo, HI
808-238-4660
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea
1 message

Natalie Santiago <natplays@icloud.com> Mon, Jun 3, 2019 at 3:01 PM
To: uhhar@hawaii.edu

To whom it may concern,

I do not support the rules in regards to Mauna Kea.  Please know that UH has no jurisdiction over the sacred Mauna
Kea! 

The Former United Nations special rapporteur Alfred deZaya’s memorandum (see attached) reports that the Hawaiian
Kingdom is in continuity and under a strange form of occupation. Also, that we should be under Hawaiian Kingdom
and International law.

Please be aware that UH has no jurisdiction whatsoever and should not be making any rules to regulate Mauna Kea!
Please Malama Pono and do the right thing by respecting the Kanakamaoli people and their sacred temple Mauna o
Wakea! 

Wishing you many blesssings!

Mahalo,
Kamehaikana 

https://jenruggles.com/wp-content/uploads/Dr_deZayas_Memo_2_25_2018.pdf

Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

OHA Letter to Lassner of UH RE Mauna Kea Admin Rules Draft 2 053119 Final
1 message

Anuhea Patoc <anuheap@oha.org> Mon, Jun 3, 2019 at 3:22 PM
To: "UHHAR@hawaii.edu" <UHHAR@hawaii.edu>
Cc: Wayne Tanaka <waynet@oha.org>, Jocelyn Doane <jocelynd@oha.org>, nic santos <nsantos671@gmail.com>

Aloha,

Please see the attached OHA Letter to President Lassner of the University of Hawai‘i regarding Mauna Kea
Administrative Rules Draft 2.

Mahalo nui,

Anuhea Patoc

Pou Alo Kulekele Aupuni

Public Policy Administrative Assistant

Office of Hawaiian Affairs 560 N. Nimitz Highway Suite 200

Honolulu, HI 96817 Phone 594-1756

OHA Letter 05.31.19 Lassner of UH RE Mauna Kea Admin Rules Draft 2 FINAL.pdf
2121K
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PHONE (808) 594-1888 FAX (808) 594-1938

STATE OF HAWAI’I
OFFICE OF HAWAIIAN AFFAIRS

560 N. NIMITZ HWY., SUITE 200

HONOLULU, HAWAII 96817

June 1, 2019

David Lassner
President, University of Hawai’i
do UH System Government Relations Office
2442 Campus Road, Administrative Services Building 1, Room 101
Honolulu, Hawai’i 96822

Re: Public Hearing Testimony for the Proposed Chapter 20-26, Hawai’i Administrative Rules,
entitled “Public and Commercial Activities on Mauna Kea Lands.”

Aloha e Mr. Lassner,

The Administration of the Office of Hawaiian Affairs (OHA) offers the following
COMMENTS regarding the proposed administrative rules for the University of Hawai’i’s (UH’s)
leased Maunakea lands. OHA urges the Board of Regents (B OR) and UH to amend these rules to
address the longstanding concerns that we have repeatedly raised throughout the consultation and
rulemaking process, with respect to Native Hawaiian traditional and customary practices and the
protection of resources and sites necessary for the continuation of such practices, as further
described below.

A. The proposed rules lack the transparency and accountability necessary to ensure that
Native Hawaiian traditional and customary practices are not impacted by arbitrary
decisionmaking

Hawai’i Revised Statutes (HRS) § 304A-1903, the statutory authority for the instant draft
rules, requires that the Board of Regents (B OR) “consult with the Office of Hawaiian Affairs to
ensure that these rules shall not affect any right, customarily and traditionally exercised for
subsistence, cultural, and religious purposes and possessed by ahupua’a tenants who are
descendants of native Hawaiians who inhabited the Hawaiian Islands prior to 1778, subject to the
right of the State to regulate such rights.” However, as with their prior iterations, the latest draft
of the proposed Mauna Kea administrative rules continue to fail to adequately address a number
of issues repeatedly raised by OHA, which are critical to the protection of Native Hawaiian
traditional and customary rights, and the underlying resources, sites, and overall environment
upon which they depend.

For example, the proposed rules continue to provide for a range of decisions that
may significantly impact cultural practitioner access, natural resources, cultural sites, and



David Lassner, President, University of Hawai’i
June 1, 2019
Page 2

the overall environmental and cultural integrity of UH’s Mauna Kea lands, without any
assurance of public, agency, or practitioner review or input. As with previous drafts of these
rules, the current draft would provide a single individual “designee” with the authority to make
decisions concerning roadway access control; public access closures; commercial activity,
research, and special use permits; and the assessment of fees, fines, and penalties, and among
others. Such decisions may have significant and profound impacts, both directly and indirectly,
on Native Hawaiian traditional and customary rights: access closures may cut practitioners off
from areas and sites underlying their traditional and customary practices; commercial tour,
research, and special use permit approvals, particularly without adequate oversight, may result in
the degradation or destruction of resources and sites and compromise the environmental and
cultural integrity of areas underlying Native Hawaiian traditional and customary rights; and even
the assessment of fees and fines may not appropriately account for the range of management and
mitigation activities necessary to ensure the adequate protection of such rights, resources, and
sites.

Clearly, some level of public or practitioner input may be critical to ensuring that Native
Hawaiian traditional and customary rights are not affected in decisonmaking on these and other
matters encompassed by the rules. However, unlike the BOR, 1 the individual decisionmaking
designee described in the draft rules would not be subject to sunshine laws requiring a minimal
level of public notice and input in their decisionmaking. Moreover, nothing in these rules would
otherwise ensure that a designated decisionmaker consult with Kahu Kã Mana (KKM] — UH’s
own cultural advisory body — much less OHA or the knowledgeable practitioners and ‘ohana
with lineal ties and ongoing, living practices associated with UH’s Mauna Kea lands.

Notably, the rules also lack clear processes for challenging the scope and basis of many
of the decisions made by this individual designee, providing little protection for Native Hawaiian
traditional and customary rights from arbitrary decisionmaking even after-the-fact.

Accordingly, OHA again urges that these rules be amended to strike a more
appropriate balance between efficient decisionmaking to address exigent management
needs, and public transparency, practitioner input, and accountability in decisions that
may otherwise significantly impact the ability of Native Hawailans to exercise their
traditional and customary rights.2 Although OHA has consistently raised this concern since
2011, including in meetings with Office of Mauna Kea Management (OMKM) staff, with the
Mauna Kea Management Board (MKMB) Chair, and during the previous round of rulemaking
public hearings, the instant draft of the subject administrative rules still fails to provide y

I OHA appreciates that the rules do provide for some of these decisions to be made by the “board” or the
“University,” which is “governed by the board”; however, the rules at the outset states that “the board delegates its
authority to administer this chapter to the president, who may further delegate that authority to a designee.”
Proposed HAR § 20-26-2, -8. Likewise, while certain decisions appear to be specifically assigned to the
“president,” the “president” as defined in these rules means the president of the university, or the president’s
designee.” Proposed HAR § 20-26-2 (emphasis added).
2 One possible example of a balanced decisionmaking framework, which OHA provided in its 2011 letter and
reiterated in 2018 consultation meetings between OHA and representatives from MKIzlB and OMKM, might be
found in the conservation district rules, where some uses and activities may be unilaterally granted by the
Chairperson, and other more intensive uses and activities must be approved by the Board of Land and Natural
Resources. with additional attendant requirements such as a management plan.
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assurance of transparency, input, or accountability for the broad range of decisionmaking
authority that may be entrusted to a single individual “designee” of the UH President.

B. Consultation with Kahu Ku Mauna, the Office of Hawaiian Affairs, and/or cultural
practitioners and lineal descendants, as appropriate, should be required for all actions
and activities that may adversely impact Native Hawaiian traditional and customary
practices.

On a similar note, in addition to providing an appropriate level of accountability in
transparency in decisionmaking, OHA again urges that the rules provide clear cultural
consultation requirements for any decisionmaking that may infringe on Native Hawaiian
traditional and customary practices, or impact culturally significant resources and sites. As noted
above, the administrative rules continue to lack any clear cultural consultation process, as
otherwise described in the 2009 Mauna Kea Comprehensive Management Plan (CMP), to ensure
that decisionmaking does not impact Native Hawaiian rights or their underlying resources. In
fact, the rules provide no clear or enforceable assurance that any consultation whatsoever will
occur with KKM, OHA, or any other entity or individual with Native Hawaiian cultural
expertise or connection with Maunakea. While the draft rules suggest that the “president’s
designee seek the advice of the Maunakea management board and the Kahu KU Mauna
pursuant to the comprehensive management plan and consistent with the tirnelines and
procedures of this chapter,” this sole consultation provision is permissive, unenforceable, and
extremely vague as to when and what actions it is envisioned to apply. Other than descriptive
language in the definitions section, the draft rules provide other mention or role for KKM or
the MKMB whatsoever in the management or administration of Maunakea. Given the broad
range of decisions and activities contemplated by these draft rules that may impact cultural
resources and practices on Maunakea, OHA again urges, as it has on numerous prior
occasions, that these rules provide a much clearer, enforceable, and broader role in
decisionmaking for KKM, MKMB, and cultural practitioners and groups with ties to
Maunakea. At minimum, this should include mandatory consultation for all decisions and
actions that may adversely impact Native Hawaiian traditional and customary rights and
practices including their underlying resources and sites.

C. CMP actions relevant to Native Hawaiian traditional and customary practices and
requiring rulemaking should be included and implemented in the draft rules.

OHA again urges UH and the BOR to ensure that these rules reflect the management
actions envisioned in the CMP that may be critical to protecting Native Hawaiian rights and
cultural resources, particularly where actions would appear to require rulemaking to be properly
implemented. As OHA previously testified, CMP actions such as fLU-2 (designating land use
zones to restrict future land uses in the Astronomy Precinct, based on cultural and natural
resource inventories); CR-7 (cultural education requirements for construction staff, UH staff, and
researchers); ACT-2 (parking and visitor traffic plan); and CR-6 (guidelines for the visitation and
use of ancient shrines), among others, would all appear to require rulemaking to be enforceable
and fully implemented. Some of these actions, such as CR-6, have also been explicitly
recognized by OMKM itself as requiring rulemaking. Other actions, meanwhile, including EO-7
(developing a systematic input process for stakeholders) and NR-13 (establishing a collaborative
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working group for management and resource protection), among others, could also be better
implemented and institutionalized via rulemaking. However, these and other CMP action items
that would otherwise serve to protect cultural practices, resource, and sites, do not appear to be
reflected in the administrative rules. Instead, the rules appear largely focused on implementing
those CMI? provisions directly related to the facilitation of observatory activity.

Notably, past assertions by OMKM that certain regulatory action items would be
substantively implemented via “policies” adopted by OMKM or the BOR have been shown to be
meaningless at best, and disingenuous at worst. Of particular note is the highly problematic
adoption of CR-5 (the adoption of guidelines for the placement of cultural offerings), CR-7 (the
appropriateness of new cultural features), and CR-9 (the appropriateness of new cultural
features); although the CMI? explicitly requires that these actions be implemented in consultation
with OHA. ‘ohana with lineal ties, and cultural practitioners, they were instead recommended for
approval by OMKM and adopted without any meaningful consultation with OHA or a known
family of cultural practitioners that specifically requested consultation.3 In the year that has
passed since the adoption “policies” for these action items, despite continuing concerns voiced
by OHA and practitioners who were not consulted, these action items and their policies have still
not been revisited by OMKM. MKMB. or the BOR, and the draft rules as written provide no
process to otherwise to incorporate the input of OHA, ‘ohana, or cultural practitioners in their
implementation. As these particular actions demonstrate, leaving the implementation of certain
CMP actions to the adoption of future “policies” rather than through clear or enforceable rule
provisions provides little to no assurance that they will be implemented properly and consistent
with the CMP’s own requirements, if they are ever adopted at all.

Finally, OHA notes that even if referenced or generally contemplated in the current rules
draft, specific policies and plans adopted outside of the formal rulemaking process may also not
be enforceable, as illustrated in numerous court decisions relating to HRS Chapter 91.

D. CMP references are ambiguous in scope and applicability, rendering potential
impacts to Native Hawaiian traditional and customary practices difficult if not
impossible to evaluate and mitigate

OHA notes that in each instance where the draft rules do attempt to incorporate the
CMP’s provisions, specifically by summary reference to the CMP, it is not clear as to exactly
which of the CMP’s specific processes and requirements are intended to apply, who they would
apply to, and how they are to be implemented. Such vagueness and inconsistency is particularly
concerning in their potential impacts to the exercise of Native Hawaiian traditional and
customary practices as well as the resources and sites necessary to their continued existence.

OHA did attend a May 2016 outreach meeting regarding these actions along with numerous other stakeholders.
where the overwhelming sentiment was to conduct further public outreach: however, the only subsequent outreach
events were a series of general notices stating that “OMKM would like to invite you to talk story about Maunakea,”
with no indication of what, specifically, OMKM was inviting the public to “talk story” about. OHA does not
consider this to represent meaningful and directed consultation with 01-IA. cultural practitioners, or lineal
descendants, much less members of the general public.
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For example, the rules appear to establish public access hours as “set forth in the
comprehensive management plan”;4 meanwhile, the CMP and its Public Access Plan (PAP) —

itself intended to be reviewed and updated every five years5 — in turn only describes hours of
operation for the Visitor Information Station and Hale Pöhaku, and for “public recreational
activities” (emphasis added) within the science reserve (to be from ½ hour before sunrise
to ½ hour after sunset).6 It is unclear whether these hours are therefore intended to be the
same public access hours as those described in the rules, whether the CMP’s hours for
“public recreational activities” are intended to or may inadvertently apply to cultural
practitioners seeking access outside of those hours, or whether changes to the PAP — which
are not subject to rulemaking processes or requirements -- are also intended to be
incorporated in the rules.

Similarly, the draft rules require that “li persons accessing the UH management areas”
(emphasis added) be required to complete an orientation regarding natural and cultural resources,
safety matters, and other information “as set forth in the comprehensive management plan.”
Given the broad range of educational and training components in the CMP and its sub-plans, the
contents and target audience of this orientation provision, how any orientation would be
implemented, and — most importantly — its sufficiency in minimizing the potential for impacts to
natural and cultural resources and practices, are ambiguous at best. Reflecting the importance of
user education to the overall management of Maunakea, the CMP and its sub-plans describe
separately and in various places mandatory and aspirational orientation and trainings regarding
natural and cultural resources and sites, the historical and cultural significance of Maunakea,
and/or safety issues; these include a mandatory orientation with periodic updates and certificates
of completion for visitors, employees, observatory staff, contractors, and commercial and
recreational users who visit and work at Maunakea;7 specialized training for field-personnel, ,

staff and volunteers;8 a training program for “all persons involved with construction activities,”
including staff monitoring construction activities;9 and even training for commercial tour
drivers;’0 among others. However, it is not clear whether all or part of these orientation
processes and requirements are intended to be included as part of this rule provision. It is also
not clear as to how or if these requirements are intended to be enforced; how orientation
materials would be developed, delivered, and revised; and to whom any orientation requirement
would apply.

To this latter point, while the CMP clearly contemplates orientation and training not just
for visitors, but also UH employees, observatory staff, contractors, support staff, and commercial
operators, the draft rule chapter explicitly exempts from its provisions UH, persons under “an
agreement” with UH, and government entities with an agreement with UH, who carry out

Proposed HAR § 20-26-38(c).
See MAUNA KEA PAP 7-1 (2010).

6 See MAUNA KEA PAP 2-13 (2010); MAUNA KEA COMPREHENSIVE MANAGEMENT PLAN (MAUNA KEA CMP) 7-32 —

33. 7-66 (2009).
7SEE MAUNA KEA CMP 6-8. 7-23; MAUNA KEA NATURAL RESOURCES MANAGEMENT PLAN (MAUNA KEA NRMP)
vi, 4.4-6(2009). MAUNA KEA PUBLIC ACCESS PLAN (MAUNA KEA PAP) 4.1, 4.2, 6.1,6.5-6.7 (2010).
$ See MAUNA KEA CMP 7-23, 7-61; CULTURAL RESOURCES MANAGEMENT PLAN (CRMP) 5-2 (2009).

See MAUNA KEA CMP 7-6.
‘°See MAUNA KEA NRMP 4.4-6 (2009).
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“research activities and support functions.” Accordingly, it appears that observatory
researchers and staff, scientists, maintenance workers, and even construction workers and
contractors may not be subject to any access and orientation requirements under the rules.

Accordingly, OHA strongly urges a much closer review of the CMP and its subplans as
may be referenced in these rules, to reduce ambiguities and minimize any impacts to Native
Hawaiian traditional and customary practices and their underlying resources and sites, as
envisioned in the CMP.

E. Reliable and transparent resource-generating mechanisms, including observatory
sublease provisions, are necessary to minimize impacts to Native Hawaiian traditional
and customary rights resulting from permitted, unregulated, and otherwise allowed
activities

Finally, and most critically, OHA yet again reiterates its long-standing assertion that any
administrative rules for Maunakea provide clear assurances that future observatory subleases will
generate sufficient and reliable revenue and other support for the appropriate management of
Maunakea, including through the full implementation of the CMP.

OHA notes that a number of activities which may be permitted, unregulated, or
otherwise allowed under these rules have the potential to significantly undermine Native
Hawaiian traditional and customary practices and beliefs associated with Maunakea,
thereby impacting Native Hawalians’ ability to exercise their traditional and customary
rights. For example, access to and the availability of specific resources and sites may be
hampered or foreclosed by commercial tours, research activities (including observatory
development and operation), public use, and even the actions of untrained government staff and
contractors. In addition, “Culture and nature are from an anthropological perspective intertwined
and from a Native Hawaiian point of view inseparable. . . one cannot even begin to try and
understand the meaning and significance of the cultural resources . . . without considering the
relationship between people and the high altitude environment”;’2 therefore, the impacts of
permitted and allowed activities on Maunakea’s environmental integrity as a whole, may
fundamentally burden or preclude the meaningful exercise of Native Hawaiian rights in an
otherwise sacred region.

In light of this understanding, OHA does believe that full implementation of the
CMP, including its various subplans, may mitigate the potential for impacts to Native
Hawaiian traditional and customary rights and the practices, resources, and sites they
encompass. However, absent stronger capacity-building assurances in the rules, there is no
identifiable source of funds or other resources necessary for the CMP to be fully and consistently
implemented. OHA acknowledges that the proposed rules do authorize fees for permits, parking,
and entrance; however, even the most lucrative commercial tour permits have historically
generated only half a million dollars a year on average, just a fraction of UH’s costs of

Proposed HAR § 20-26-3.
12 CULTURAL RESOURCES SUB-PLAN at 2-1.
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administering Maunakea.’3 Numerous CMP action items yet to be implemented — including
greater enforcement coverage, the development and implementation of educational and cultural
training curricula, the development and implementation of a parking and visitor traffic plan, the
scoping of additional facilities such as restrooms and a vehicle wash station, the ongoing
collection and maintenance of cultural information and practices, and many others — will likely
require a much higher level of resources than in previous years. Again, without mechanisms to
ensure a sufficient level of resource generation to meaningfully implement the CMP, permitted
and other activities will have a high likelihood of harming Native Hawaiian traditional and
customary rights.

In this regard, OHA notes that the one activity with consistently sufficient budgetary
resources, which has and will likely continue to reap the most direct and unique benefits of
Maunakea’s lands, and which has also served as the primary source of long-standing protests by
Native Hawaiian cultural practitioners and environmental groups alike, is observatory
development and operation on Maunakea’ s summit. OHA therefore strongly urges that the
administrative rules incorporate express regulatory guidance relating to the subleasing of
Maunakea lands, which can formally ensure that observatory activities provide fair
compensation sufficient to implement the CMP, and mitigate future impacts to Native
Hawaiian rights that would otherwise result from the proposed rules.

OHA agrees with many that the scientific study of celestial phenomena has incredible
academic and, perhaps more importantly, philosophical value, with the potential to unify
humanity across national, religious, ethnic, and political barriers in the common pursuit of
understanding our universe, and our very existence as a human race. As in many other cultures,
Native Hawaiian traditions also involved the extensive study of the night sky, using stars,
planets, and the moon to predict weather conditions, guide harvesting and farming practices,
foretell events, and navigate across vast expanses of ocean. Accordingly, OHA has never
opposed astronomical endeavors in and of themselves. However, the unifying, cross-cultural
value of astronomy may be severely undermined, and its philosophical call for unity and
appreciation for our mutual humanity significantly subverted, if it advances only at the
direct and unaddressed expense of those who maintain sincere and reasonable concerns
relating to environmental resources and spiritual spaces considered to be both culturally
sacred, and marred by historical injustices.

Accordingly, formally requiring extremely well-funded astronomical endeavors on
Maunakea to address their past, present, and potential future cultural and environmental impacts,
in acknowledgement of the cultural displacement and unresolved historical injustices underlying
Maunakea’s ownership and control, would both mitigate concerns relating to Native Hawaiian
rights, as well as reinforce the philosophical and humanitarian foundation of astronomy on
Maunakea.

‘ OFFICE OF THE AUDITOR, FOLLOW-UP AUDIT OF THE MANAGEMENT OF MAUNA KEA AND THE MAUNA KEA
SCIENCE RESERVE: A REPORT TO THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAII 2 (2014)
(hereinafter “2014 AUDIT”).
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In light of the above, OHA strongly recommends that these administrative rules
include specific provisions to ensure that any and all future observatory subleases, as
public and/or commercial land uses, provide an appropriate, consistent, and sufficient level
of financial and other support for the stewardship of Maunakea and its natural and
cultural resources. Insofar as such sublease provisions may prove critical to the protection of
Native Hawaiian traditional and customary rights in Maunakea, OHA stands ready to provide the
consultation required under the Board of Regent’s statutory rulemaking authority.

Mahalo nui for the opportunity to comment on this matter. for any questions or
concerns, please contact Jocelyn Doane, Public Policy Manager, at 594-1908 or via e-mail at
jocelynd@oha.org.

‘0 wau iho nO me ka ‘oia ‘i’o,

Kamanaopono . Crabbe, Ph.D.
Ka Pouhana, Chief Executive Office

KC:wt

CC: Robert Lindsey, Ke Kua ‘0 Hawai’i, OHA Trustee
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The Administration of the Office of Hawaiian Affairs (OHA) offers the following

COMMENTS regarding the University of Hawai’i (UH) Administration’s recommendation to

draft revisions to the proposed administrative rules for UH’s leased Maunakea lands, to be
presented to the Board of Regents (BOR) for approval prior to a second round of public
hearings.

At this time, any proposed rule revisions are publicly unknown; however, OHA
appreciates that authorizing revisions generally may provide an opportunity for the rules to
address OHA’s longstanding concerns regarding the management of Maunakea and the
protection of traditional and customary practices and their underlying natural and cultural
resources and sites. OHA appeals to the BOR to refrain from approving any additional public
hearings until OHA’s concerns have been meaningfully addressed, as envisioned under HRS
§304A-J 903. Otherwise authorizing an additional round of public hearings would be a costly
and inefficient use of public resources, insofar as another round of public hearings may then be
necessary to address OHA’s concerns, or may result in rules that continue to fail to adequately
protect the natural and cultural resources, cultural sites, and cultural practices associated with
one of Hawai’i’s most culturally sacred places. Accordingly, OHA encourages the BOR to
formally direct the UH Administration to reconcile OHA’s longstanding and reiterated
concerns, and any other concerns raised in public testimony.

Attached to this testimony are OHA’s previous testimony from the Board of Regents
meeting on June 7, 2018, and OHA’s public hearing testimony to UH President David Lassner
dated September 11, 201 8. Both submittals urge revising the draft rules to more
comprehensively and sustainably manage and mitigate the impacts of public and commercial
activities on Maunakea, in order to adequately mitigate or prevent adverse impacts to Native
Hawaiian traditional and customary practices, including impacts to the resources and sites they
rely upon.

Mahalo for the opportunity to comment on this matter.
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David Lassner
President, University of Hawai’i
do UH System Government Relations Office
2442 Campus Road, Administrative Services Building 1, Room 101
Honolulu, Hawai’i 96822

Re: Public Hearing Testimony for the Proposed Chapter 20-26, Hawai’i Administrative
Rules, entitled “Public and Commercial Activities on Mauna Kea Lands.”

Aloha e Mr. Lassnet,

The Administration of the Office of Hawaiian Affairs COHA) offers the following
COMMENTS regarding the proposed administrative rules for the University of Hawai’i’s (UH’s)
leased Maunakea lands. While OHA appreciates that the longstanding lack of administrative
rules has substantially hindered much-needed management of public and commercial activities
on Maunakea, OHA believes that the current proposed rules fall short of meaningfully ensuring
the appropriate stewardship of Maunakea, including through the protection of Native Hawaiian
traditional and customary tights. Accordingly, OHA urges the inclusion of additional
provisions to more comprehensively and sustainably manage and mitigate the impacts of
public and commercial activities on Maunakea.

1. The sacred nature and longstanding concerns over the stewardship of Maunakea
strongly counsel rules that can comprehensively and sustainably fulfill its unique
and diverse management needs.

As OHA and numerous others have previously testified, Maunakea is amongst Hawai’i’s
most sacred places. Many Native Hawaiians believe that Maunakea connects them to the very
beginning of the Hawaiian people, and Native Hawaiians have used its summit for cultural,
spiritual, and religious purposes since time immemorial. Over the past several decades, OHA’s
beneficiaries have voiced growing concerns over the development, use, and nianagement of
Maunakea’s summit and surrounding lands, concerns which have been validated and reaffirmed
by numerous state audits and other third-party reports. OHA believes it is for these reasons that
the UH’s Board of Regents is specifically required to consult with OHA, to ensure that any
administrative rules “shall not affect any right, customarily and traditionally exercised for
subsistence, cultural, and religious purposes and possessed by . . . descendants of native
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Hawalians who inhabited the Hawaiian Islands prior to 1778.” It is also for these reasons that
01-IA believes it is critically important for the proposed administrative rules, which have been
pending since 2009, to comprehensively cover and ensure the ongoing fulfillment of
Maunakea’s unique and diverse management needs.

2. OHA’s longstanding concerns should be addressed in the administrative rules.

OF-IA appreciates the outreach meetings that took place earlier this year with Office of
Mauna Kea Management (OMKM) staff and the Mauna Kea Management Board (MKMB)
Chair, and the long-awaited opportunity for dialogue that these meetings provided. OHA
understands that these meetings were undertaken in part to satisfy the requirement that the
Board °consult with the Office of Hawaiian Affairs to ensure that [the Maunakea
administrative rules] shall not affect any right, customarily and traditionally exercised for
subsistence, cultural, and religious purposes and possessed by ahupua’a tenants who are
descendants of native Hawaiians who inhabited the Hawaiian Islands prior to 1778, subject to
the right of the State to regulate such rights.” Unfortunately, despite explicit concerns
expressed by OHA during these meetings as well as in OHA’s original correspondence from
2017, the current administrative rules continue to inadequately address a number of issues
critical to the protection of Native Hawaiian traditional and customary practices, and the
underlying resources, sites, and overall environment upon which they depend.

A. Decisions that may impact Native Hawaiian traditional and customary rights and
underlying resources and sites should be made in a transparent and accountable
manner.

OHA continues to have significant concerns, originally expressed in 2011, regarding
the lack of transparency and accountability mechanisms for potentially far-reaching
decisionmaking that may impact Native Hawaiian traditional and customary rights, including
the environment and resources upon which these rights rely. As OHA has previously and
consistently stated, public meetings are often the only opportunity for Native Hawaiians to
identify and assert their constitutionally-protected traditional and customary rights during
government decisionmaking. However, as with previous drafts of these rules, the current draft
would allow a single individual “designee” — who would not be subject to the public meeting
requirements under the state sunshine law — the authority to make decisions concerning: fees
for access, permits, parking, entrance, etc.; the issuance or denial of written permits for group
activities, public assemblies, research activities, hiking on cinder cones, and commercial
activities, among other permits; the closure of or limitation of access to all or portions of the
Maunakea lands; and various other administrative actions.2 Notably, such an individual

‘F-IRS § 304A-1 903.
2 OHA appreciates that the rules do provide for some of these decisions to be made by the “board” or the
“University,” which is “governed by the board”; however, the rules at the outset states that “the board
delegates its authority to administer this chapter to the president, who may further delegate that authority to
a designee.” Proposed HAR §5 20-26-2, -8. Likewise, while certain decisions appear to be specifically
assigned to the “president,” the “president” as defined in these rules means “the president of the university,
or the president’s designee.” Proposed HAR § 20-26-2 (emphasis added).
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“designee” also may not be as accountable to the public in the same manner as Governor-
appointed and Senate-confirmed board or commission members, and the rules lack clear
processes for challenging the scope and basis of many of the decisions made by this individual
“designee.”

OHA does acknowledge that not all decisions may requite the same level of public
transparency or scrutiny; OHA further acknowledges the potential need for expedited
decisionmaking in order to address bona fide public safety or resource protection issues, such
as inclement weather or the discovery of a sensitive cultural site in a high-traffic public area.
However, OHA believes that there may be ways to balance the need for expeditious
decisionmaking under exigent circumstances, and the need for public transparency and
accountability in decisions that can significantly impact the ability of Native Hawailans to
exercise their traditional and customary rights.3 Although OHA has consistently raised this
concern since 201 1, including in meetings with OMKM staff and the MKMB Chair earlier this
year, the rules still fail to identify when more intense uses and activities should be made
openly and transparently, with an opportunity for public scrutiny and input.

B. Consultation with Kahu Ku Mauna, the Office of Hawaiian Affairs, and/or cultural
practitioners and lineal descendants, as appropriate, should be required for all
actions and activities that may adversely impact Native Hawaiian traditional and
customary practices.

On a similar note, OHA strongly urges that these administrative rules provide much
clearer cultural consultation requirements, consistent with the 2009 Mauna Kea
Comprehensive Management Plan (CMP), to ensure that decisionmaking does not unduly
infringe on Native Hawaiian traditional and customary practices, or impact culturally
significant resources and sites. OHA does take note of the draft rules’ suggestion that the
“president’s designee jjy seek the advice of the Maunakea management board and the Kahu
Ku Mauna pursuant to the comprehensive managenlent plan and consistent with the timelines
and procedures of this chapter,” and that OMKM may, “after consulting with Kahu Ku
Mauna,” restore sites impacted by “customary and traditional rights” activities.4 However,
despite Kahu Kã Mauna (KKM’s) explicit role as a Native Hawaiian cultural advisory body for
the MKMB, OMKM, and the UH Chancellor, neither of these permissive regulatory references
would require any actual consultation with KKM. Moreover, the draft rules provide no other
mention or role for KKM, other than to advise that cultural practitioners consult with them.
Given the broad range of decisions and activities contemplated by these draft rules that may
impact cultural resources and practices on Maunakea — including area closures, the
designation of snow play areas, the issuance of group and commercial permits, etc. — OHA

One possible example, which OHA provided in its 2011 letter and reiterated in 2018 consultation
meetings, might be found in the conservation district rules, where some uses and activities may be
unilaterally granted by the Chairperson, and other more intensive uses and activities must be approved by
the Board of Land and Natural Resources, with additional attendant requirements such as a management
plan.
1 Proposed HAR § 20-26-3(e) (emphasis added); -21(b).
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strongly believes that these rules should provide a much clearer, mandatory, and broader
advisory role for the official Native Hawaiian advisory council for the management of
Maunakea.

OHA further notes that the CMP and its underlying cultural resource protection plan
contain numerous “actions” and other provisions requiring OMKM and KKM to “work with
families with lineal and historical connections to Maunakea, kãpuna, cultural practitioners,
the Office of Hawaiian Affairs and other Native Hawaiian groups. . . toward the development
of appropriate procedures and protocols regarding cultural issues.” However, again, the lack
of consultation requirements on a number of decisions relevant to cultural practices and
protocols for Maunakea provide little assurance that any such consultation.

C. CMP actions requiring rulemaking should be included and implemented in the
draft rules.

OHA further urges UH to ensure that these rules reflect the management actions
envisioned in the CMP, that may be critical to protecting Native Hawaiian rights and cultural
resources, and that would appear to require rulemaking to be properly implemented. For
example, FLU-2 (designating land use zones to restrict future land uses in the Astronomy
Precinct, based on cultural and natural resource inventories); CR-7 (cultural education
requirements for construction staff, UH staff, and researchers); ACT-2 (parking and visitor
traffic plan); and CR-6 (guidelines for the visitation and use of ancient shrines), among others,
would all appear to require rulemaking to be enforceable and fully implemented. Other
actions, such as EO-7 (developing a systematic input process for stakeholders) and NR-1 3
(establishing a collaborative working group for management and resource protection), among
others, could also be implemented and institutionalized via rulemaking. However, these and
other CMP action items that, if implemented, would serve to protect cultural practices,
resource, and sites, do not appear to be reflected in the administrative rules.

01-IA appreciates OMKM’s assertion that some of these action items may be
implemented via “policies” adopted by OMKM or the Board of Regents; however, there is no
guarantee that such policies will in fact be established, much less in an appropriate and
accountable way. For example, a number of these actions have been pending for years, well
beyond their anticipated timeline of completion; the need for rulemaking itself was
specifically cited as the reason for the delay in implementing certain actions (such as CR-6,
“Develop and adopt guidelines for the visitation and use of ancient shrines”). The decade-
long failure to adopt “policies” to implement these outstanding actions, which would appear
to otherwise require rulemaking, raises significant doubt as to whether such policies will
actually be adopted in a timely manner outside of the rulemaking context. In another
example, despite the CMP’s aforementioned requirement that OHA, ‘ohana with lineal ties,
and cultural practitioners be specifically consulted on specific actions including CR-5 (the
adoption of guidelines for the placement of cultural offerings), CR-7 (the appropriateness of
new cultural features), and CR-9 (the appropriateness of new cultural features), policies to
“implement” these actions were recently recommended for approval by OMKM, without any
meaningful consultation with OHA or a known family of cultural practitioners that specifically
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requested consultation.5 Such a recommendation brings into question whether future
“policies” that are in fact adopted to implement the CMP, will be done so in an appropriate
way consistent with the CMP’s own requirements.

OHA notes that even if referenced or generally contemplated in the current rules draft,
specific policies and plans adopted outside of the formal rulemaking process may also not be
enforceable, as illustrated in numerous court decisions relating to HRS Chapter 91.

D. Reliable and transparent resource-generating mechanisms, including observatory
sublease provisions, are necessary to minimize impacts to Native Hawaiian
traditional and customary rights resulting from permitted, unregulated, and
otherwise allowed activities

Finally, and most critically, OHA reiterates its long-standing assertion that any
administrative rules for Maunakea provide clear assurances that future observatory subleases
will generate sufficient and reliable revenue and other support for the appropriate
management of Maunakea, including through the full implementation of the CMP.

OHA notes that a number of activities which may be permitted, unregulated, or
otherwise allowed under these rules have the potential to significantly undermine Native
Hawaiian traditional and customary practices and beliefs associated with Maunakea, thereby
impacting Native Hawaiians’ ability to exercise their traditional and customary rights. For
example, access to and the availability of specific resources and sites may be hampered or
foreclosed by commercial tours, research activities (including observatory development and
operation), public use, and even the actions of untrained government staff and contractors. In
addition, “Culture and nature are from an anthropological perspective intertwined and from a
Native Hawaiian point of view inseparable. . . one cannot even begin to try and understand
the meaning and significance of the cultural resources . . . without considering the relationship
between people and the high altitude environment”; therefore, the impacts of permitted and
allowed activities on Maunakea’s environmental integrity as a whole, may fundamentally
burden or preclude the meaningful exercise of Native Hawaiian cultural practices in an
otherwise sacred region.

In light of this understanding, OHA does believe that full implementation of the CMP,
including its various subplans, may mitigate the potential for impacts to Native Hawaiian
rights. However, absent stronger capacity-building assurances in the rules, there is no
identifiable source of funds or other resources necessary for the CMP to be fully and

OHA did attend a May 2016 outreach meeting regarding these actions along with numerous other
stakeholders, where the overwhelming sentiment was to conduct further public outreach; however, the only
subsequent outreach events were a series of general notices stating that “OMKM would like to invite yoti to
talk story about Maunakea,” with no indication of what, specifically, OMKM was inviting the public to “talk
story” about. OHA does not consider this to represent meaningful and directed consultation with OHA,
cultural practitioners, or lineal descendants, much less members of the general public.

CULTURAL REsouRcEs SUB-PLAN at 2-1.
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consistently implemented. OHA notes that the proposed rules do authorize fees for permits,
parking, and entrance; however, even the most lucrative commercial tour permits have
historically generated only half a million dollars a year on average, just a fraction of UH’s
current costs of administering Maunakea.7 Numerous CMP action items yet to be
implemented — including greater enforcement coverage, the development and implementation
of educational and cultural training curricula, the development and implementation of a
parking and visitor traffic plan, the scoping of additional facilities such as restrooms and a
vehicle wash station, the ongoing collection and maintenance of cultural information and
practices, and many others — will likely require a much higher level of resources than in
previous years. Again, without mechanisms to ensure a sufficient level of resource generation
to meaningfully implement the CMP, permitted and other activities will have a high likelihood
of harming Native Hawaiian traditional and customary rights.

In this regard, OHA notes that the one activity with consistently sufficient budgetary
resources, which has and will likely continue to reap the most dired and unique benefits of
Maunakea’s lands, and which has also served as the primary source of long-standing protests
by Native Hawaiian cultural practitioners and environmental groups alike, is observatory
development and operation on Maunakea’s summit. OHA therefore strongly urges that the
administrative rules incorporate express regulatory guidance relating to the subleasing of
Maunakea lands, which can formally ensure that observatory activities provide fair
compensation sufficient to implement the CMP, and mitigate future impacts to Native
Hawaiian rights that would otherwise result from the proposed rules.

OHA does understand that the scientific study of celestial phenomena has incredible
academic and, perhaps more importantly, philosophical value, with the potential to unify
humanity across national, religious, ethnic, and political barriers in the common pursuit of
understanding our universe, and out very existence as a human race. As in many other
cultures, Native Hawaiian traditions also involved the extensive study of the night sky, using
stars, planets, and the moon to predict weather conditions, guide harvesting and farming
practices, foretell events, and navigate across vast expanses of ocean. Accordingly, OHA has
never opposed astronomical endeavors in and of themselves. However, the unifying, cross-
cultural value of astronomy may be severely undermined, and its philosophical call for unity
and mutual compassion for our shared humanity significantly subverted, lilt advances only
at the direct and unaddressed expense of a particular cultural group, who maintain sincere
and reasonable concerns relating to environmental resources and spiritual spaces considered
to be both culturally sacred, and marred by historically unjust acquisition.

Accordingly, ensuring that extremely well-funded astronomical endeavors on
Maunakea help to address their cultural and environmental impacts would not only mitigate
concerns relating to Native Hawaiian rights, but also reinforce the philosophical and
humanitarian foundation of astronomy on Maunakea. Unfortunately, as illustrated by the

OFFICE OF THE AUDITOR, FOLLOW-UP AUDIT OF THE MANAGEMENT OF MAUNA KEA AND THE MAUNA KEA SCIENCE
RESERVE: A REPORT TO THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAI’I 2 (2014) (hereinafter
“2014 AUDIT”).
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Protect Mauna Kea Movement, decades-long neglect of environmental and cultural concerns
in favor of observatory development have eroded away many Native Hawaiians’ ability to
trust in less formal assurances. Therefore, cleat regulatory mechanisms to this effect should
provide as much public transparency and accountability as feasible.

In light of the above, OHA strongly recommends that these administrative rules
include specific provisions to ensure that any and all future observatory subleases, as public
and/or commercial land uses, provide an appropriate, consistent, and sufficient level of
financial and other support for the stewardship of Maunakea and its natural and cultural
resources. Insofar as such sublease provisions may prove critical to the protection of Native
Hawaiian traditional and customary rights in Maunakea, OHA stands ready to provide the
consultation required under the Board of Regent’s statutory rulemaking authority.

Mahalo nul for the opportunity to comment on this matter. For any questions or
concerns, please contact ]ocelyn Doane, Public Policy Manager, at 594-1908 or via e-mail at
ocelynd@oha.oi.

‘0 wau iho nO me ka ‘oia ‘i’o,

Kamana’opono . Crabbe, Ph.D.
Ka Pouhana, Chief Executive Office

KC:wt

CC: Robert Lindsey, Ke Kua ‘0 Hawai’i, OHA Trustee
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ACTIVITIES ON MAUNAKEA LANDS”
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The administration of the Office of Hawaiian Affairs (OHA) offers the following
COMMENTS regarding the proposed administrative rules for the University of Hawai’i’s
(UH’s) leased Maunakea lands. While OHA appreciates that the longstanding lack of
administrative rules has substantially hindered much-needed management of public and
commercial activities on Maunakea, OHA believes that the current rules draft falls short of
meaningfully ensuring the appropriate stewardship of Maunakea, including through the
protection of Native Hawaiian traditional and customary rights. Accordingly, OHA urges
the Board of Regents (Board) to provide further opportunities for input and to
incorporate or otherwise address OHA’s concerns, prior to initiating the formal
rulemaking process.

OHA is the constitutionally-established body responsible for protecting and
promoting the rights of Native Hawaiians.1 OHA has substantive obligations to protect the
cultural and natural resources of Hawai’i for the agency’s beneficiaries.2 Accordingly,
OHA is required to serve as the principal public agency in the State of Hawai’i
responsible for the performance, development, and coordination of programs and
activities relating to native Hawaiians and Hawaiians; assess the policies and practices of
other agencies impacting native Hawaiians and Hawalians; and conduct advocacy efforts
for native Hawaiians and Hawaiians.3 These responsibilities with relation to activities at
Maunakea are particularly significant: Maunakea is amongst Hawai’i’s most sacred places
and many Native Hawaiians believe Maunakea connects them to the very beginning of
the Hawaiian people; since time immemorial, Native Hawaiians have used the summit for
cultural, spiritual, and religious purposes. OHA believes it is for these reasons that the
Board is specifically required to consult with OHA, to ensure that any administrative rules
“shall not affect any right, customarily and traditionally exercised for subsistence, cultural,

1 HAW. CONST. ART. XII, § 5
25 Haw. Rev. Stat. (“HRS”) Chapter 10(2009).

HRS § 10-3 (2009).
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and religious purposes and possessed by . . . descendants of native Hawaiians who
inhabited the Hawaiian Islands prior to 1 77$”4

It is with these kuleana in mind that OHA offers the following comments.

1. The decision to commence the formal rulemaking process for Maunakea
should take place on Hawai’i Island.

As a preliminary matter, OHA strongly urges the Board to defer the action before it
today and to render its decision on Maunakea rules on Hawai’i Island, to provide the
island’s residents and cultural practitioners — including individual members of Kahu KU
Mauna (KKM) as well as the Mauna Kea Management Board (MMB) — a more meaningful
opportunity to weigh in on the sufficiency of any draft rules. Such individuals may have
the most detailed, intimate, and up-to-date knowledge of the environmental, cultural,
historical, and geological characteristics and needs of Maunakea, particularly with
regards to commercial and public activities as well as the relevant provisions of the
comprehensive management plan (CMP); accordingly, their review and insight may be
critical to maximizing the management opportunities provided by administrative rules.
OHA notes that the last public outreach regarding these rules occurred on Hawai’i Island
three years ago, and that while the Office of Mauna Kea Management (OMKM) reports
that “over 89 comments and surveys were received,” there is no description or summary
of what these comments were, or what amendments, if any, were made to address them.
Moreover, OHA Linderstands that the last opportunity for public review of any draft rules
occurred when the MKMB met over a year ago to approve the draft, when substantial
conflict between Hawai’i Island cultural practitioners, OMKM, and others may have
inhibited constructive and meaningful participation and dialogue over these rules. As
discussed further below, OHA continues to maintain concerns regarding long-awaited
management opportunities missing or largely unaddressed in the current draft rules, and
believes that Hawaii Island stakeholders may also maintain similar, additional concerns
on the rules’ sufficiency.

While OHA does appreciate that the formal rulemaking process will require at least
one public hearing to occur on Hawai’i Island, OHA notes that the procedural
requirements of the formal rulemaking process may preclude any substantial changes to
incorporate potentially critical public hearing testimony, without further and potentially
costly rulemaking delays. Meanwhile, although supplemental rule amendments or
changes may also be made in the future during the formal rulemaking process, the seven
years it has taken to develop the current draft rules thus far suggest that such a piecemeal
approach make result in additional years of delays for such adjustments, if they are made
at all. Accordingly, the failure to ensure that the administrative rules for Maunakea are
fully developed to comprehensively cover its unique and diverse management needs
prior to the formal rulemaking process may significantly inhibit the effective stewardship
of the mountain for an indefinite length of time.

‘ HRS § 304A-1 903.
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Therefore, OHA urges the Board to render its public hearing decision on Hawai’i
Island itself, such that it can gather the input necessary to fully evaluate whether any
administrative rules are sufficiently developed to begin the formal rulemaking process.

2. OHA’s key concerns continue to be neglected in the current rules draft.

OHA appreciates the most recent outreach meetings with OMKM stall and the
MKMB Chair, and the long-awaited opportunity for dialogue that these meetings provided.
OHA understands that these meetings were undertaken in part to satisfy the requirement
that the Board “consult with the Office of Hawaiian Affairs to ensure that [the Maunakea
administrative rules] shall not affect any right, customarily and traditionally exercised for
subsistence, cultural, and religious purposes and possessed by ahupua’a tenants who are
descendants of native Hawaiians who inhabited the Hawaiian Islands prior to 1 778,
subject to the right of the State to regulate such rights.” Unfortunately, despite explicit
concerns expressed by OHA during these meetings as well as in OHA’s original
correspondence from 207 7, the current administrative rules draft continues to
inadequately address a number of issues critical to the protection of Native Hawaiian
traditional and customary practices, and the underlying resources, sites, and overall
environment upon which they depend.

A. Decisions that may impact Native Hawaiian traditional and customary rights
and underlying resources and sites should be made in a transparent and
accountable manner.

OHA continues to have significant concerns, originally expressed in 2011,
regarding the lack of transparency and accountability mechanisms for potentially far-
reaching decisionmaking that may impact Native Hawaiian traditional and customary
rights, including the environment and resources upon which these rights rely. As OHA
has previously stated, public meetings are often the only opportunity for Native
Hawaiians to identify and assert their constitutionally-protected traditional and
customary rights during government decisionmaking. However, as with previous drafts
of these rules, the current draft would allow a single individual “designee” — who would
not be subject to the public meeting requirements under the state sunshine law — the
authority to make decisions concerning: lees for access, permits, parking, entrance, etc.;
the issuance or denial of written permits for group activities, public assemblies, research
activities, hiking on cinder cones, and commercial activities, among other permits; the
closure of or limitation of access to all or portions of the Maunakea lands; and various
other administrative actions.5 Notably, such an individual “designee” also may not be as
accountable to the public in the same manner as Governor-appointed and Senate

OHA appreciates that the rules do provide for some of these decisions to be made by the “board” or the
“University,” which is “governed by the board”; however, the rLlles at the outset states that “the board
delegates its authority to administer this chapter to the president, who may further delegate that aLithority to
a designee.” Proposed HAR § 20-26-2, -8. Likewise, while certain decisions appear to be specifically
assigned to the “president,” the “president” as defined in these rules means “the president of the university,
or the president’s designee.” Proposed HAR § 20-26-2 (emphasis added).
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confirmed board or commission members, and the rules lack clear processes for
challenging the scope and basis of many of this individual’s decisions.

OHA does acknowledge that not all decisions may require the same level of
transparency or scrutiny; OHA further acknowledges the potential need for expedited
decisionmaking in order to address bona fide public safety or resource protection issues,
such as inclement weather or the discovery of a sensitive cultural site in a high-traffic
public area. However, OHA believes that there may be ways to balance the need for
expeditious decisionmaking under exigent circumstances, and the need for public
transparency and accountability in decisions that may significantly impact the ability of
Native Hawalians to exercise their traditional and customary rights.h Although OHA has
consistently raised this concern since 2011, including and when we met with OMKM staff
and the MKMB Chair earlier this year, no specific amendments to the rules were made to
identify when more intense uses and activities should be made openly and transparently,
with an opportunity for public scrutiny. Accordingly, OHA urges the Board to
recommend further opportunity for dialogue between OMKM, KKM, OHA, cultural
practitioners, and other stakeholders, as appropriate, to ensure that these rules draft
provide for an appropriate level of transparency and accountability in the stewardship of
Maunakea.

B. Consultation with Kahu KU Mauna, the Office of Hawaiian Affairs, and/or
cultural practitioners and lineal descendants, as appropriate, should be required
for all actions and activities that may adversely impact Native Hawaiian
traditional and customary practices.

On a similar note, OHA strongly urges the Board to require that these draft rules
provide much clearer cultural consultation requirements, consistent with the CMP as well
as the need to ensure that decisionmaking does not Linduly infringe on Native Hawaiian
traditional and customary practices, or impact important culturally significant resources
and sites. OHA does acknowledge the draft rules’ suggestion that the “president’s
designee py seek the advice of the Maunakea management board and the KKM pursuant
to the comprehensive management plan and consistent with the timelines and procedures
of this chapter,” and that OMKM may, “after consulting with Kahu KU Mauna,” restore
sites impacted by “customary and traditional rights” activities.7 However, despite KKM’s
explicit role as a Native Hawaiian cultural advisory body for the MKMB, OMKM, and the
UH Chancellor, neither of these permissive regulatory references would require any actual
consultation with KKM. Moreover, the draft rules provide no other mention or role for
Kahu KU Mauna, other than to advise that cultural practitioners consult with them. Given
the broad range of decisions and activities contemplated by these draft rules that may

6 One possible example, which OHA provided in its 201 1 letter and reiterated in 2018 consultation
meetings, might be found in the conservation district rules, where some uses and activities may be
unilaterally granted by the Chairperson, and other more intensive uses and activities must be approved by
the Board of Land and Natural Resources, with additional attendant requirements such as a management
plan.

Proposed HAR § 20-26-3(e) (emphasis added); -21(b).
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impact cultural resources and practices on Maunakea — including area closures, the
designation of snow play areas, the issuance of group and commercial permits, etc. —

OHA strongly believes that these rules should provide a much clearer, mandatory, and
broader advisory role for the official Native Hawaiian advisory council for the
management of Maunakea.

OHA further notes that the CMP and its underlying cultural resource protection
plan contain numerous “actions” and other provisions requiring OMKM and KKM to
“work with families with lineal and historical connections to Maunakea, kapuna, cultural
practitioners, the Office of Hawaiian Affairs and other Native Hawaiian groups. . . toward
the development of appropriate procedures and protocols regarding cultural issues.”
However, again, the lack of consultation requirements for KKM on a number of decisions
relevant to cultural practices and protocols for Maunakea preclude any such consultation.

Accordingly, OHA again urges the Board to provide further opportunity for
dialogue on and refinement of these administrative rules, to ensure that an appropriate
level of cultural consultation is conducted in relevant decisionmaking actions, as
envisioned and long-promised by the CMP.

C. CMP actions requiring rulemaking should be included and implemented in the
draft rules.

OHA further urges the Board to ensure that these rules reflect the management
actions envisioned in the CMP, that may be critical to protecting Native Hawaiian rights
and cultural resources, and that would appear to require rulemaking to be properly
implemented. For example, FLU-2 (designating land use zones to restrict future land uses
in the Astronomy Precinct, based on cultural and natural resource inventories); CR-7
(cultural education requirements for construction staff, UH staff, and researchers); ACT-2
(parking and visitor traffic plan); and CR-6 (guidelines for the visitation and use of ancient
shrines), among others, would all appear to require rulemaking to be enforceable and fully
implemented. Other actions, such as EO-7 (developing a systematic input process for
stakeholders) and NR-1 3 (establishing a collaborative working group for management and
resource protection), among others, could also be implemented and institutionalized via
rulemaking. However, these and other CMP action items that, if implemented, would
serve to protect cultural practices, resource, and sites, do not appear to be reflected in the
administrative rules.

OHA appreciates OMKM’s assertion that some of these action items may be
implemented via “policies” adopted by OMKM or the Board; however, there is no
guarantee that such policies will in fact be established, much less in an appropriate and
accountable way. For example, a number of these actions have been pending for years,
well beyond their anticipated timeline of completion; the need for rulemaking itself was
specifically cited as the reason for the delay in implementing certain actions (such as CR
6, “Develop and adopt guidelines for the visitation and use of ancient shrines”). The
decade-long failure to adopt “policies” to implement these outstanding actions, which
would appear to otherwise require rulemaking, raises significant doubt as to whether
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such policies will actually be adopted in a timely manner outside of the rulemaking
context. In another example, despite the CMP’s aforementioned requirement that OHA,
‘ohana with lineal ties, and cultural practitioners be specifically consulted on specific
actions including CR-5 (the adoption of guidelines for the placement of cultural offerings),
CR-7 (the appropriateness of new cultural features), and CR-9 (the appropriateness of new
cultural features), policies to “implement” these actions were recently recommended for
approval by OMKM, without any meaningful consultation with OHA or a known family of
cultural practitioners that specifically requested consultation.8 Such a recommendation
brings into question whether future “policies” that are in fact adopted to implement the
CMP, will be done so in an appropriate way consistent with the CMP’s own requirements.

OHA notes that even if referenced or generally contemplated in the current rules
draft, specific policies and plans adopted outside of the formal rulemaking process may
also not be enforceable, as illustrated in numerous court decisions relating to HRS Chapter
91.

Accordingly, OHA again urges the Board to provide further opportunity, prior to
the commencement of the formal rulemaking process, for consultation and dialogue on
these administrative rules, to ensure that they fulfill their critical management functions
in protecting Native Hawaiian rights and their underlying cultural resources and sites on
Maunakea.

D. Reliable and transparent resource-generating mechanisms, including
observatory sublease provisions, are necessary to minimize impacts to Native
Hawaiian traditional and customary rights resulting from permitted,
unregulated, and otherwise allowed activities

Finally, and most critically, OHA reiterates its long-standing assertion that any
administrative rules for Maunakea provide clear assurances that future observatory
subleases will generate sufficient and reliable revenue and other support for the
appropriate management of Maunakea, including through the full implementation of the
CMP.

OHA notes that a number of activities which may be permitted, unregulated, or
otherwise allowed under these rules have the potential to significantly undermine Native
Hawaiian traditional and customary practices and beliefs associated with Maunakea,
thereby impacting Native Hawaiians’ ability to exercise their traditional and customary
rights. For example, access to and the availability of specific resources and sites may be
hampered or foreclosed by commercial tours, research activities (including observatory
development and operation), public use, and even the actions of untrained government

8 OHA did attend a May 2016 outreach meeting regarding these actions along with numerous other
stakeholders, where the overwhelming sentiment was to conduct further pLibliC outreach; however, the only
sLlbseqLlent outreach events were a series of general notices stating that “OMKM woLild like to invite YOLI to
talk story about Maunakea,” with no indication of what, specifically, OMKM was inviting the public to “talk
story” about. OHA does not consider this to represent meaningful and directed consultation with OHA,
ctIltLIral practitioners, or lineal descendants, much less members of the general public.
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staff and contractors. In addition, “Culture and nature are from an anthropological
perspective intertwined and from a Native Hawaiian point of view inseparable. . . one
cannot even begin to try and understand the meaning and significance of the cultural
resources . . . without considering the relationship between people and the high altitude
environment”;9 therefore, the impacts of permitted and allowed activities on Maunakea’s
environmental integrity as a whole, may fundamentally burden or preclude the
meaningful exercise of Native Hawaiian cultural practices in an otherwise sacred region.

In light of this understanding, OHA does believe that full implementation of the
CMI’, including its various subplans, may mitigate the potential for impacts to Native
Hawaiian rights. However, absent stronger capacity-building assurances in the rules,
there is no identifiable source of funds or other resources necessary for the CMP to be fully
and consistently implemented. OHA notes that the proposed rules do authorize fees for
permits, parking, and entrance; however, even the most lucrative commercial tour permits
have historically generated only half a million dollars a year on average, just a fraction of
UH’s current costs of administering Maunakea.1° Numerous CMP action items yet to be
implemented — including greater enforcement coverage, the development and
implementation of educational and cultural training curricula, the development and
implementation of a parking and visitor traffic plan, the scoping of additional facilities
such as restrooms and a vehicle wash station, the ongoing collection and maintenance of
cultural information and practices, and many others — will likely require a much higher
level of resources than in previous years. Again, without mechanisms to ensure a
sufficient level of resource generation to meaningfully implement the CMP, permitted and
other activities will have a high likelihood of harming Native Hawaiian traditional and
customary rights.

In this regard, OHA notes that the one activity with consistently sufficient
budgetary resources, which has and will likely continue to reap the most direct and
unique benefits of Maunakea’s lands, and which has also served as the primary source of
long-standing protests by Native Hawaiian cultural practitioners and environmental
groups alike, is observatory development and operation on Maunakea’s summit. OHA
therefore urges the incorporation of express, regulatory guidance relating to the subleasing
of Maunakea lands, which can provide formal assurances that observatory activities
provide lair compensation sufficient to implement the CMP, and mitigate future impacts to
Native Hawaiian rights that will otherwise result from these rules.

OHA does understand that the scientific study of celestial phenomena has
incredible academic and, perhaps more importantly, philosophical value, with the
potential to unify humanity across national, religious, ethnic, and political barriers in the
common pursuit of understanding our universe, and our very existence as a human race.
As in many other cultures, Native Hawaiian traditions also involved the extensive study of

CULTURAL RESOURCES SUB-PLAN at 2-1.
° OFFICE OF THE AUDITOR, FOLLOW-UP AUDIT OF THE MANAGEMENT OF MAUNA KEA AND THE MAUNA KEA SCIENCE

RESERVE: A REPORT TO THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAI’I 2 (2014) (hereinafter
“2014 AUDIT”).
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the night sky, using stars, planets, and the moon to predict weather conditions, guide
harvesting and farming practices, foretell events, and navigate across vast expanses of
ocean. Accordingly, OHA has never opposed astronomical endeavors in and 01
themselves. However, the unifying, cross-cultural value of astronomy may be severely
undermined, and its philosophical call for unity and mutual compassion for our shared
humanity completely subverted, if it advances only at the direct and unaddressed
expense of a particular cultural group, who maintain sincere and reasonable concerns
relating to environmental resources and spiritual spaces considered to be both culturally
sacred, and marred by historically unjust acquisition.

Accordingly, ensuring that extremely well-funded astronomical endeavors on
Maunakea help to address their cultural and environmental impacts would not only
mitigate concerns relating to Native Hawaiian rights, but also reinforce the philosophical
and humanitarian foundation of astronomy on Maunakea. Unfortunately, as illustrated by
the Protect Maunakea Movement, decades-long neglect of environmental and cultural
concerns in favor of observatory development have eroded away many Native Hawaiians’
ability to trust in less formal assurances. Therefore, clear regulatory mechanisms to this
effect should provide as much public transparency and accountability as feasible.

In light of the above, OHA strongly recommends that the Board, prior to
approving any public rulemaking hearings, require that these administrative rules
include specific provisions to ensure that any and all future observatory subleases, as
public and/or commercial land uses, provide an appropriate, consistent, and sufficient
level of financial and other support for the stewardship of Maunakea and its natural and
cultural resources. Insofar as such sublease provisions may prove critical to the
protection of Native Hawaiian traditional and customary rights in Maunakea, OHA stands
ready to provide the consultation required Linder the Board’s statutory rulemaking
authority.

Mahalo nui for the opportunity to comment on this matter. For any questions or
concerns, please contact Jocelyn Doane, Public Policy Manager, at 594-1908 or via e
mail at jocelynd@oha.org.
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Stephanie Nagata
Office of Mauna Kea Management
University of Hawai’i at Hilo
640 North A’ohoku Place
Hilo, Hawai’i 96720

RE: Initial Comments on Working Draft of Mauna Kea Rules

Aloha e Stephanie Nagata,

The Office of Hawaiian Affairs (OHA) appreciates the time, effort, and resources that the
University of Hawai’i (UH) and the Office of Mauna Kea Management (OMKM) has expended to
seek input pursuant to Act 132, Session Laws of Hawai6i 2009, on its draft rules for the lands it
leases on Mauna Kea. Thus far, we are pleased with OMKM’s commitment to provide OHA with
updated drafts and spend time with our staff to answer questions. In light of the preliminary stage of
the rules, OHA intends for this letter to highlight only initial thoughts on the working draft we have
been provided.t lAttachrnent A]. OHA encourages OMKM to continue its informal consultation
both with OHA and the community. We look forward to hearing the comments and concerns of our
beneficiaries and will be submitting more thorough and specific comments once an official draft of
the rules is released pursuant to chapter 91.

OHA’s Role

As the constiwtionally-established body responsible for protecting and promoting the rights
of Native Hawaiians, Haw. Const. Art. XII, § 5, OHA appreciates this opportunity for comment.
OHA has substantive obligations to protect the cultural and natural resources of Hawai’i for its
beneficiaries. Hawai’i Revised Statutes (HRS) mandates that OHA serve as the principal public
agency in the State of Hawai’i responsible for the performance, development, and coordination of
programs and activities relating to native Hawaiians and Hawaiians; assess the policies and practices
of other agencies impacting on native Hawaiians and Hawaiians; and conduct advocacy efforts for
native I-Iawaiians and Hawaiians. HRS § 10-3.

OHA’s responsibilities with relation to activities at Mauna Kea are patticularly significant.
Mauna Kea is amongst Hawai’i’s most sacred places and many Native Hawalians believe Mauna

The terms “working draft,” and “current working draft” refers to a draft provided by OMKM to OKA dated 03/17/11.
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Kea connects them to the very beginning of the Hawaiian people. Since time immemorial, the
Native Hawaiian people have used the summit for cultural, spiritual, and religious purposes. Over
the last 40 years, activities at the summit have caused irreversible damage to this invaluable place, its
irreplaceable cultural and natural resources, and the Native Hawaiian culture that relies upon it.
OHA believes it is for these reasons that the Hawai’i State Legislature required the Board of Regents
(30R) to consult with OHA during the adoption of rules for the Mauna Kea lands. 01-IA notes that
the BOR is required to

[clonsult with the office of Hawaiian Affairs to ensure that these rules shall not affect
any right, customarily and traditionally exercised for subsistence, cultural, and
religious purposes and possessed by ahupuaa tenants who are descendants of native
Hawaiians who inhabited the Hawaiian islands prior to 1778, subject to the State to
regulate such rights;

FIRS § 304A-1903(2).

It is with this kuleana in mind that OHA respectfully offers the following comments and
requests that responses to our concerns be addressed in subsequent drafts of the Mauna Kea lands
administrative rules. 01-IA looks forward to working with OMKM to create rules to regulate public
and commercial activities on the Mauna Kea lands that respect and protect Native Hawaiian culture
and the constitutionally-protected rights of Native Hawaiians.

Protection of Native Hawaiian Traditional and Customary Practices

Despite significant protections for Native Hawaiian traditional and customary rights, the
exercise of these practices continue to be challenged and threatened. Pursuant to Article XII section
7 of the Hawai’i Constitution, statutory law, and Hawai’i case law our State has assumed and
recognized an affirmative duty to protect Native I-Iawaiian traditional and customary rights.2
Hawai’i’s constitutional “mandate grew out of a desire to ‘preserve the small remaining vestiges of a
quickly disappearing culture [by providingi a legal means’ to recognize and reaffirm native
Hawaiian rights.”3 These rights are subject to the State’s right to regulate activities on its land which
may affect traditional and customary practices. Unfortunately enforcement can be overly
burctensome and ultimately prevent Native Hawaiians from continuing to exercise their practices.
01-IA appreciates OMKM’s cognizance that “[tihe State does not have ‘unfettered discretion to
regulate the rights of ahupcta’a tenants out of existence[ j” and that regulations need to be justified.4

Many questions related to how traditional and customary rights will be protected remain
cmnanswered at this stage of the Mauna Kea rules. The current draft does not yet address how

FIRS section 7-1 and FIRS section 1-1 recognizes access rights that are held by native tenants. HAW. Ray. SrAv. § 7-1
(2005); FlAw. Ray. Sm’r. § 1—1 (2005). See also Niative Hawaiian Rights Handbook 11 - 14 (Melody Kapilialoha
MacKenzie ccl., 1991).

Ktt Pa ‘akai 0 Ka’aina v. I.and Use Commission, 94 1-Iawaii 31. 45, citing (Stand. Comm. Rep. No. 57, in I
Proceedings of the Constitutional Convention of 197$, at 640) (2000).
1 Public Access Plan 2-28, citing Public Access Shoreline l-tawai’i v. i-tawcu’i County Planning Coni,nissio,i. 79 Hawai’i
425 (t995).



Stephanie Nagata
Office of Mauna Kea Management
June 20, 20t 1
Page 3 of7

enforcement of the rules will be conducted. OFIA and OMKM agree that training enforcement
officers will be critical to ensure that Native Hawaiian traditional and customary practices are
respected and preserved. Additionally, OHA thinks it will be important for enforcement officers to
be assisted by cultural experts. OHA understands that UH does not have the experience or expertise
in managing public recreational activities and protecting traditional and customary Native Hawaiian
practices and thus we suggest they continue to seek supportive partnerships. This could be done by,
for example, hiring enforcement officers with an understanding of related traditional and customary
practices, using a Native Hawaiian advisory group to assist with the development of enforcement
policies, and/or having Native Hawaiian practitioners conduct training for enforcement officers.

Inevitably there wilt be disagreement on what practices arc “appropriate,” authentic, and/or
reasonable traditional and customary practices. Native Hawaiian culture is a living, constantly
evotving culture. When possible, OHA urges adoption of policies that allow for broad
interpretations of what is permissible to ensure traditional and customary rights are not abridged.
Consistent with OMKM’s acknowledgements, any decisions that deny Native Hawaiians’ ability to
exercise their traditional and customary rights must he justified. The State’s ability to restrict these
practices is limited. OHA understands that OMKM will continue to take these issues into
consideration as it moves forward with drafting the rules.

01-IA commends OMKM for prioritizing the protection of Native Hawaiian traditional and
customary rights in its future management of Manna Kea. OHA notes that one of the goals that
emerged from the creation of the Mauna Kea Comprehensive Management Plan (CMP) is to increase
the understanding of Native Hawaiian history and cultural practice on Mauna Kea to ensure that
Native l-Iawaiian practices are protected and respected. OHA also recognizes that OMKM places the
protection of’ Native Hawaiian traditional and customary rights as one of its guiding principles in
management of public and commercial activities at Mauna Kea.5 In light of the challenges that
regulations place on Native Hawaiian practitioners and OMKM’s assertion that traditional and
customary rights wilt be preserved and protected, OHA believes that the Mauna Kea rules can be
drafted in a way that will increase the likelihood that this mandate will be met. Specifically, OHA

supports OMKM’s intention to clarify within the purpose section of the Mauna
Kea Rules General Provisions that the rules are not intended to diminish or
abrogate provisions of Haw. Const. Art. XII § 7. OHA prefets option 2 and
would edit it as follows:

“The rules arc not intended to diminish or abrogate the provisions of Article XII,
Section 7 of the Hawai’i State Constitution or Section 7-1, Hawai’i Revised
Statutes relating to Native Hawaiian traditional and customary rights.”

• suggests that, in addition to including the above tanguage in the purpose section,
an entirely separate subchapter (or alternatively section) should be added that
articulates that the Mauna Kea Rules, in its entirety, are not intended to prevent
practitioners from exercising their Native Hawaiian traditional and customary

tvfauna Kea Public Access Plan, 5-1. Specifically OMKM’s guiding principles indicates that traditional and customary
rights wilt be preserved and protected.
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practices. Including a separate subchapter would further emphasize OMKM’s
firm commitment and provide additional assurances for Native Hawaiian
practitioners, OHA recommends inctusion of the following language which
explicitly recognizes Native Hawaiian traditional and customary rights, within a
separate subchapter of the rules:

“Subchapter 4: Protection of Native Hawaiian Rights

Nothing in this chapter is intended to restrict Native Hawaiians from exercising
their traditional and customary rights. These rules should be read in conformance
with Raw. Const. Art. XII 7, HRS §S 1-I and 7-1, and applicable case law.”

OHA believes these suggestions would help fulfill OMKM’s management priorities and
goals, OHA’s commitment to protect and advocate for traditional and customary rights, and the
Legislature’s intent to ensure that traditional and customary rights are given adequate protection
within the Mauna Kea rules.

Scope of Commercial Activities

OHA asserts that the administrative rules for UN’s leased Manna Kea lands must broadly
encompass cttl activities where any compensation or value, including monetary fees, barter, or
services in-kind, is t-eceived in exchange for any goods or services, including subleasing the Mauna
Kea lands. In the same tegislation that authorized the 8CR to adopt rules to regulate commct-cial
activities at Manna Kea, the Hawai’i State Legislatcire also authorized th 13CR to charge fees for the
use of Mauna Kea lands, facilities, and programs. Act 132 clearly authorizes the 8CR to charge fees
for a broad number of activities, including subleasing the Manna Kea lands, commercial tour
activities, use of facilities and programs on the Manna Kea lands, and other activities. Inasmuch as
OMKM agrees that the state Legislature has authorized the BOR to charge tees for these activities,
and given the working draft’s definition of “commercial activity” as “the use of or activity on state
lands for which compensation is received,” with “compensation” expressly including “monetary
fees, barter, or services in-kind,” it is ttnclcat why OMKM has taken the position that some of these
activities (particularly subleasing the land) would not be subject to the forthcoming Mauna Kea
rules. It is OHA’s position that the rules shoctld comprehensively regulate all commercial activities,
as defined in the working draft rules, including subleasing Mauna Kea lands, regardless of whether
tease rents involves monetary payment, bartct, or services in-kind, such as telescope viewing time.

An inclusive reading of commercial activities is consistent with the DLNR rules OMKM is
mandated to strive for consistency with and the DLNR policy that OMKM cites both within the
current working draft and the UI-I Management Areas on Manna Kca Public Access Plan (Public
Access Plan).

In authorizing the BOR to adopt rules to regulate commercial activities, the Legislature
required the BOR to “[sjtrive for consistency with the administrative rules of the division of forestry
and wildlife of the department of land and natural resources related to forest reserves and natural
area reserves.” HRS § 304A-1903.
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The rules regulating activities within Natural Area Reserves, Hawai’i Administrative Rules (FIAR) §
13-209-2, specifies

“Commercial activity” means the use of or activity on state lands for which
compensation is received and by any person for goods and services or both rendered
to consumers or participants in that use or activity.

The rules regulating activities within forest reserves, MAR § 13-104-2, specifies

“Commercial activity” means the use of or activity in the forest reserve for which
compensation is received by any person for goods or services or both rendered to
customers or participants in that use of activity.

OHA notes OMKM’s current working draft is generally consistent with the above definitions. It is
also consistent with the DLNR’s Policy for Commercial Activities on State Owned and Managed
Lancts and Waters [Attachment Bj, which is cited in OMKM’s working draft and UH’s Public
Access Plan. DLNR’s policy defines (in relevant part) commerciat activity as

The collection by a party or their agent of any fee, charge, or other compensation
shall make the activity commercial except when such fee, charge, or other
compensation is for the safe of literature allowed under Chapter 13-7-7, MAR. )i.

OHA is concerned that future drafts may diverge from these inclusive ctefinitions. On May
18. 2011, OMKM provided OHA with a draft of General Provisions for the Administrative
Procedures section of the rules which included considerations for possible definition amendments.
[Attachment C I The definitions found within this attachment appear to exempt UH and other
agency activities (e.g., UH’s land subleases and the sale/exchange/barter of tetescope viewing time)
from the commercial activities section of the rules. 01-IA opposes any attempt to limit the scope of
commercial activities undet the rules, including exempting actions by governmental agencies. Act
132 provided UH with the opportunity to establish a framework for regulating commercial activities
on the Mauna Kea lands and to be effective and meaningful, this framework must comprehensively
contemplate and regulate all foreseeable activities that involve the exchange of compensation for the
use of or activity on Mauna Kea lands.

As such, UI-I’s impending Mauna Kea administrative rules for commercial activities should
expressly address procedures to sublease the Mauna Kea lands. In entering into leases the BOR is
iequired to “comply with all statutory requirements in the disposition of ceded lands.” The creation
of rules to assist with this mandate would be beneficial both to UI-I and the public. HRS chapter 171
guides the disposition of public land, much of which includes ceded lands. OHA suggests that
enactment of administrative rules in line with chapter 171 ‘s leasing procedures would give UI-I a
solid framework for properly subleasing the Mauna Kea Lands through a fair, open, and transparent
process. The Department of Agricultural (DOA) administrative rules may he instructive as it takes
these suggestions into consideration. The DOA’s rules for its agricultural park program and non
agricultural park lands programs rules specifies a process for the disposition of public lands and
lease provisions. MAR §sS 4-153, 158.
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The Mauna Kea lands that UH have the pleasure and benefit of leasing are ceded lands that
are part of the public land trust, held in trust by the State for the benefit of the general public and
native Rawaiians, The decision by the BLNR to lease the Mauna Kea lands to UR in 196$ has had
long term implications for the public and its resources. Any future subleases or lease extensions at-c
significant decisions that will impact present and future generations of trust beneficiaries. As such,
the BOR has fiduciary obligations when making decisions related to activities on Mauna Kea and its
resources. These decisions should be subject to public input and participation through a process that
is clearly establish and defined. Therefore, 01-IA strongly suggests that the scope of the Mauna Kea
administrative rules must be all-inclusive and cover subteases of the Mauna Kea lands and ancillary
activities, including the sale/exchange/barter of telescope viewing time, as welt as the activities
currently contemplated under the draft rules, such as commercial tours, film and production,
concessions, and special events.

Transparency/Accountability

At a minimum, decisions with broad or long-term implications should be made by a decision-
making body that is directly accountable to the public and, at a minimum, subject to Hawaii’s
sunshine laws to ensure meaningful public participation. Of-IA is uncomfortable with the broad
decision-making authority to manage and regulate public and commercial activities that the current
draft designates to chanceltot- of UH Rib (or the chancellor’s designee). Specificatly, the current
working draft gives the chancellor (or designee) the authority to issue permits, establish visiting
hours, ctose or restrict public use of alt r any portion of Mauna Kea for up to two years, close or
restrict vehicular access of roads, and prohibit or restrict snow play in designated areas. In contrast,
similar decision-making authority in DLNR’s natural area and forest reserves require approval by the
Board of Land and Natural Resources (BLNR), a body comprised of members that arc appointed by
the Govetnor with the consent of the Hawai’i State Senate. In the case of the natural area reserves,
even more oversight is required — closing of areas, visiting hours, and special use permits require
BLNR approval as well as the approval of the natural area reserves system commission.

OHA tealizes that not all decisions require the same level of transparency or should be given
the same level of scrutiny. The DLNR’s rules in the conservation district provide a good example of
how administrative rules require different levels of scrutiny depending on the intensity of proposed
land uses. HAR § 13-5. While the Chairperson of the BLNR may unilaterally grant department
permits for tess intense land uses, the Board must approve board permits which involve land uses
with potential for increased impacts. An examination of the rules reveals that land uses with
increased potential impacts are also subject to increased public involvement.6 The public can appeal
the Chairperson’s decision on a departmental permit and if the Chairperson’s decision is shown to be
“arbitrary and capricious, the board may affirm, amend or reverse the decision . . , or order a
contested case hearing[.j” HAR §13-5-33. With regards to board permits, public hearings are held
which gives community members an opportunity to provide input, and where required contested case
hearings are held. HAR § 13-5-34. These hearings are often times the only opportunity for

6 Depending on the proposed land use, permit applicants in the conservation district are required to apply for a site plan,

a departmental permit, or a board permit. lIAR § 13-5-22, 23, 24, 25 identifies different levels of teview and permits
required for different proposed land uses.
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individuals to communicate to decision-makers how activities may adversely affect their cultural
practices. UI-IA understands that OMKM is in its very initial stage of drafting the section of the
rules applicable to contested cases (Attachment C) and urges OMKM to consider the Conservation
District rules as it continues drafting. OHA also understands that there may be emergency and
public safety situations that require more immediate decisions by the Chancellor alone and notes that
HAR § 13-5-35 accounts for similar situations.

Designation of the chancellor’s authority to the Mauna Kea Management Board (MKMB)
does not resolve these concerns. OMKM advised 01-IA staff that these decisions may ultimately be
designated to or made in conjunction with MKMB. OHA appreciates that the MKMB may be more
closely affiliated with and responsive to Mauna Kea’s nearby communities than the 3CR. OHA
reiterates — the decision-making body with such broad discretion should be directly accountable to
the public and at a minimum be subject to Hawai’i’s sunshine laws to ensure public scrutiny and
participation. It is not enough that MKMB complies with sunshine laws without an explicit legal
mandate.7 Given Manna Kea’s unique character — conservation land classification, status as ceded
lands, cultural significance, religious affiliations, astrological significance (both to Native Hawaiian
and international astronomers). resource rich — heighted transparency is necessary.

OHA looks forward to continuing to contribute to this process with the University of I-Iawai’i
and the Office of Mauna Kea Management. The significance of Mattna Kea compels Of-IA to
advocate for increased understanding and protection of this special place and the Native l-Iawaiian
people who rely upon it.

Thank you for your attention to this matter. If you have further questions, please contact us
or have your staff contact us via Jocelyn Doane by phone at (808) 594-1759 or c-mail at
jocelynd@oha.org.

‘0 wau iho nO me ka ‘oia’i’o,

Clyde$1. Nãmu’o
Chief Executive Officer

CWN:jd

C: Trustee Robert K. Lindsey Jr., Office of Hawaiian Affairs
University of Rawaii, Board of Regents
Mr. William Ailã, Chairperson, Board of Land and Natural Resources
OHA Hilo and Kona CRC Offices

OMKM advised OHi\ that it does not believe that MKMB meeings are subject to 1-lawait’s Sunshine Laws, however
MKMB conducts its meeting as if it is.
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Welina me ke aloha:

My testimony is pasted below and attached in Word format. Thank you for the opportunity to submit comments.

I write as a Hawaiian educator and a practitioner of my culture. Although I am glad to see some of the changes that
have been made since the last draft, I ask for further revisions and stipulations, as outlined in this letter.

First, I am happy to see that language (in §20-26-3-f) assuring the rules are administered in a way that does not
abridge the traditional and customary rights of Native Hawaiians under Article XII, section 7 of the Hawai‘i State
Constitution. I am also encouraged to see that you have increased the fines for commercial activities, instead of the
previous version in which the general public could be fined at rates higher than commercial operators.

However, I want to raise concern with two major issues: 1) group use registration, and 2) the centralization of authority
with the UH President.

Group use registration
Under proposed rules, a group of 10+ individuals who gather on Mauna Kea without registering could be fined if they
do not register with the president at least 15 days in advance. First of all, people should not be fined for assembling on
public lands. If a group of more than 10 people is not doing anything damaging to the natural and cultural resources of
Mauna a Wākea, then there need not be any penalty other than asking them to identify themselves. This rule is clearly
targeting people who may be protesting. Penalties for actual harmful activities could be covered under a different
section.

It does not make sense for groups to have to register with the UH President. The presidentʻs office has so many other
responsibilities and is not equipped to be in land management. Why don’t groups who intend to visit the mauna simply
fill out an online form that goes to OMKM? In addition, there should also be a distinct process of notification, NOT
requesting permission, for Kanaka Maoli (Native Hawaiian cultural) practitioners. In other words, if a hālau hula or
other group of practitioners wants to go up to the mauna for ceremony, they should not need to ask UH for permission.
As a courtesy, they can be asked to notify OMKM, and this could easily be done with an online form or email within a
day or two before visiting.

Furthermore, UH and OMKM should pledge that if kiaʻi gather on the mauna to oppose TMT construction that they
NOT be required to register for or notify of group use 15 days in advance, unless the University gives at least 21 days
advance notice of the beginning of construction. Additionally, UH/OMKM should instruct their rangers NOT to issue
citations for kiaʻi exercising free speech and for Hawaiians exercising cultural practices in the context of TMT protest.

Access and the centralization of authority with the UH President
The administrative rules lay out that the UH President is the authority that grants permits and regulates access to
Mauna a Wākea, and that the president determines numbers of permits to be issued, imposes fines and oversees
group registration. Regarding access, §20-26-38 states that

The president may close or limit access to all or portions of the UH management areas, when needed for
protection from hazardous conditions, including but not limited to inclement weather conditions, construction
or maintenance activities on or near the roadway or at observatory sites, transportation of wide, heavy, or
otherwise hazardous loads, or roadway congestion.

There are a number of reasons why the centralization of this much authority to determine access and usage of Mauna
a Wākea is deeply troubling. I highlight a few key reasons here.

First, the position of UH president is not intended to be a land manager. Leading a university system and managing an
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entire mountain region are two huge and very different jobs. Historically, UH presidents have often been newcomers to
Hawaiʻi with little to no understanding of Hawaiian culture, nor accountabilities to Hawaiian communities. Giving the
president this much authority to say who can and cannot access the Mauna, when and how, is putting too much power
in a single office that is not equipped for that kind of kuleana. Sure the president can delegate to a designee, but there
is still the problem that the office of the president was not built to carry the incredibly important kuleana of caring for
precious and sacred lands.

Second, how will putting all these responsibilities in the president’s lap impact their ability to all the critical functions of
the university system? To do a good job of caring for the mauna is a full-time job of a whole team of people. At the
same time, to do a good job of running the UH system requires a whole different team of people. With limited
resources, how will the Office of the President do both of these jobs well? Both will suffer.

Third, the President also has ultimate authority over academic affairs for students and personnel actions for faculty
and staff. If there are differences of opinion over access issues, this places faculty, staff and/or students in a more
vulnerable position and could create conflicts of interest for the president, if he or she has to make decisions about
academic and personnel issues related to kiaʻi who have asserted rights to access the Mauna.

Fourth, governing Mauna a Wākea should be a collective process with a structural role for Kānaka Maoli (Native
Hawaiians) who have kuleana to the mauna. Currently, there is nothing in the rules that requires the UH President to
even seek guidance from Hawaiian practitioners and experts. The rules state that the president “may seek the advice
of the Maunakea Management board and the Kahu Kū Mauna,” but the president is not required to do so. Huge
questions of who can access the Mauna, when and how, should not only be the purview of one office and should
require collective decision-making as much as possible. Researchers around the world have found that strengthening
the relationships between Indigenous peoples and their lands makes both healthier. The structural relationship of
governance that these rules set up do not encourage a strengthening of those relationships. In fact, they perpetuate
settler colonial relations of power that can work to sever and limit those connections. 

Finally, if you are truly concerned about the peril to natural and cutlural resources that public and commercial activity
can pose on Mauna Kea, then stop the TMT project and any other industrial development on the mountain, begin
decommissioning existing telescopes, and let the mountain heal.

Mahalo,
Noelani Goodyear-Kaʻōpua, PhD

Administrative rules for Mauna Kea testimony June 3 2019.docx
18K
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June 3, 2019 
 
Re: Proposed administrative rules on Public and Commercial Activities on Mauna Kea 
 
Welina me ke aloha: 

I write as a Hawaiian educator and a practitioner of my culture.  Although I am glad to 
see some of the changes that have been made since the last draft, I ask for further 
revisions and stipulations, as outlined in this letter.  

First, I am happy to see that language (in §20-26-3-f) assuring the rules are administered 
in a way that does not abridge the traditional and customary rights of Native Hawaiians 
under Article XII, section 7 of the Hawai‘i State Constitution. I am also encouraged to 
see that you have increased the fines for commercial activities, instead of the previous 
version in which the general public could be fined at rates higher than commercial 
operators.  

However, I want to raise concern with two major issues: 1) group use registration, and 2) 
the centralization of authority with the UH President.  

Under proposed rules, a group of 10+ individuals who gather on Mauna Kea without 
registering could be fined if they do not register with the president at least 15 days in 
advance. First of all, people should not be fined for assembling on public lands. If a 
group of more than 10 people is not doing anything damaging to the natural and cultural 
resources of Mauna a Wākea, then there need not be any penalty other than asking them 
to identify themselves. This rule is clearly targeting people who may be protesting. 
Penalties for actual harmful activities could be covered under a different section. 

Secondly, it does not make sense for groups to have to register with the UH President. 
The presidentʻs office has so many other responsibilities and is not equipped to be in land 
management. Why don’t groups who intend to visit the mauna simply fill out an online 
form that goes to OMKM? In addition, there should also be a distinct process of 
notification, NOT requesting permission, for Kanaka Maoli (Native Hawaiian cultural) 
practitioners. In other words, if a hālau hula or other group of practitioners wants to go up 
to the mauna for ceremony, they should not need to ask UH for permission. As a 
courtesy, they can be asked to notify OMKM, and this could easily be done with an 
online form or email within a day or two before visiting.  

Furthermore, UH and OMKM should pledge that if kiaʻi gather on the mauna to oppose 
TMT construction that they NOT be required to register for or notify of group use 15 
days in advance, unless the University gives at least 21 days advance notice of the 
beginning of construction. Additionally, UH/OMKM should instruct their rangers NOT 
to issue citations for kiaʻi exercising free speech and for Hawaiians exercising cultural 
practices in the context of TMT protest. Save the citations for the tourists behaving badly 
on the Mauna.  



 

 

 “(b) These rules do not apply to education and research 
activities and support functions carried out by:  
(1) The university;  

§2_0_-_2_6_-_6_2_ _G_r_o_u_p_ _u_s_e_ _r_e_g_i_s_t_r_a_t_i_o_n_._ _(a) Any group 
larger than ten (10) members shall be required to register with the president. 

 
 
Depending on the potential impact to natural, cultural, 
archeological, historic, or scientific resources, proof of 
insurance and indemnification of the university. (too vague) 
 
indemnification of the university.  
(c) The registration form shall be submitted to the president 
at least fifteen (15) calendar days in advance of the date the 
group activity is to occur.  
“ 
If a registration form is not submitted or the person 
responsible provides false information on the registration 
form, participants may be barred from the event or asked to 
leave UH management areas.” 

 

3) Proposed rules regulate public activities more than commercial activities, even though 
all commercial activities must be permitted. Commercial operators without a permit can 
be fined between $50 - $400 on the 1st offense (2nd violation: $401-$1000). See #2 
above  

4) 11 pages regulate public activity versus one page on commercial use. There is nothing 
stated about the conditions for getting a commercial permit. And commercial operators 
should be fined at the higher rates, not public individuals and Hawaiian practitioners. 
#AoleTMT 

5. The rules state groups of more than 10 need to register 15 days in advance.  

 
 
More recently, I took my family and a small group of my UH Mānoa undergraduate 
students to Mauna Kea. We had been studying the controversies over the TMT project 
and were there to conduct ceremony and interviews. While there during the middle of the 
day, I met a few kūpuna who had wrapped themselves in blankets in order to keep warm. 

https://twitter.com/hashtag/AoleTMT?src=hash


Similarly, when I went for a short walk just as the sun was setting, I absolutely needed a 
blanket to keep my 9-month-old son safe and warm. It was the members of the Kū Kiaʻi 
Mauna encampment who invited us into the warmth of their hale and who made every 
effort to assure that each member of our group was safe.  
 
In the past two weeks since the state shut down the visitors center, it has been the Kiaʻi 
Mauna who provided sanitary bathroom facilities for locals and tourists visting Mauna 
Kea. They have transported waste down from the mountain, and they have gone out of 
their way to assure safety and cleanliness.   
 
This proposed rule change is not about a concern for public safety; it is a thinly-veiled 
attempt to cripple resistance to the TMT, to stifle public speech. Banning backpacks, 
blankets and other gear is a threat to safe, public access to the Mauna. Perhaps DOFAW 
administrators and others believe the exorbitant fines, jail time and other penalties that 
can be invoked to enforce these new restrictions will discourage those who have gathered 
to protect the Mauna from desecration. They are wrong. 
 
To adopt these new restrictions would be to perpetuate cultural violence on Hawaiians. 
Since its formation, the State of Hawaiʻi has made many attempts to contain, limit and 
sever Kanaka Maoli connections with our ‘āina. Do not add one more instance to the list. 
Your mission is to protect and enhance Hawaiʻi’s lands and natural resources. 
Researchers around the world have found that strengthening the relationships between 
Indigenous peoples and their lands makes both healthier.  
 
If you are truly concerned about the imminent peril to natural resources on Mauna Kea, 
there is a simple answer: stop the TMT project and any other industrial development on 
the mountain, begin decommissioning existing telescopes, and let the mountain heal.   
 
 
Mahalo,  
Noelani Goodyear-Kaʻōpua, PhD 
Associate Professor of Political Science, UH Mānoa 
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See below.

Mahalo,

Mandy

From: Mandy Fernandes <MFernandes@acluhawaii.org>
Date: Monday, June 3, 2019 at 3:55 PM
To: "MKRules@hawaii.edu" <MKRules@hawaii.edu>
Cc: Mateo Caballero <MCaballero@acluhawaii.org>
Subject: ACLU of Hawaii Comments on Proposed HAR Chapter 20-26

Aloha:

Attached please find the ACLU of Hawaii’s written comments regarding proposed Hawaii Administrative
Rules Chapter 20-26.  

Mahalo,

-- 

Mandy Fernandes

Pronouns: she/her/hers

 

Policy Director

ACLU of Hawai‘i

P.O. Box 3410

Honolulu, HI 96801

■ c 858.361.8959 ■ mfernandes@acluhawaii.org
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       American Civil Liberties Union of Hawai'i 
       P.O. Box 3410 
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       T: 808.522-5900 
       F: 808.522-5909 
       E: office@acluHawaiʻi.org 
       www.acluHawaiʻi.org 

 
June 3, 2019 
 
To:  University of Hawaiʻi 
  UH Government Relations Office 
  Via email: MKRules@hawaii.edu 
From:  Mandy Fernandes, Policy Director, ACLU of Hawaiʻi  
Re:                   ACLU of Hawaiʻi Comments on Proposed Rules regarding Public and  

Commercial Activities on Mauna Kea Lands 
 
The American Civil Liberties Union of Hawaiʻi (ACLU of Hawaiʻi) writes with comments 
regarding the proposed Chapter 20-26, Hawai‘i Administrative Rules, entitled “Public and 
Commercial Activities on Mauna Kea Lands.”  
 
The mission of the ACLU of Hawaiʻi is to protect the fundamental freedoms enshrined in the 
U.S. and State Constitutions.  The ACLU of Hawaiʻi fulfills this through legislative, litigation, 
and public education programs statewide.  The ACLU of Hawaiʻi is a non-partisan and private 
non-profit organization that provides its services at no cost to the public and does not accept 
government funds.  The ACLU of Hawaiʻi has been serving Hawaiʻi for 54 years. 
 
The ACLU of Hawaiʻi takes no position on the Thirty Meter Telescope (“TMT”) on Mauna Kea. 
We have concerns, however, with the proposed rules as they may infringe upon the constitutional 
rights of individuals seeking to access Mauna Kea for traditional, customary, and religious 
practices, and the constitutional rights of those who wish to access Mauna Kea to engage in 
speech around the building of TMT.  We also have concerns about the potential for unequal 
enforcement of the rules and the excessive fines associated with violations.  
 
Traditional and Customary Practices 
 
The University of Hawai‘i (“UH”) received critical testimony during its September 2018 hearing 
on Section 20-26-21 of its previous draft, which addressed access to Mauna Kea for traditional 
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and customary practices.  In the subsequent informal proposed draft, this section was removed 
entirely.  In the current version of the proposed rules, customary and traditional practices are 
only mentioned briefly in Section 20-26-3, which states: 
 

(f) Native Hawaiian traditional and customary rights as recognized and protected 
under article XII, section 7, of the Hawai‘i State Constitution shall not be abridged. 
[Eff ] (Auth: HRS §§304A105, 304A-1903) (Imp: HRS §§304A-103, 304A-105, 
304A1903) 

 
Article XII Section 7 of the Hawaiʻi State Constitution provides: 
 

The State reaffirms and shall protect all rights, customarily and traditionally 
exercised for subsistence, cultural and religious purposes and possessed by 
ahupua'a tenants who are descendants of native Hawaiians who inhabited the 
Hawaiian Islands prior to 1778, subject to the right of the State to regulate such 
rights. 

 
UH is bound by the Hawaiʻi State Constitution and omitting or including reference to access for 
purposes of traditional and customary practices within the proposed rules does not change the 
rights guaranteed by the State Constitution.  Failing to specify that those accessing the mountain 
for purposes of customary and traditional practices will not be subject to provisions of the rules, 
however, may chill constitutionally protected activity because people may falsely assume that 
access for traditional and customary practices falls under the general requirements and/or rules 
for group access (§ 20-26-62).  UH should clarify that the rules do not regulate or govern access 
to Mauna Kea for traditional and customary practices.  
 
Group Registration Requirements 
 
ACLU of Hawaiʻi has serious concerns regarding the requirement that groups of ten members or 
more register with the president of UH at least fifteen calendar days in advance of accessing the 
UH management area of Mauna Kea, pursuant to § 20-26-62.  If applied to groups seeking to 
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access Mauna Kea to engage in activity protected by the First Amendment of the U.S. 
Constitution and Article I Section 4 of the Hawaiʻi State Constitution, this provision could be 
subject to constitutional challenge.  Advance notice requirements have been found to violate the 
Constitution when applied to those engaging in free speech activity.1  There is no legitimate 
interest served in requiring such a small group to give over two weeks’ advance notice of their 
intent to enter the relevant areas.  
 
Registration requirements may be particularly chilling to those wishing to protest the building of 
the TMT.  This requirement, imposed by UH, requires groups intending to access Mauna Kea for 
the purposes of engaging in speech that is critical of UH to first register with UH over two weeks 
in advance. This requirement is, at best, unnecessarily inconvenient for groups wishing to access 
Mauna Kea, and, at worst, blatantly punitive to those critical of UH.  
 
This provision also requires groups of ten members or more to obtain insurance and to indemnify 
UH against liability before registering with UH, in violation of the First Amendment of the U.S. 
Constitution when applied to those engaged in political speech or other expressive activity.  
While § 20-26-62(b)(6) requires insurance “[d]epending on the potential impact to natural, 
cultural, archeological, historic, or scientific resources,” in practice, this would apply to all 
groups because there is no guidance on when insurance would or would not be required.  First 
Amendment activity, therefore, would seemingly be included in this requirement.  The blanket 
requirement that groups obtain insurance may be constitutionally invalid.2  Further, 

                                                 
1 Sullivan v. Augusta, 511 F.3d 16, 38 (1st Cir. 2007) (affirming District Court decision that 30-
day advance notice requirement violated the First Amendment of the U.S. Constitution); see also 
Long Beach Area Peace Network v. City of Long Beach, 574 F.3d 1011, 1034 (9th Cir. 2008) 
(upholding an advance notice requirement for groups of seventy-five or larger, but stating “ 
“[a]dvance notice and permitting requirements applicable to smaller groups would likely be 
unconstitutional, unless such uses implicated other significant governmental interests, or where 
the public space in question was so small that even a relatively small number of people could 
pose a problem of regulating competing uses.”).  
 
2 See, e.g., Collin v. Smith, 578 F.2d 1197, 1207-09 (7th Cir. 1978); Mardi Gras of San Luis 
Obispo v. City of San Luis Obispo, 189 F. Supp. 2d 1018, 1029-30 (C.D. Cal. 2002); 
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“indemnification of the university” is overly broad.  This indemnification provision is likely 
impermissible under both the state and federal constitutions,3 and would be subject to 
swift—and, likely, successful—legal action.  
 
Imposition of fines for violation of rules 
 
Under the proposed rules, excessive fines would be levied against individuals found in violation 
of what are essentially minor offenses to the public order.  For example, section 20-26-22 (3) 
prohibits “[e]ntering and remaining within any portion of the UH management areas developed 
or used by the university for educational or research purposes, after being asked to leave the area 
by an authorized agent or law enforcement officer.”  Section 20-26-34 vaguely prohibits 
“harass[ing] visitors, either verbally or with physical contact.”  There is no definition of 
harassment as the term applies to this section; this provision potentially reaches activity 
protected by the First Amendment, and gives law enforcement officers too broad of discretion to 
determine what constitutes verbal harassment.  This invites arbitrary and discriminatory 
enforcement.4 
                                                 
Courtemanche v. General Services Admin., 172 F. Supp. 2d 251, 268 (D. Mass. 2001); Invisible 
Empire v. Mayor, 700 F. Supp. 281, 285 (D. Md. 1988).  
 
3 The ACLU of Hawaiʻi filed a lawsuit challenging a similar insurance and indemnification 
requirements for demonstrators at the Hawaiʻi State Capitol, which resulted in a settlement 
providing that demonstrators would no longer be required to indemnify the State or obtain 
insurance if they could not afford it. See Stipulation for Dismissal and Proposed Order, American 
Civil Liberties Union of Hawaii v. Seki, Civil No. 14-00150 JMS/RLP, (D. Haw. Sept. 5, 2014), 
ECF No. 17, available at https://acluhawaii.files.wordpress.com/2014/09/17-stipulation-to-
dismiss-with-prejudice-and-order.pdf; see also Long Beach Area Peace Network v. City of Long 
Beach, 574 F.3d 1011 (9th Cir. 2008). 
 
4 This provision of the proposed rules is distinct from criminal harassment statutes, which have 
been interpreted to require a specific intent to harass. See, e.g., U.S. v. De Anda, 18-CR-00538-
TSH-1, 2019 WL 1207452, at *4 (N.D. Cal. Mar. 14, 2019) (“In contrast, the statute here 
includes the requirement that persons have the “specific intent” to annoy or harass.”). 
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The fine for a first violation of these provisions is $2,500, up to $10,000 for successive 
violations.  These fines are grossly disproportionate to the underlying offense.  This is 
especially problematic in the case of violations under section 20-26-22(3), if the underlying 
citation that gave a law enforcement officer cause to remove an individual is invalid.  An 
individual would still be subject to a fine if they refused to leave, even if the law enforcement 
officer had no legitimate basis for asking them to leave. 
 
Banishment 
 
Section 20-26-73(a)(2) allows banishment of individuals found in violation of any provision of 
the rules.  The period of banishment is unspecified, and could be permanent.  Like the hefty fines 
associated with violations, a total ban from entering the area—especially in light of the cultural 
significance of the land—is cruel and disproportionately punitive. 
 
Verbal warnings 
 
Pursuant to § 20-26-74(1), enforcement would require a verbal warning “provided . . . the 
violation stops or is corrected immediately.”  Does this mean that if the violation does not stop—
which is presumably why a citation was issued—then no verbal warning is required?  This verbal 
warning requirement, which applies until it does not, is written in a way that is confusing and 
self-contradictory.  
 
Right to appeal a citation 
 
Pursuant to § 20-26-75, people found to be in violation of these rules must appeal a citation 
within seven (7) days, a period of time so brief that it is clear that it was designed to preclude the 
exercise of appeal rights.  This period of time should be extended to guarantee a meaningful right 
to appeal citations issued under this chapter. 
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To: Members of the UH Board of Regents
From: Candace Fujikane, Associate Professor of English, KAHEA: The Hawaiian-Environmental
Alliance Board Member
RE: Concerns regarding the current draft proposed HAR chapter 20-26 rules for Mauna Kea
Date: June 3, 2019

Aloha mai kākou e members of the UH Board of Regents,

I am submitting the following concerns regarding the current draft proposed HAR chapter 20-26 rules for
Mauna Kea.

My name is Candace Fujikane, and I have been an English professor at the University of Hawaiʻi for the
past 24 years.  I have often said that I am proud of the quality of research produced by our faculty and our
students, but I cannot say the same for the university’s management of Mauna a Wākea. It is precisely
because the university continues to support the construction of the Thirty Meter Telescopes that it
undermines any attempt to propose administrative to protect the natural and cultural resources of Mauna a
Wākea.

I have two main points.

1) As KAHEA: The Hawaiian-Environmental Alliance has pointed out, the proposal of these
administrative rules ignores the context in which they are being proposed, and I want to elaborate on that. 
We all know that the timing of these administrative rules coincides with the construction of the Thirty
Meter Telescope. Given that context, the administrative rules pose ethical problems by prohibiting
activities that the University is actively pursuing in supporting the TMT.  For example,

§20-26-21 Preservation of resources. The following activities are prohibited within the UH management
areas:

(3) Removing, damaging, or disturbing any natural feature or resource;
(4) Removing, damaging, or disturbing any geological or paleontological features or substances;
(5) Removing, damaging, or disturbing any historic or prehistoric property or remains;

How can these rules be proposed in good faith when the University itself is leading the charge to do these
very things to Mauna a Wākea in constructing the TMT? 
It is deeply problematic to me that these rules exempt the University from these prohibitions.
§20-26-3 Applicability and implementation, generally states (b) These rules do not apply to education
and research activities and support functions carried out by: (1) The university;
Why is the university creating these double standards with these rules?
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The only way that the University can propose these rules in good conscience is if they themselves follow
their own rules and stop the construction of the TMT.

2) My second point concerns the delegation of authority to the UH president.
§20-26-8: Delegation of authority: The board delegates its authority to administer this chapter to the
president, who may further delegate that authority to a designee.

My concern is that the UH president has not been a neutral party in the struggle against the TMT.  Many
of us who attended the contested case hearing watched as the UH president took his seat with the
University attorneys who argued for the approval of the conservation district use permit for the TMT. 

How can the UH president purport to deliver impartial judgements in the adjudication of these rules if he
has shone himself to be partial to the TMT and its violation of the conservation district laws? 

Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the
rules appear to grant the UH president the power to prohibit these practices if he determines that they
have an impact, no matter how much worse the impact is of existing telescopes. The president will have
the capacity not only to adjudicate these rules but to put up road blocks and gates to prohibit the public’s
use of roads when there is construction work for the TMT being done.

As it stands now, the University has placed itself in a catch-22 position that can only be resolved if the
University forfeits the conservation district use permit for the TMT.  Only then can the University and its
president stand for the ethical, pono stewardship of Mauna a Wākea.

Mahalo for your consideration.
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Name

Douglas Vincent

Address

888 Aipo St.
Honolulu HI 96825 USA

Phone

8085541692

Email

vincent@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Support

Comment

My name is Douglas L. Vincent, Ph.D., P.A.S. and I am a retired University of Hawaii at Manoa
professor living in Honolulu. I have had the privilege of traveling to the summit of Maunakea
three times, twice at sunset and once at sunrise. All three of my trips to the summit were
done through a private, small group tour company, Hawaii Forest & Trail. The trips to the
summit reinfor
ced to me the critical importance of astronomy on Maunakea. To see the sky at this high
altitude was inspiring. But the thrill of watching the sun rise or set from the summit must be
tempered with the concern about the potential abuse of the mountain. On our last visit, at
sunrise, we were surprised at a large number of private, non-four wheel drive rental cars on
the summit. This must not be permitted to continue. On the other hand, the small group tours
provided by Hawaii Forest & Trail should be encouraged. Their tour was respectful, highly
educational, and encouraged reverence of the mountain. I support the proposed rules for
Maunakea and encourage their adoption. I also hope that small group tours like those provided
by Hawaii Forest & Trail be sustained and encouraged. These small group tours have a limited
footprint on the mountain and provide a great service in educating the public about the
mountain. Permitting is appropriate.
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Name

Sherry Pollack

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I am writing in opposition to the proposed rules. UH does not have jurisdiction or any
authority to manage the religious and a sacred cultural practices of the Kanaka Maoli people.

The traditional and customary practices of Hawaiian cultural practitioners are property
interests protected under Hawaii law. Practitioners have property rights in Mauna Kea equal to
those of the observatory sublessees and the University itself. The rules do not reflect that
parity. Instead, they make every effort to accommodate observatory operations without making
any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope
operation.) This is shameful.
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March 14, 2019 
 
UH Government Relations Office 
2442 Campus Rd Admin Services Bldg 1-101 
Honolulu HI 96822 
UHHAR@hawaii.edu 
 
RE: Administrative Rules Proposed draft 2 (2.2.19) for discussion 
 
Aloha, 
The Board of Land and Natural Resources approved the University of Hawaii’s Comprehensive 
Management Plan (CMP) with a Public Access Sub-Plan (PAP in 2009. Arguably, DLNR believed 
that (1) the CMP would align with DLNR’s statutory responsibility to hold the Mauna Kea land in 
trust for the benefit of Hawai‘i’s people,  and (2) that UH would follow the CMP. 
The PAP advocates education, communication, and collaboration when interacting with the 
public. In the current draft, proposed administrative rules offer strict and poorly defined 
prohibitions of public activities with punitive fines and enforcement.  Unfortunately, in the eyes 
of many, UH lacks the moral authority to write rules, since UH has caused far more harm to 
Mauna Kea than the public it targets in the rules. (see comments on 20:26:3) 
 
Many activities currently practiced and long considered acceptable could be selectively used to 
criminalize segments of the visitors who have views contrary to those with the discretion to cite 
and enforce the proposed rules (ie Ki’a’I/ Protectors).  Those who appeal a citation would face a 
system heavily weighted toward the views of the University.  
 
Key principles outlined in the PAP are clearly stated: 

Public lands and resources are protected by many of Hawai‘i’s laws, and the State DLNR, 
through its Board, is responsible for exercising control over public lands that are held in trust for 
the benefit of Hawai‘i’s people.  

The UH Management Areas on Mauna Kea are part of the Public Land Trust, and the State and 
UH hold these lands in trust for Native Hawaiians and the general public.  

• The approval {of the CMP}expressly stated that “BLNR has not delegated any authority (not 
already in existence) to the University with respect to land use approvals, leasing or public access 
at Mauna Kea.”  

The ability of Native Hawaiians to exercise their traditional and customary rights in the UH 
Management Areas is legally and constitutionally protected and subject to reasonable regulation 
of such rights as permitted by law.  

UH has the responsibility to adopt formal rules to manage public activities in the UH 
Management Areas, subject to review and approval of the BLNR. A range of management control 
methods will be used, with compliance first sought at the lowest levels of control. (Emphasis 
added) 



Rangers and frequent travelers to the UH Management Areas consider public behavior to be 
generally good.  

 (The PAP) describes the range of public access control methods currently available and used in 
the UH Management Areas, ranging from personal responsibility and education at the lowest 
levels of control, to higher levels in the form of contractual requirements and situational 
control, to collaborative and primary law enforcement at the highest level. (Emphasis added) 

• Compliance with rules will be sought at the lowest levels of control using education, 
communication and collaboration.  

•  

The second draft of the proposed administrative rules does not provide for the discretion outlined 
in the PAP, it does not provide for education or situational control, but amplifies the potential 
“violation” to the level of punitive fines, arbitrary exclusion, and immediate expulsion of 
members of the public from the UH Management Areas.  

20-26-3: Applicability…We note that the rules as proposed would apply solely to the public and 
commercial tours, while they explicitly exclude any activities conducted by the University, its 
students, or its agents. We further note that the University and its agents have been cited and 
fined for violations of Conservation District rules and conditions on several occasions, and that 
virtually all citations of public activities have been dismissed by the courts. Astronomers and 
University agents are free to drive to the summit when the public is excluded, they are not 
restricted to daytime, pre-sunset or post-dawn hours. University agents work nights at the 
summit. University agents have disturbed cultural artifacts, destroyed cultural shrines, removed 
40 feet geologic features, discharged toxic and hazardous substances on multiple occasions, 
impacted habitat of endemic flora and fauna, failed to follow permit conditions, and have 
contributed to significant, adverse, and substantial cumulative damage to the natural and cultural 
environment. The establishment of punitive rules for the public with excessive fines, and the 
designation of the University as the arbiter of public activity is highly ironic.  

20-26-4 Consistency with other rules: Native Hawaiian practitioners have constitutional 
protections, yet these are not cited in this section. 

The PAP says: Native Hawaiian traditional and customary practices are occurring in the UH 
Management Areas as well as in adjacent lands. Some of these practices are private, conducted in 
remote locations and can occur at any hour of the day or night. Others are conducted with great 
ceremony involving prominent gatherings of both practitioners and observers.  

20-26-21 Preservation of resources: all entities, including University agents, should be 
mandated to protect resources. The prohibition of hiking or conducting any activity on Pu’u 
unless on designated trails could lead to challenge regarding what constitutes a trail. Is hiking to 
the top of Pu’u Poliahu, for example, on a designated trail, since it was once a “road” created by 
the University? Is that road now considered a social trail? 

The PAP says: The Mauna Kea–Humu‘ula and Mauna Kea–‘Umikoa Trails, and “all other 
existing trails” were excluded from the lease and reserved to the State “together with rights of 
access over and across said trails”  



Trails in the UH Management Areas fall into two broad categories: historic Hawaiian trails and 
social trails.7 Social trails are trails that are informally created when people or animals choose the 
shortest or most easily navigated route to their desired destination. Also called “desire paths,” 
these trails are often shortcuts and can become well-established over time.  

Social trails are being used by the public today within and adjacent to the UH Management 
Areas. The most intensively used are on Pu‘u Wēkiu (in the UH Management Areas), and on 
Pu‘u Kalepeamoa and an unnamed pu‘u adjacent and north of Pu‘u Kalepeamoa (outside of the 
UH Management Areas).  

20-26-23 Preservation of scientific resources: the use of cell phones is allowed by University 
agents; why should the public be prohibited? How would the use of the cell phone in airplane 
mode be useful for emergencies? 

20-26-30 Hazardous materials: The University and its agents should be held to this standard!  

20-26-38 Access: The PAP says 

The UH Management Areas on Mauna Kea are public, State-owned lands that have been leased 
to UH by the State since 1968. The Summit Access Road was built with government funds and is 
a public road (“non-exclusive road easement”).  

The University has a non-exclusive easement to use the roadway of the State of Hawaii. 
Restricting access at the discretion of the president for a broad range of purposes listed could 
impact the public use and enjoyment. Restrictions could impact native Hawaiian customary and 
traditional practice. The broad implications of the president’s discretion to close any portion of 
the management area for “all persons”, the designation of access hours for “all persons”, and the 
regulatory enforcement of such hours, could lead to constitutional challenges by those whose 
traditional practice involves post sunset and predawn activity. The public, including 
photographers, currently have a choice about staying beyond sunset to enjoy the night sky, but 
these rules could severely constrain and criminalize this activity.  

2-26-52 Selling: Sale of goods of any nature is prohibited within the UH management areas. The 
University should be held to the same standard as the public, and the use of the visitor center as a 
sales outlet for clothing and collectibles is inappropriate and counter to the educational mission.  

20-26-61 General provisions: (f) Agents of DLNR should not need to consult with the president 
to enter or conduct inspections of compliance on Conservation District land. DLNR has the final 
say on land use, not UH. 

20-26-65 Commercial activity 

The PAP says: DLNR’s commercial policies should be considered in the process of promulgating 
administrative rules to regulate commercial activities on the Mauna Kea lands, as authorized by 
Act 132 (2009)… Commercial activities should be considered only if their impacts do not 
impinge on the natural and cultural resources or use or activity by the general public. Further, if 
public and commercial activities are occurring and resource impacts indicate that restrictions or 



controls are necessary, those should first be levied on commercial operators. The general public 
is the last group to have restrictions and controls imposed on them. (Emphasis added) 

It is heartening to know that a study is being conducted regarding the carrying capacity of the 
Mauna for commercial tours. Access to the mauna by residents should not be limited in favor of 
commercial tours.  

20-26-66 Commercial film and recordings: journalists/members of the press covering 
contemporary activities should not be required to get a permit to do so. We note that more than 
once, journalists were told they were not allowed to drive or film at the summit, despite  
legitimate news events occurring. The First Amendment of the US Constitution guarantees 
freedom of the press. 

20-26-74 Enforcement: (4) a “violator” is not required to provide name and address to a law 
enforcement officer if legal representation is requested, unless that person is driving a vehicle 
and is asked to produce a driver’s license. 

20-26-75 Appeals process: an appeal must be conducted in an impartial judicial process. The 
proposed rule stating that a contested case hearing under chapter 91 would be conducted by the 
very University agent that issued the citation is inconsistent with a fair process, and could require 
costly judicial appeals beyond the decision of the president.  

20-26-76 Enforcement: (b)Likewise, issuance of a stay during judicial appeal should not be at 
the sole discretion of the president.  

Exhibit A: Administrative Fines: fines subject to the discretion of the president (ranging from 
$50- $10,000) could be arbitrary and excessive. 

It may be useful to OMKM, and the Board of Regents, to consider how the National Park Service 
is coordinating and collaborating with indigenous people around the country and in Hawaii. 
Please see  
https://www.nps.gov/history/tribes/Documents/NPSManagementPolicy.pdf 

Deborah Ward, Chair  

Sierra Club Moku Loa Group P.O. Box 1137 Hilo HI 96721 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Maui Loa's Comments
1 message

Frederich Trenchard <frederichtrenchard@gmail.com> Tue, Jun 4, 2019 at 5:56 AM
To: UHHAR@hawaii.edu

PDf version of below attached:

Fundamentally, the author of the proposed regulations expresses a bias acquired in the course of
residing in the Hawaiian Islands and thereby picking up a narrative constructed as an artifact of the
history of settlement and immigration of the islands. A bias that became incorporated into state law
since statehood in the same way the current draft regulations are in the process of becoming
incorporated as if ruling law and not mostly local lore. The bias is found encoded in the draft
regulations in at least the following sections, labeled I, II and III here:

I (f) Native Hawaiian traditional and customary rights as recognized and protected under article XII,
section 7, of the Hawai‘i State Constitution shall not be abridged. [Eff ] (Auth: HRS §§304A105,
304A-1903) (Imp: HRS §§304A-103, 304A-105, 304A1903)

II §20-26-42 Compliance with laws. All persons entering the boundaries of the UH management areas
shall comply with all federal, state, and county laws, ordinances, and rules. [Eff ] (Auth: HRS
§304A-1903) (Imp: HRS §§304A-103, 304A-1903)

III §20-26-74 Enforcement; citations. An authorized agent or law enforcement officer shall have the
power(s) to issue a citation for any violation of the provisions of this chapter:...

I The construct incorporates the mistaken belief that somehow the capital “N” Native Hawaiian is to be
accorded by government treatment different from governmental treatment of “Indians” in the states
that comprise the union of the American republic. And that treatment is that which is defined in state
law, not as it is spelled out in exquisite detail in Title 25 United States Code, developed since the
earliest days of the American legislative, judicial and executive branches of the republic and which is
continuing to be developed every day. This bias is so widespread that even federal officials who grew
up in the local culture believe the myth that has been so heavily promoted that the “Hawaiian” is a
“third” category of American indigenous citizen and so it is only a matter of time, the bias goes, before
the rest of “America” recognizes what we already know to be so way out here in the middle of the
Pacific Ocean. The many tangents of this local lore are found composing the nuts and bolts of the
actual core of the current matter, Indian Title land use and regulation. Drafting regulations purporting
to ensure Constitutional correctness while the very regulations are founded on a false belief is an open
invitation to failure of the effort and so collapse of the underlying objectives.

II A claim by “Hawaiians” connected to use of the land connected to these draft regulations is not
necessarily consciously founded in inherent rights founded in the American Constitution and in Title 25
USC as it is founded in one of the elements that comprise the local lore bias, namely, that America
illegally “overthrew” the “Hawaiian” royal government, etc. Only insofar as the grounds for standing in
obstruction of the proposed use of Indian title land is founded in Title 25 USC does the position of the
“protesters” have legal merit, apart from any local cultural gravitas. Notwithstanding this, identifying
any local legal counsel to represent this actual standing in any local venue is impossible, that is how
pervasive the local narrative has become through being heavily promoted by special interests. Whereas
state and county law enforcement agencies and agents have authority over “Hawaiian” and “N” Native
Hawaiian and “Hawaiian” cultural practitioner protesters involving state and county laws and
regulations, there in fact exists no delegated authority of the federal government that such agencies
and agents possess already the same authority as it applies to native Hawaiians, as defined in federal
law, including the federal law, the Hawaiian Homes Commission Act. That the local population manning
local government possesses this authority is one of the elements in the narrative that makes up the
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bias forming the foundation of not only the protests but the defense of the land use by the university
and all local government branches.

III Any “citation” issued to any “Hawaiian”, “N” Native Hawaiian or “Hawaiian” cultural practitioner is a
local government citation on the grounds that none of these individuals or groups enjoy differential
inherent protections as “Indians” while enjoying inherent Constitutional protections as citizens of the
United States of America, regardless of what the state constitution contends. Any standing given to
this group by the EPA is in a separate question. Any “citation” issued to a native Hawaiian is technically
not enforceable until the state has received from Congress actual delegated authority to enforce
federal Indian title land policy, practice and laws when these appear to be broken by native Hawaiians.

The University is at risk insofar as the power of the local narrative coupled with the pervasive local bias
prevents actual factual legal review of the facts of the situation. Without seeming to promote a
conclusion, it is reasonable to state that it is going to take expert legal counsel in federal Indian policy
and law to draft workable and enforceable regulations that are not inherently toxic due to
contamination by the institutionalized biases constituting management of the situation. The drafters of
these regulations is ignorant of recent changes in local federal court and in Washington, DC at the
Department of the Interior connected to the supremacy of federal law over local lore and local politics.

MAUI LOA 6/4/2019

Maui Loa comments Mauna Kea proposed UH rules.pdf
39K
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UHHAR@Hawaii.edu

Maui Loa's Comments

Fundamentally, the author of the proposed regulations expresses a bias acquired 
in the course of residing in the Hawaiian Islands and thereby picking up a 
narrative constructed as an artifact of the history of settlement and immigration 
of the islands. A bias that became incorporated into state law since statehood in 
the same way the current draft regulations are in the process of becoming 
incorporated as if ruling law and not mostly local lore. The bias is found encoded 
in the draft regulations in at least the following sections, labeled I, II and III 
here:

I  (f) Native Hawaiian traditional and customary rights as recognized and 
protected under article XII, section 7, of the Hawai‘i State Constitution shall not 
be abridged. [Eff                ]  (Auth: HRS §§304A105, 304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A1903) 

II  §20-26-42  Compliance with laws.  All persons entering the boundaries of the 
UH management areas shall comply with all federal, state, and county laws, 
ordinances, and rules.  [Eff                ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-1903) 

III  §20-26-74  Enforcement; citations.  An authorized agent or law enforcement 
officer shall have the power(s) to issue a citation for any violation of the 
provisions of this chapter:...

I  The construct incorporates the mistaken belief that somehow the capital “N” 
Native Hawaiian is to be accorded by government treatment different from 
governmental treatment of “Indians” in the states that comprise the union of the 
American republic. And that treatment is that which is defined in state law, not as
it is spelled out in exquisite detail in Title 25 United States Code, developed since 
the earliest days of the American legislative, judicial and executive branches of 
the republic and which is continuing to be developed every day. This bias is so 
widespread that even federal officials who grew up in the local culture believe the 
myth that has been so heavily promoted that the “Hawaiian” is a “third” category 
of American indigenous citizen and so it is only a matter of time, the bias goes, 
before the rest of “America” recognizes what we already know to be so way out 
here in the middle of the Pacific Ocean. The many tangents of this local lore are 
found composing the nuts and bolts of the actual core of the current matter, 
Indian Title land use and regulation. Drafting regulations purporting to ensure 
Constitutional correctness while the very regulations are founded on a false belief 
is an open invitation to failure of the effort and so collapse of the underlying 
objectives. 

mailto:UHHAR@Hawaii.edu


II  A claim by “Hawaiians” connected to use of the land connected to these draft 
regulations is not necessarily consciously founded in inherent rights founded in 
the American Constitution and in Title 25 USC as it is founded in one of the 
elements that comprise the local lore bias, namely, that America illegally 
“overthrew” the “Hawaiian” royal government, etc. Only insofar as the grounds 
for standing in obstruction of the proposed use of Indian title land is founded in 
Title 25 USC does the position of the “protesters” have legal merit, apart from 
any local cultural gravitas. Notwithstanding this, identifying any local legal 
counsel to represent this actual standing in any local venue is impossible, that is 
how pervasive the local narrative has become through being heavily promoted by 
special interests. Whereas state and county law enforcement agencies and agents
have authority over “Hawaiian” and “N” Native Hawaiian and “Hawaiian” cultural 
practitioner protesters involving state and county laws and regulations, there in 
fact exists no delegated authority of the federal government that such agencies 
and agents possess already the same authority as it applies to native Hawaiians, 
as defined in federal law, including the federal law, the Hawaiian Homes 
Commission Act. That the local population manning local government possesses 
this authority is one of the elements in the narrative that makes up the bias 
forming the foundation of not only the protests but the defense of the land use by
the university and all local government branches.

III  Any “citation” issued to any “Hawaiian”, “N” Native Hawaiian or “Hawaiian” 
cultural practitioner is a local government citation on the grounds that none of 
these individuals or groups enjoy differential inherent protections as “Indians” 
while enjoying  inherent Constitutional protections as citizens of the United States
of America, regardless of what the state constitution contends. Any standing 
given to this group by the EPA is in a separate question. Any “citation” issued to a
native Hawaiian is technically not enforceable until the state has received from 
Congress actual delegated authority to enforce federal Indian title land policy, 
practice and laws when these appear to be broken by native Hawaiians.

The University is at risk insofar as the power of the local narrative coupled with 
the pervasive local bias prevents actual factual legal review of the facts of the 
situation. Without seeming to promote a conclusion, it is reasonable to state that 
it is going to take expert legal counsel in federal Indian policy and law to draft 
workable and enforceable regulations that are not inherently toxic due to 
contamination by the institutionalized biases constituting management of the 
situation. The drafters of these regulations is ignorant of recent changes in local 
federal court and in Washington, DC at the Department of the Interior connected 
to the supremacy of federal law over local lore and local politics.

MAUI LOA 6/4/2019



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Joan Heller <myoho@hawaii.rr.com> Tue, Jun 4, 2019 at 7:48 AM
Reply-To: myoho@hawaii.rr.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

To UH Administrators:

I am submitting my comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

It is understandable that the university's board members still do not hear the kanaka's voice. Since, you are foreigners
culturally (raised and schooled in the European-style institutions) who think your policy making rules may dominate all
people. It is still the ongoing effects of colonization and man's blindness to nature's power.

I stand with the wisdom of those bound by their connection to this sacred planet, can you?

lawai resident,
joan yamamoto-heller

Sincerely,
Joan Heller
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 9:09 AM
Reply-To: Cynthia Franklin <cfrankli@hawaii.edu>
To: uhhar@hawaii.edu

Name

Cynthia Franklin

Organization

U. of Hawaii

Address

2345 St. Louis Drive
Honolulu HI 96816 USA

Phone

8082569506

Email

cfrankli@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

My name is Cynthia Franklin, and I have been a professor at the University of Hawaiʻi for the
past 25 years. As a settler ally, I oppose construction of the TMT, and I oppose the proposed
administrative rules that purportedly are in place to protect the natural and cultural
resources of Mauna Kea.
The construction of Mauna Kea, like the rules themselves, are rife with hypocrisies, and they
stink of colonialism. Even as the University administration sets out to prohibit activities
that would damage or disturb the mountain, they are permitting construction of a massive
telescope on land that does not belong to them. This double-think happens by exempting the TMT
construction as a research activity. However, as a “research activity,” the construction and
the rules protecting this construction (for that is really what many of these rules are about—
they protect the Telescope, not the mountain) defy UH’s professed commitment to the
overarching theme of Aloha ‘Āina (as stated in UHʻs May 2019 report prepared for WASC), and to
its repeated vision to ensure that UH is a Hawaiian place of learning. The 1000s of Mauna Kea
protectors, many of them UH students and faculty, recognize this hypocrisy, and stand ready,
as they have done before, to put their bodies on the mountain a
nd to resist these settler colonial logics in the courts, and on the streets, as well.
I also would like to register my objection to how the proposed rule delegate authority to the
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president of UH. President Lassner already has shown himself not to have respect for faculty
governance, or for the students and faculty who have steadfastly opposed the TMT’s
construction because it violates academic principles, and because it violates their cultural
and political rights as Kanaka Maoli. Now Pres. Lassner is being given the power to administer
rules that will criminalize free speech and the rights of Kanaka Maoli—including UH students
and faculty—to protect their sacred mountain. The president should not have the power that
these rules will grant him to block public access to Mauna Kea, not when the TMT is under
construction, and not ever.
Although the university is not interested in respecting Hawaiian sovereignty, it has professed
support for ‘Aloha ‘Āina. If it wants to abide by the responsibilities that come with aloha
ʻāina, (and, I’d add, its commitments to free speech during a time when the country is taking
a turn to fascism), the administration must forfeit the conservation district use permit for
the TMT and forgo any rights to make rules to punish the protectors of Mauna Kea.
Thank you,
Cynthia Franklin
Professor of English
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony on the proposed chapter 20-26, Hawaiʻi Administrative Rules
1 message

Emalani Case <emalani@hawaii.edu> Tue, Jun 4, 2019 at 9:17 AM
To: uhhar@hawaii.edu

Aloha	mai	kākou,

Thank	you	for	the	opportunity	to	submit	written	testimony	on	the	proposed	chapter	20‐26,	Hawaiʻi
Administration	Rules	for	Public	and	Commercial	Activities	on	Mauna	Kea.

I	write	and	submit	these	words	as	an	educator,	as	a	Hawaiian,	and	as	a	protector	of	our	mountain.
While	I	acknowledge	that	there	have	been	some	positive	changes	made	since	the	last	proposed
draft,	I	remain	wholly	opposed	to	any	set	of	rules	that	exempts	the	very	entity	that	continues	to
pose	the	most	risk	and	harm	to	Mauna	Kea.

In	regards	to	implementation,	§	20‐26‐3	indicates	that	the	University	of	Hawaiʻi	will	not	be	held
responsible	for	breaking	any	of	the	administrative	rules	that	they	themselves	are	proposing:	“These
rules	do	not	apply	to	education	and	research	activities	and	support	functions	carried	out	by:	(1)	The
university;	(2)	Persons	under	an	agreement	with	the	university;	or	(3)	Government	entities	under
an	agreement	with	the	university”	(26‐7).	This	statement	gives	the	university	permission	to
damage,	destroy,	and	disrespect	the	environment	and	the	sanctity	of	Mauna	Kea	so	long	as	their
activities	can	be	passed	off	as	educational	or	for	research	purposes.	Further,	it	exonerates	the
university’s	past	actions	and	mismanagement	of	the	mauna	and	sets	a	dangerous	precedent	for	the
future.

I	cannot	stress	enough	that	the	proposal	of	these	rules	must	be	read	in	conjunction	with	(and	not
separate	from)	the	construction	of	the	Thirty	Meter	Telescope	(TMT).	While	the	administrative
rules	offered	purport	to	protect	the	environment,	prohibiting	the	damaging	of	natural	features	and
resources,	they	simultaneously	allow	for	it	when	that	damage	is	in licted	by	the	university	in	the
name	of	research	and	education.	The	rules,	therefore,	provide	a	gateway	for	scienti ic	projects	like
the	TMT	and	any	others	to	follow.

I	cannot	and	certainly	will	not	support	any	rules	that	do	not	hold	all	entities	to	the	same	standard	of
behavior	and	respect	for	Mauna	Kea.	If	the	University	truly	wants	to	act	upon	what	it	claims	to
value,	it	will	stop	the	TMT	from	being	built,	hold	itself	accountable,	and	do	what	it	can	to	protect	the
mountain	rather	than	creating	loopholes	for	their	continued	abuse	of	it.

I	hope	these	words—as	well	as	all	of	the	testimonies	being	submitted—will	be	accepted	and
regarded	considered	seriously.

Mahalo,
Emalani	Case
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 10:22 AM
Reply-To: Meleana Smith <kaubusinessservices808@gmail.com>
To: uhhar@hawaii.edu

Name

Meleana Smith

Address

PO Box 6239
Ocean View Hawaii 96737 Hawaiian Kingdom

Phone

8089298000

Email

kaubusinessservices808@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I OPPOSE! Making laws to fit the rules of the oppressor, does not make these "rules" moral.
These rules are truly being made for the benefit of TMT. The kanaka again are being ignored,
as if we are invisible. IF technology is used to further the health or improvement of man kine
then it is a tool, BUT if its used for the benefit of money, then it's a
weapon. Think about it. These rules serves no purpose but for those that have money. Auwe...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 10:56 AM
Reply-To: Ronald Fujiyoshi <ronsan2224@aol.com>
To: uhhar@hawaii.edu

Name

Ronald Fujiyoshi

Organization

Ohana Ho`opakele

Address

1196 W. Kawailani St.
Hilo Hawaii 96720 United States

Phone

8089599775

Email

ronsan2224@aol.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

As long as the University of Hawaii is connected to the State of Hawai`i and to the United
States of America, it must abide by the general principle of a division of Religion and the
State. In other words, the State cannot dictate Religion to anyone who claims to hold
religious and spiritual beliefs unless it is impos
ing on the rights of others. The rules that are being proposed overlap on anyone that believes
Mauna Kea to be a sacred mountain. Of course, the rights of native Hawaiians are protected by
Article XII Section 7 of the Constitution of the State of Hawai`i. These rules should state
very clearly that they do NOT apply to anyone who believes as part of their religion or
spirituality that Mauna Kea is a sacred mountain. As a Christian pastor of the United Church
of Christ, I cannot believe that the State of Hawaii, or even the University of Hawai`i, would
dare make rules that regulate the practice of our members. Thus, the State of Hawai`i and the
University of Hawaii should NOT be proposing any rules that regulate the practice of those who
believe Mauna Kea to be sacred according to their religious and spiritual beliefs. Either the
rules should state clearly that the rules do NOT apply to those who believe as part of their
religious and/or spiritual beliefs that Mauna Kea is sacred, OR
it should rewrite the rules to clearly make this known to everyone. As written, the rules
proposed for Mauna Kea are inadequate and should NOT be approved. The governor of the State of
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Hawai`i cannot approve these rules in its present form.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Ann Wright's Testimony On "Rules for Mauna Kea"
1 message

ann Wright <annw1946@gmail.com> Tue, Jun 4, 2019 at 11:29 AM
To: UHHAR@hawaii.edu

My name is Ann Wright.  I live at the Marco Polo, 2333 Kapiolani Blvd, Honolulu, HI 96826.  I have lived in Hawaii for
19 years since 2000.  I am a retired US Army Colonel and a former US diplomat.  I resigned from the US government
in 2003 in opposition to the war on Iraq.

I am writing to urge that the University of Hawaii NOT be exempt from the new rules that are proposed for Mauna Kea
particularly those rules that prohibit removing, damaging or disturbing paleontological, historical and prehistorical
remains. 

 I also urge that the Constitutional free speech rights of naive Hawaiian cultural and religious practitioners be
respected and that the large fines ranging from $2,500 to $10,000 for violations of the new rules be reduced if not
eliminated entirely.

The degree of opposition to construction of yet another observatory without the University of Hawaii having followed
the requirements of taking down out-of-date and unused observatories demonstrates the legitimate concern of a great
part of the citizenry to the construction of another observatory on the sacred mountain of Mauna Kea no matter how
unique or important the observatory is.

In the spirit of transparency of all aspects of these issues, I also urge that the cultural recommendation portion of
earlier versions of the environmental impact statement (EIS) that recommended NO development be put back into the
document.

Mary A. Wright
2333 Kapiolani Blvd 
Honolulu, HI 96826

808-741-1141

--

Ann Wright
Dissent: Voices of Conscience
www.voicesofconscience.com
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Joan Lander <namaka@interpac.net> Tue, Jun 4, 2019 at 12:09 PM
Reply-To: namaka@interpac.net
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

I believe the proposed rules are too extreme in prohibiting cultural activity and public use of Mauna Kea.

The fines are too punitive and would result in unreasonably curtailing movement on the mountain. They are mainly
meant to create a chilling effect against those exercising their traditional and customary rights and those engaging in
peaceful and legitimate acts to protect Mauna Kea from further desecration.

The proposed rules give those who have no authority over Hawaiian Kingdom lands the power to arbitrarily restrict
access to Mauna Kea.

Even under the illegal laws of the so-called State of Hawai'i, the proposed rules would violate constitutional rights of
Hawaiians, who have equal right to public lands as the general public.

The public has expressed an overwhelming objection to the proposed rules. Please do not disregard this mana'o and
continue to press ahead. Working together under the concept of Kapu Aloha would make for a successful example of
government-community cooperation.

Mahalo.
 Joan Lander

Sincerely,
Joan Lander
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

AGAINST the University of Hawai'i
1 message

Kawika Aipa <Kawika.Aipa@poriruacity.govt.nz> Tue, Jun 4, 2019 at 12:25 PM
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

I am writing as a Native Hawaiian, an educator, and an artist.

I remain wholly opposed to any set of rules that exempts the very entity (University of Hawai’i) that continues
to pose the most risk and harm to Mauna Kea. I cannot and certainly will not support any rules that do not
hold all entities to the same standard of behavior and respect for Mauna Kea. If the University truly wants to
act upon what it claims to value, it will stop the TMT from being built, hold itself accountable, and do what it
can to protect the mountain rather than creating loopholes for their continued abuse of it.

Ngā mihi,

Kawika Aipa
Manager Public Outreach & Education
Pou-ruruku Takunetanga Tūmatanui

Tel: +64 4 237 2025 I Mob: +64 21 514 577
pataka.org.nz

poriruacity.govt.nz  

---
The content of this email is confidential, may be legally privileged and is intended only for 
the person named above.  If this email is not addressed to you, you must not use, disclose or 
distribute any of the content.  If you have received this email by mistake, please notify the 
sender by return email and delete the email.  Thank you.
---
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony in Opposition to the Approval of Proposed Chapter 20-26 Hawai’i
Administrative Rules Relating to the Public and Commercial Activities on Mauna
Kea Lands
1 message

Jennifer Kuret-Nadeau <jkn8@hawaii.edu> Tue, Jun 4, 2019 at 12:29 PM
To: uhhar@hawaii.edu

Aloha mai-

Please see the attached testimony in Opposition to the Approval of Proposed Chapter 20-26 Hawai’i
Administrative Rules Relating to the Public and Commercial Activities on Mauna Kea Lands, and submit
for the record.

Mahalo

Written Testimony to be Submitted for Mauna Kea 6-4-2019.pdf
304K
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Testimony in Opposition to the Approval of Proposed Chapter 20-26 Hawai’i Administrative Rules 

Relating to the Public and Commercial Activities on Mauna Kea Lands 

June 4, 2019 

To: David Lassner, President, University of Hawai’i and the UH Board of Regents 

 c/o UH System Government Relations Office 

 2442 Campus Road, Administrative Services Building 1, Room 101 

From: Jennifer Malama Nadeau 

Haumana of Hawai’inuiakea School of Hawaiian Knowledge, and Pacific Island Studies Programs 

at UH Manoa, Dean’s List, Honor Student in good standing 

Aloha President Lassner and the UH Board of Regents. I am Malama Nadeau, a subject of the Hawaiian 

Kingdom, Native Hawaiian and honor student in good standing at the University of Hawai’i in Manoa. 

I am disappointed, in totality with the Proposed Administrative Rules Relating to Public and Commercial 

Activities. Several sections are not acceptable, and cannot stand as is. The undated version prior to the 

current Informal Consultation Draft dated January 2, 2019 was vague at best when addressing Native 

Hawaiian access. However, it is the January 2, 2019 version that demands immediate attention as it has 

me further questioning your intentions.  

The undated version in §20-26-21 addresses Traditional and Customary Rights as follows; (a) This 

chapter is subject to the right of native Hawaiians to exercise protected customary and traditional rights 

as provided for in Article XII, section 7 of the Hawai‘i Constitution, consistent with the laws of the State 

of Hawai‘i. 

In the January 2, 2019 revision not only is the section §20-26-21 on Traditional and Customary Rights 

glaringly absent, but the above mentioned section had been replaced in its entirety with title and text 

now referring to Preservation of Resources. §20-26-22 was the section previously delegated to the 

subject of Preservation of Resources. §20-26-22 in the current incarnation now addresses Preservation 

of Property.  

1. The removal of §20-26-21 on Traditional and Customary Rights, does nothing to change our 

rights as Native Hawaiians. The language of the previous version was inconsistent uneducated 

and grossly uninformed. However the complete removal of this language and the 

acknowledgement of the rights of Native Hawaiians as guaranteed by the constitution of the 

State of Hawai’i, Kingdom, Federal and International law is unconscionable and disturbing. 

 

2. The absence of the aforementioned section on Traditional and Customary Rights however is in-

line with other sections in this document which display a blatant lack of knowledge and insight 

in as far as Hawaiian Culture and Practices.  

 

3. It is with the absence of any mention of “Native Hawaiian”, “Traditional and Customary 

Practices”, and “Cultural Access” that certain latitude is inferred. Since, Native Hawaiians are 

neither “General Public” nor “Commercial Entities”, it should stand to reason that none of the 

Proposed Administrative Rules for Activities on Mauna Kea apply to us. 



4. As you and your representative attorneys continue to amend the Rules for Mauna Kea, I would 
suggest that you keep in the forefront of your mind, the laws in place that protect us in our 
practices as we move forward. We, Native Hawaiians. Kanaka Maoli, are the Indigenous, First 
Nation, Aboriginal Peoples of Hawai’i. We have genealogical –ancestral connections to this 
Mauna, as such we have rights. The right to access, observe traditions, customs, protocols and 
observances…to be a cultural practitioner. These rights are guaranteed by laws that are in place. 
They are Laws not Administrative Rules. 
 
a. Hawaiian Kingdom Law-Ke Kānāwai Māmalahoe (the Law of the Splintered Paddle),  

This law assures the safe access and passage for Native Hawaiians throughout Hawai’i 

b. Federal Laws of the United States and The American Indian Religious Freedom Act of 1978 
(AIRFA) (42 U.S.C. Subsection 1996), guarantee we as Indigenous Peoples the unimpeded 
freedom to practice and worship as did our ancestors. 

c. The State Laws of Hawai’i include, but are not limited to The State of Hawai’i’s Constitution, 

Article XII, Section 7 and HCR NO. 227 as detailed by the House of Representatives; Twenty 

Second Legislature; of the State of Hawai’i. 

d. In the arena of International Law, The United Nations Declaration for the Rights of 
Indigenous Peoples--Article 5 & Article 11 protects us as the Aboriginal Peoples of Hawai’i. 
Further protection both intellectual and physical properties is addressed in the Paoakalani 
Declaration. 

With the omission of the aforementioned section I urge you not to go down the slippery and perilous 

slope of giving preference and priority to other entities, at the expense of Native Cultural Practitioners. 

If this omission is a “mistake” which you hope to exploit into keeping protests hostage in the court of 

appeals and legal system-It will not work. If this is an intentional omission, to keep us from our wahi 

pana, this tactic will not work. If this is an attempt to erase us from the conversation, I assure that this 

tact will not be effective either, and I strongly advise that you reconsider your path. 

I have focused my attention on the most glaring and recent omission in these Rules, however please 

take note that there are numerous other sections that are in direct conflict with Native Hawaiian Access, 

Gathering Rights, Observances, Ceremony and Protocol. You may start the revision process by making 

the recognition of Native Hawaiians—as the priority. 

As they stand I solidly, wholeheartedly and legally object to the Proposed Chapter 20-26 Hawai’i 

Administrative Rules Relating to the Public and Commercial Activities on Mauna Kea Lands 

Please feel free to contact me for further insight. 

 

Mahalo 

 

 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Written Testimony for Mauna Kea Public Hearing
1 message

rrmalia@hawaiiantel.net <rrmalia@hawaiiantel.net> Tue, Jun 4, 2019 at 12:31 PM
To: uhhar@hawaii.edu

Aloha,

My name is R.Malia Nakamura and I am submitting this written testimony for the Mauna Kea public hearing as I am
not able to be there in person. 

Thank-you.

Maunakea.docx
14K

University of Hawaii Mail - Written Testimony for Mauna Kea Public He... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/4/2019, 12:45 PM



 

 

R.Malia Nakamura 
 
PO Box 384892 Waikoloa, Hi 96738 
 
6/4/2019 
 
Uh Board of Regents 
 
Mauna Kea Administrative Rules 
 
 
 I am submitting this to the UH Board of Regents as I believe strongly that these 
set of proposed rules do not provide for the proper use, management, and protection of 
cultural and natural resources that are under UH managed areas.  Before promoting 
public safety and welfare, one who manages these set of proposed rules must first 
promote the safety and welfare for the land and its natural resources.  
 I am shocked to learn that the UH management has set rules for the general public 
in the name of protecting and preserving, yet has granted Conservation District Use 
permits to TMT International and approved a sublease between UH and TMT.  
 I realize that money and science is the force behind this however, establishing 
these set rules is not the answer nor is it the way we should move forward. This will 
greatly interfere or perhaps forever change the way the true stewards of the land care for, 
protect, communicate and have relations with this especially sacred place.  
 Like the sky above and the oceans around, this Mountain, our MaunaKea, is 
unlike no other, so rare and valuable, no person could ever own this. Those who have 
been here, caring for many generations passed down should be able to continue in the 
way we always have, ensuring no one interferes with our most sacred place and water 
resource.   
  Unawareness regarding our earth, natural resources, and sacred places will make 
extreme hardships for future generations.  In addition, failing to do what is right and 
continuing to treat our earth with disregard will eventually lead us to deal with extreme 
consequences.  
 I hope this letter leaves you with thoughts of what we as individuals can do better 
for this place that we rely on in order to survive.  The future of our lives is being 
determined by everything we are and are not doing. In this very moment. 
 
Thank-you for your attention to this, 
R Malia Nakamura 
 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testomony Regarding Chapter 20-26 Hawaii Administrative Rules
1 message

Luella Nohea Crutcher <lucrutcher@hotmail.com> Tue, Jun 4, 2019 at 12:41 PM
To: "UHHAR@hawaii.edu" <UHHAR@hawaii.edu>

June 4, 2019

To: University of Hawaiʻi Government Rela ons Office

Regarding: Chapter 20 ‐26, Hawaiʻi Administra ve Rules, en tled “Public and Commercial Ac vi es on
Mauna Kea Lands”.

Welena,

Your Rules state  “Na ve Hawaiʻian tradi onal and customray rights as recognized and protected under
ar cle XII, sec on 7, of the Hawaiʻi State Cons tu on shall not be abridged.”

Yet this WHOLE Administra ve Rules TOTALLY ABRIDGED our rights. The whole mountain top, three
thousand (3,000) feet down,  is our Most Holy of Temples – “lananuʻu mamao

“Uncle Ed, one of the original members of Kahu Ku Mauna (Guardians of the Mountain), and a
cultural prac oner with in mate knowledge of Mauna Kea, describes the mountain as the
physical manifesta on of a lananu’u mamao. Malo (1851) relates, lananu’u mamao are
constructed with 3 kahua (levels), the lowest and least restricted being the lana (at about 11,000
 eleva on), which was used for the bestowal of offerings. The second kahua is called the nu’u

(at about 12,000   eleva on) and is more sacred – being reserved for the priests and their
a endants. The third and most sacred kahua is the mamao (at about 13,000   eleva on), where
only the high priest and king were allowed to ascend. At  mes of ritual significance, the lananu’u
mamao was draped in ‘oloa (fine white kapa), and in appearance was perhaps not unlike the
upper slopes of Mauna Kea draped in snow.” (From EIS done by Dawn Chang for University of
Hawaiʻi Maunakea Management)

Where in all of the United States is a church treated like a park or worse, desecrated?

PLEASE! UPHOLD YOUR OWN RULE!  RESPECT and treat THIS HOLIEST OF MOUNTAINS ‐ the whole top,
three thousand (3,0000) feet down, AS  PROBABLY THE MOST HOLY PLACE ON THIS PLANET!!! Respect
our inalienable rights!

Malama Pono,

Luella Nohea Crutcher

PO Box 928, Pahoa, HI 96778

Cell: (808)756‐6947 Email: lucrutcher@hotmail.com
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Fwd: Testimony on proposed rules
1 message

Charmaine Bugado <charmaincita@gmail.com> Tue, Jun 4, 2019 at 2:54 PM
To: uhhar@hawaii.edu

I found this second email for submitting testimony. Please see below testimony sent to MKRules@hawaii.edu.
Mahalo,
Charmaine

---------- Forwarded message ---------
From: Charmaine Bugado <charmaincita@gmail.com>
Date: Tue, Jun 4, 2019 at 1:43 PM
Subject: Testimony on proposed rules
To: <MKRules@hawaii.edu>
Cc: Eaducation Email <kingdomoffice2@gmail.com>

University of Hawaii Board Of Regents (UH BOR):
My testimony is in OPPOSTION of any rules put out by the UH for public behavior while on Mauna Kea.  I am a
graduate of UH Hilo and a resident of Hilo on Hawaiian Homelands.  I am also very aware of the State of Hawaii's
imposition of the Hawaiian Islands lands and resources as a result of a political takeover in 1893. As a result my
testimony comes from the kanaka maoli point of view, those born in the Hawaiian Islands with ancestors from here
since time immemorial of the blood.

There are several reasons for my opposition. My first reason is that as evidenced by the UN memo issued by A.
deZayas in 02/2018 to the State of Hawaii Judiciary and in his end of the year report in 12/2018 the State of Hawaii
and therefore UH is situated within the metes and bounds of the Hawaiian Islands government.  Therefore, there are
civil and political rights that I and all BORN on Hawaiian Islands soil enjoy from the Kingdom of the Hawaiian Islands,
namely stated in the Declaration of Rights 1839 which I also read to the one BOR that came to the first 'round' of rules
testimony in Hilo in 2018.  These are my rights in my country where your establishment is operating:
DECLARATION OF RIGHTS 1839 BY KAM III

Both Of The People & Chiefs.

"God hath made of one blood all nations of men to dwell on the earth," in unity and blessedness. God has also bestowed certain rights
alike on all men and all chiefs, and all people of all lands. These are some of the rights which He has given alike to every man and every
chief of correct deportment; life, limb, liberty, freedom from oppression; the earnings of his hands and the productions of his mind, not
however to those who act in violation of the laws.

God has also established government, and rule, for the purpose of peace; but in making laws for the nation it is by no means proper to
enact laws for the protection of the rulers only, without also providing protection for their subjects; neither is it proper to enact laws to
enrich the chiefs only, without regard to enriching their subjects also, and hereafter there shall by no means be any laws enacted which
are at variance with what is above expressed, neither shall any tax be assessed, nor any service or labor required of any man, in a
manner which is at variance with the above sentiments.

PROTECTION FOR THE PEOPLE DECLARED.

The above sentiments are hereby published for the purpose of protecting alike, both the people and the chiefs of all these islands, while
they maintain a correct deportment; that no chief may be able to oppress any subject, but that chiefs and people may enjoy the same
protection, under one and the same law.

Protection is hereby secured to the persons of all the people, together with their lands, their building lots, and all their property, while
they conform to the laws of the kingdom, and nothing whatever shall be taken from any individual except by express provision of the
laws.  What ever chief shall act perseveringly in violation of this constitution, shall no longer remain a chief of the Hawaiian Islands, and
the same shall be true of the Governors officers, and all land agents.

But if any one who is deposed should change his course and regulate his conduct by law, it shall then be in the power of the chiefs to
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reinstate him in the place he occupied previous to his being deposed.

PLUS:  

EXPOSITION OF THE PRINCIPLES ON WHICH THE PRESENT DYNASTY IS FOUNDED

The orign of the present government and system of polity is as follows:  KAMEHAMEHA I, was the founder of the kingdom, and to him
belonged all the land from one end of the Islands to the other, though it was not his own private property.  It belonged to the chiefs and
people in common of whom Kamehameha I was the head, and had the management of the landed property.  Wherefore, there was not
formerly, and is not now any person who could or can convey away the smallest portion of land without the consent of the one who
had, or has the direction of the kingdom.

My second reason is that I noticed that the ACLU Hawaii has concerns "with the informal draft proposed
rules as they may infringe upon the constitutional rights of individuals seeking to access Mauna Kea for traditional,
customary, and religious practices, and the constitutional rights of those who wish to access Mauna Kea to engage in
speech around the building of TMT."  https://acluhi.org/2019/03/15/aclu-hawaii-weighs-in-on-proposed-access-rules-
for-mauna-kea/.  I agree with their concerns wholly.

And the third reason is that, Indigenous Religious Traditions of Colorado College states that, "The judicial
system (of the State of Hawaii) and westernized motives are rooted in the ideals of the American
colonizers who had restricted views on religion and supported vast economic expanse.  The
language and understanding of the westernized American system simply cannot understand the
indigenous people.  Indigenous people must translate their deep connection with spirituality
and the land into a language of a culture that was created on a history of intolerance.  It is a
system built against the ideals that are carried by the indigenous people."  The rules put out
rings of this sentiment and there is no reason for ALL kanaka maoli to compromise our cultural
practices and ties to this mauna for the UH's "vast economic expanse" or for their scientific
property ownership.  Hawaiians can no longer afford to compromise our immensely life-and-
spirit giving resource for something so destructive to our way of life in the middle of the Pacific
after 126 years of no consent.

https://sites.coloradocollege.edu/indigenoustraditions/sacred-lands/sacred-lands-mauna-kea/

Finally, the UH does not own Mauna Kea and a lease to operate there does not authorize the UH to manipulate visitor
behavior while both are present. You creating these rules are outside your scope of operation and you may not
implement them on any of na kanaka maoli o Hawaii nei or anyone born in Hawaii.

#aoletmt; #kukiaimauna; #alohakaaina; #wearemaunakea

Charmaine Bugado

Dr_deZayas_Memo_2_25_2018.pdf
95K
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Fwd: Testimony on proposed rules
1 message

Charmaine Bugado <charmaincita@gmail.com> Tue, Jun 4, 2019 at 2:54 PM
To: uhhar@hawaii.edu

I found this second email for submitting testimony. Please see below testimony sent to MKRules@hawaii.edu.
Mahalo,
Charmaine

---------- Forwarded message ---------
From: Charmaine Bugado <charmaincita@gmail.com>
Date: Tue, Jun 4, 2019 at 1:43 PM
Subject: Testimony on proposed rules
To: <MKRules@hawaii.edu>
Cc: Eaducation Email <kingdomoffice2@gmail.com>

University of Hawaii Board Of Regents (UH BOR):
My testimony is in OPPOSTION of any rules put out by the UH for public behavior while on Mauna Kea.  I am a
graduate of UH Hilo and a resident of Hilo on Hawaiian Homelands.  I am also very aware of the State of Hawaii's
imposition of the Hawaiian Islands lands and resources as a result of a political takeover in 1893. As a result my
testimony comes from the kanaka maoli point of view, those born in the Hawaiian Islands with ancestors from here
since time immemorial of the blood.

There are several reasons for my opposition. My first reason is that as evidenced by the UN memo issued by A.
deZayas in 02/2018 to the State of Hawaii Judiciary and in his end of the year report in 12/2018 the State of Hawaii
and therefore UH is situated within the metes and bounds of the Hawaiian Islands government.  Therefore, there are
civil and political rights that I and all BORN on Hawaiian Islands soil enjoy from the Kingdom of the Hawaiian Islands,
namely stated in the Declaration of Rights 1839 which I also read to the one BOR that came to the first 'round' of rules
testimony in Hilo in 2018.  These are my rights in my country where your establishment is operating:
DECLARATION OF RIGHTS 1839 BY KAM III

Both Of The People & Chiefs.

"God hath made of one blood all nations of men to dwell on the earth," in unity and blessedness. God has also bestowed certain rights
alike on all men and all chiefs, and all people of all lands. These are some of the rights which He has given alike to every man and every
chief of correct deportment; life, limb, liberty, freedom from oppression; the earnings of his hands and the productions of his mind, not
however to those who act in violation of the laws.

God has also established government, and rule, for the purpose of peace; but in making laws for the nation it is by no means proper to
enact laws for the protection of the rulers only, without also providing protection for their subjects; neither is it proper to enact laws to
enrich the chiefs only, without regard to enriching their subjects also, and hereafter there shall by no means be any laws enacted which
are at variance with what is above expressed, neither shall any tax be assessed, nor any service or labor required of any man, in a
manner which is at variance with the above sentiments.

PROTECTION FOR THE PEOPLE DECLARED.

The above sentiments are hereby published for the purpose of protecting alike, both the people and the chiefs of all these islands, while
they maintain a correct deportment; that no chief may be able to oppress any subject, but that chiefs and people may enjoy the same
protection, under one and the same law.

Protection is hereby secured to the persons of all the people, together with their lands, their building lots, and all their property, while
they conform to the laws of the kingdom, and nothing whatever shall be taken from any individual except by express provision of the
laws.  What ever chief shall act perseveringly in violation of this constitution, shall no longer remain a chief of the Hawaiian Islands, and
the same shall be true of the Governors officers, and all land agents.

But if any one who is deposed should change his course and regulate his conduct by law, it shall then be in the power of the chiefs to
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reinstate him in the place he occupied previous to his being deposed.

PLUS:  

EXPOSITION OF THE PRINCIPLES ON WHICH THE PRESENT DYNASTY IS FOUNDED

The orign of the present government and system of polity is as follows:  KAMEHAMEHA I, was the founder of the kingdom, and to him
belonged all the land from one end of the Islands to the other, though it was not his own private property.  It belonged to the chiefs and
people in common of whom Kamehameha I was the head, and had the management of the landed property.  Wherefore, there was not
formerly, and is not now any person who could or can convey away the smallest portion of land without the consent of the one who
had, or has the direction of the kingdom.

My second reason is that I noticed that the ACLU Hawaii has concerns "with the informal draft proposed
rules as they may infringe upon the constitutional rights of individuals seeking to access Mauna Kea for traditional,
customary, and religious practices, and the constitutional rights of those who wish to access Mauna Kea to engage in
speech around the building of TMT."  https://acluhi.org/2019/03/15/aclu-hawaii-weighs-in-on-proposed-access-rules-
for-mauna-kea/.  I agree with their concerns wholly.

And the third reason is that, Indigenous Religious Traditions of Colorado College states that, "The judicial
system (of the State of Hawaii) and westernized motives are rooted in the ideals of the American
colonizers who had restricted views on religion and supported vast economic expanse.  The
language and understanding of the westernized American system simply cannot understand the
indigenous people.  Indigenous people must translate their deep connection with spirituality
and the land into a language of a culture that was created on a history of intolerance.  It is a
system built against the ideals that are carried by the indigenous people."  The rules put out
rings of this sentiment and there is no reason for ALL kanaka maoli to compromise our cultural
practices and ties to this mauna for the UH's "vast economic expanse" or for their scientific
property ownership.  Hawaiians can no longer afford to compromise our immensely life-and-
spirit giving resource for something so destructive to our way of life in the middle of the Pacific
after 126 years of no consent.

https://sites.coloradocollege.edu/indigenoustraditions/sacred-lands/sacred-lands-mauna-kea/

Finally, the UH does not own Mauna Kea and a lease to operate there does not authorize the UH to manipulate visitor
behavior while both are present. You creating these rules are outside your scope of operation and you may not
implement them on any of na kanaka maoli o Hawaii nei or anyone born in Hawaii.

#aoletmt; #kukiaimauna; #alohakaaina; #wearemaunakea

Charmaine Bugado

Dr_deZayas_Memo_2_25_2018.pdf
95K
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 3:41 PM
Reply-To: Asialynn Yap <asialynn.yap14@gmail.com>
To: uhhar@hawaii.edu

Name

Asialynn Yap

Address

3436 Keanu St. 
Honolulu HI 96816 United States

Phone

8086405255

Email

asialynn.yap14@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

These proposed administrative rules are directly targeted towards the protectors of the
Mountain. It is unfair and unjust. This is blatant example of the abuse of power fueled by
dirty money. I deeply oppose this act.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Awakea Access.
1 message

IDA PEREZ <pkahea@aol.com> Tue, Jun 4, 2019 at 3:46 PM
To: UHHAR@hawaii.edu

I am writing this email to let you all know that as a Kanaka Maoli I feel strongly about having access to Mauna
Awakea, known to be the tallest mountain from sea level. The Department of Hawaiian Homes has no business
renting out our Mauna to the University of Hawaii, Department of Land and Resources does not have any
jurisdiction on the Mauna either. The DHHL was in violation of their guidelines to allow UOH to pay a dollar a year
to lease the aina of our Mauna.There are aquifer on Mauna Awakea that is being contaminated with the chemicals
and leakage from the current Observatories, this not right . Our future is dependant on clean water from those
aquifer, why contaminate it further by building a larger monstrucity of a Observatory like TMT? Why desecrate
sacred lands for the almighty dollar? TMT has no right to build on the mauna, not only because of contamination to
our aquifer, but more importantly for desecration of sacred lands. There already rules and regulations placed on the
mountain,  Kanaka Maoli should never be banned from visiting Mauna Awakea, we should all have access to the
mauna whenever we need to go up there to pule and visit our ancestor, it is not right to keep us away from our
religious rights. DHHL exists for our Kanaka Maoli benefit, not for any other entity and the Mauna is under DHHL.
This public hearing is shibai, it is only to be recorded as being presented but no one is actually listening to the
people, when ever there are public hearings it doesn't make a difference if a whole lot of people attend it in support
of Kanaka Maoli. Just remember, America is Hewa, America is being held as a criminal in the over throw of our
Queen and is considered a war crime by the United Nations. President Clinton his self apologized and admitted
that they were wrong to over throw our beloved Queen holding her hostage while committing genocide by killing
her people. So in conclusion I remind you that UOG and DLNR does not have the right to block access to Mauna
Awakea from Kanaka Maoli who belong on the mountain more than all of those observatories and foreign
scientists. You have no right to limit access to our aina. Mauna Awakea belongs to Kanaka Maoli and we plan to
protect her from those of you who are hewa.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 4:17 PM
Reply-To: Daniel Wassman <dannywassman@hawaii.rr.com>
To: uhhar@hawaii.edu

Name

Daniel  Wassman

Organization

Children of the Kingdom of Hawaii

Address

3017 Pualei Cir #117
Honolulu  HI 96815 Hawaii Island

Phone

808 349-7099

Email

dannywassman@hawaii.rr.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Mauna Kea belongs to the people of Hawaii not to the University to do as they please. The
state does not have the right to conduct any business ventures with anyone unless all parties
are in complete agreement and that it will benefit everyone. The state keeps giving away the
land in the name
of progress that only pads the pockets of the already rich and corrupt officials. Stop looking
into space for the answers, the problem is under your feet take care of this planet first.

We have so many things that have to be fix right here, homelessness, farming resources to feed
our people, housing affordability issues that are not being dealt with, education, care for
our mentally ill and on and on.

If you keep giving away the land, we have no place for us and our Ohana, or we can all be
homeless.
Maybe we can use some of the land to help the people of Hawaii. What a concept....

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/5/2019, 6:52 AM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Proposed restriction of public access to Mauna Kea
1 message

Stuart Barrington <slbarrington@gmail.com> Tue, Jun 4, 2019 at 6:43 PM
To: UHHAR@hawaii.edu

It has been brought to my attention that the University of Hawaii has a series of proposed restrictions of access to
Mauna Kea.

I would like to place on record my objection to these proposals. Access to Mauna Kea and the surrounding area
should be allowed to and provided to the public as was originally acknowledged when the access road was
constructed. Education, recreation and research should be partners and one should not be more exclusive than the
other.

The proposals carry no substantive merit and seek only to further reduce public access to public lands.

Thankyou

Stuart Barrington

Sent from my iPhone, please excuse AutoCorrect!
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Support
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 9:14 PM
Reply-To: Brice Conquest <Blufin808@me.com>
To: uhhar@hawaii.edu

Name

Brice  Conquest 

Address

925 Kealaolu Ave 
Honolulu  HI 96817

Email

Blufin808@me.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Support

Comment

I support the new rules, especially the regulation of commercial activities.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Support
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 10:03 PM
Reply-To: Brice Conquest <Blufin808@me.com>
To: uhhar@hawaii.edu

Name

Brice  Conquest 

Address

925 Kealaolu Ave 
Honolulu  HI 96817

Email

Blufin808@me.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Support

Comment

I support the new rules, especially the regulation of commercial activities.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 10:33 PM
Reply-To: Michael Konowicz <mjkonowicz@outlook.com>
To: uhhar@hawaii.edu

Name

Michael Konowicz

Organization

1973

Address

68-1845 Waikoloa Road
Suite 106-228
Waikoloa HI 96738 United States

Email

mjkonowicz@outlook.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

At this time, I oppose the proposed Hawai'i Administrative Rules, namely Chapter 20-26 for
Public & Commercial Activities on Mauna Kea Lands. I believe existing laws that already exist
in Hawaii, such as those for transportation, fire safety, accessibility, and more, already
provide sufficient structure and protection for Mauna Kea.

Mauna Kea is a public asset that should remain accessible to the public. Allowing the
University of Hawaii additional controls to define activity or impose restrictions is not in
the public's best interest. Whether you're a resident of the Island, a foreign visitor, or a
Native Practitioner, you should have reasonable access to the land under the current rules and
regulations of the island.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 10:47 PM
Reply-To: Serafina Gajate <sgajate@gmail.com>
To: uhhar@hawaii.edu

Name

Serafina  Gajate

Organization

Self

Address

11-3218 Pa Alii St
Volcano  HI 96785

Email

sgajate@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose the proposed rules for Mauna Kea, as they are clearly designed to give a free pass to
university and astronomy personnel, while simultaneously criminalizing cultural practitioners,
and any who disagree with how the Mauna is being managed and express their views publicly, per
our right to free speech.
I agree with and support the public critique submitted by the Sierra Club.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony Regarding Mauna Kea
1 message

Robert Kajiwara <contact@peaceforokinawa.org> Tue, Jun 4, 2019 at 11:09 PM
To: UHHAR@hawaii.edu

President David Lassner, the Board of Regents, UHHAR

University of Hawaii

2444 Dole Street

Bachman Hall 202

Honolulu, Hawaii 96822

June 4, 2019

Dear President David Lassner,

The Peace For Okinawa Coalition is writing to inform you that we strongly condemn the University of Hawaii's
construction of the Thirty Meter Telescope (TMT) on Mauna Kea.

Mauna Kea is a sacred mountain to Hawaiians, and is also a rare and fragile ecosystem. Your decision to violate the
rights of Hawaiians shows a blatant disrespect and lack of understanding of Hawaiian values. Okinawans, as well as
Okinawa supporters, stand with our indigenous cousins in protecting our rights, our culture, our ancestors, and our
environment.

Additionally, the TMT would have little-to-no benefit for the local people of Hawaii, and would primarily benefit those
from elsewhere. Your decision to support malihini over kamaʻaina is a great disservice to all of the local people of
Hawaii.

I, Robert Kajiwara, President of the Peace For Okinawa Coalition, am an alumnus of the University of Hawaii at
Manoa, where I graduated summa cum laude, as well as Leeward Community College, where I graduated with honors
and a 4.0 GPA. Due to your disrespect towards Hawaiians and to all of the local people of Hawaii, I am calling for your
immediate resignation, and am asking the University to install a Hawaiian president who truly understands Hawaii. I
pledge to withhold all alumni donations from the University of Hawaii until the plans to build the TMT on Mauna Kea
are permanently abandoned and you are removed from the University of Hawaii system.

Thank you for your time.
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Sincerely,

Robert Kajiwara

President

The Peace For Okinawa Coalition

Circulation: 200,000

Robert Kajiwara
President
The Peace For Okinawa Coalition
Email: contact@peaceforokinawa.org
Office Phone: 808-913-0927
Websites: PeaceForOkinawa.org
RobKajiwara.com

letter david lassner.pdf
151K
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President David Lassner
University of Hawaii
2444 Dole Street
Bachman Hall 202
Honolulu, Hawaii 96822

June 4, 2019

Dear President David Lassner, 

The Peace For Okinawa Coalition is writing to inform you that we strongly condemn the University of 
Hawaii's construction of the Thirty Meter Telescope (TMT) on Mauna Kea. 

Mauna Kea is a sacred mountain to Hawaiians, and is also a rare and fragile ecosystem. Your decision 
to violate the rights of Hawaiians shows a blatant disrespect and lack of understanding of Hawaiian 
values. Okinawans, as well as Okinawa supporters, stand with our indigenous cousins in protecting our 
rights, our culture, our ancestors, and our environment. 

Additionally, the TMT would have little-to-no benefit for the local people of Hawaii, and would 
primarily benefit those from elsewhere. Your decision to support malihini over kamaʻaina is a great 
disservice to all of the local people of Hawaii. 

I, Robert Kajiwara, President of the Peace For Okinawa Coalition, am an alumnus of the University of 
Hawaii at Manoa, where I graduated summa cum laude, as well as Leeward Community College, 
where I graduated with honors and a 4.0 GPA. Due to your disrespect towards Hawaiians and to all of 
the local people of Hawaii, I am calling for your immediate resignation, and am asking the University 
to install a Hawaiian president who truly understands Hawaii. I pledge to withhold all alumni donations
from the University of Hawaii until the plans to build the TMT on Mauna Kea are permanently 
abandoned and you are removed from the University of Hawaii system. 

Thank you for your time. 

Sincerely, 

Robert Kajiwara
President 
The Peace For Okinawa Coalition 
Circulation: 200,000



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Tue, Jun 4, 2019 at 11:12 PM
To: uhhar@hawaii.edu

Name

 Darilayne Aiwohi

Organization

Hui o Honokohau Valley 

Address

1738 aʻa place
Lahaina Hi 96761

Phone

8982646910

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

 stop the construction of TMT. It’s a shame that we the kanaka maoli of this ‘AINA have to
continuously fight for the love our ‘AINA. We have the voyaging society going around the world
telling the world to MALAMĀ HONUA and AUWĒ we cannot even MĀLAMA our home because of the
greed, the money and ignorance of those who don’t care, those who are selfish the
se non protectors but protesters, protesters of what is right what is PONO and for the NATIVE
HAWAIIANS if this ‘AINA. This is historic it’s history in the making. UH not doing their job
for the betterment of the people of HAWAII. UH get OUT
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea
1 message

Lewis Donovan <ledono99@gmail.com> Tue, Jun 4, 2019 at 11:18 PM
To: UHHAR@hawaii.edu

DONT BLOCK THIS AWESOME PLACE FROM CYCLISTS BECAUSE OF A STUPID UNIVERSITY!!!!
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 5:00 AM
Reply-To: John Kahawaii <Ahukinialaa@icloud.com>
To: uhhar@hawaii.edu

Name

John Kahawaii 

Organization

Paeahumyth 

Address

2370 Kamaile St 
Wailuku Hi 96793

Phone

8082838198

Email

Ahukinialaa@icloud.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Mauna Kea should No longer be a target for war and military practices. Please discard
administrative rules,
For Mauna Kea
Mahalo Ke Akua
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 7:09 AM
Reply-To: Zach Street <zstreet47@gmail.com>
To: uhhar@hawaii.edu

Name

Zach Street

Address

22 Hokulani St
Hilo Hawai'i 96720

Phone

8088547300

Email

zstreet47@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha Board of Regents,

I write today to express my views on the current draft of proposed HAR chapter 20-26 rules for
Mauna Kea.

The University of Hawai’i claims these draft rules are intended to protect Mauna Kea, but the
timing and language of these rules reveal the true intent: to protect the University’s ability
to construct the Thirty Meter Telescope (TMT) instead of protecting the ecological,
historical, and cultural resources of the mountain.

Unfortunately, this behavior aligns all to well with the University’s history of management of
Mauna Kea - protecting science first, and the environment and culture second - if at all.

This prioritization is illegal use of Conservation Land, and these draft rules deceitfully
continue that illegality.

They also underscore the University's colonial attitude towards Hawai’i. Hawaiian Culture and
Language are recognized and celebrated when and only when they support external and imposed
priorities. When they do not, they are ignored or, as in this case, criminalized.

This is NOT the behavior of an 'model indigenous serving institution' and I simply cannot
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reconcile these draft rules with the University’s commitment as a 'Hawaiian place of
learning.'

Please honor that mission and require the University to withdraw these draft rules. This would
be a first step of reversing the illegal, unethical, and costly violations of cultural and
ecological resources the University perpetrates in it’s misguided quest to construct the TMT
in a designated Conservation District within Crown Lands.

I urge you to honor the law, the Earth, the people of Hawai'i, and the mission of the
University, and withdraw these proposed draft rules.

Mahalo.

Zach Street
Hilo, Hawai'i
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 7:49 AM
To: uhhar@hawaii.edu

Name

Caleb Barville

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

My testimony:
The TMT environmental impact statement says that "The cumulative impact of past and present
actions to geologic resources in the astronomy precinct has been substantial, significant, and
adverse." It goes on to say that endangered species have been displaced, observatories and
roads have been built within conservation and historic districts, integrity of cinder cones
have been disturbed, and man-made structures have created visual disturbances. The proposed
8.7 acre disturbance area for the TMT project, they conclude, will have little impact on the
summit of Mauna Kea, because the summit has already been, in effect, ruined.
With that in mind, we look at the new rules proposed by UH to protect the natural, cultural,
and scientific resources of the UH managed areas... and instead of taking a look at themselves
-- at what they have done and what they propose to do -- they target the hikers, cyclists,
photographers, worshipers, and nature enthusiasts and attempt to micromanage the minuscule
effect that any one of them might have on the mountain. The rules are full of requirements for
permits, tables of fines, threats of fees and insurance requirements, and vague references to
limits and presidential decisions that could terminate activities and access at any time. It
is obvious that the goal of the UH rules is only to protect the scientific resources on the
mountain, and to keep everyone else off.
Furthermore, the Mauna Kea Ice Age Reserve, which is a public nature reserve and not under the
jurisdiction of UH, is cut off from the public by way of "UH Management Corridor" and in that
manner is subject to UH's fees and volume limits and whims.
Mauna Kea belongs to the people of Hawaii -- all the people -- the people who paid for the
access road to be built and who contribute over $500,000 per year to maintain it -- the people
who were thanked and assured at the dedication ceremony in 1964 that "recreation,
conservation, and science are not rivals; on the contrary, that their interests are parallel."
To UH I would say to be grateful for what you have been given, and stop trying to take more
from us. Back off on the rules.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Opposed to proposed Admin Rules
1 message

Davina <davinamar@rocketmail.com> Wed, Jun 5, 2019 at 7:50 AM
To: uhhar@hawaii.edu

Thank you for accepting comments today. I am opposed to the proposed Administrative Rules. Criminal …. Meaning
“relating to a crime” These proposed rules appear to criminalize customary and traditional practices of Native
Hawaiians. In order to preserve the moral authority of our legal system, please be extremely mindful, exceptionally
careful and highly aware before enacting any laws, regulations or Administrative rules that can cause an individual to
be unfairly branded as a criminal. Arbitrary rules for prosecuting “made-up or pretend” offenses such as camping or
hiking on puʻu or introducing materials from outside the management areas (which can be easily misinterpreted by
Security forces) and initiating arbitrary punishment for those would-be offenses is a serious erosion of individual
liberties. No one should be exposed to potential criminal liability for engaging in routine activities, practices or
ceremonies. We all have the responsibility to protect and preserve Mauna Kea and its fragile ecosystem for future
generations. The most critical, extensive, and immediate danger to Mauna Kea however, remains the construction of
the massive TMT telescope and the priority given to astronomical development at the expense of Mauna Kea’s natural
ecosystem and invaluable cultural resources.

 With respect and aloha, 

Donna “Davina” Dufault 
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Support
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 8:53 AM
Reply-To: Suzi Patterson <suzi.patterson@icloud.com>
To: uhhar@hawaii.edu

Name

Suzi Patterson

Address

73-4369 Kakahiaka Street
Kailua-Kona HI 96740 USA

Phone

808-315-9333

Email

suzi.patterson@icloud.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Support
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 9:17 AM
Reply-To: Jennifer Mitchell <Gethawn@yahoo.com>
To: uhhar@hawaii.edu

Name

Jennifer Mitchell

Organization

Aloha ʻĀina

Address

75 5787 Niau Pl
Kailua Kona HI 96740 USA

Phone

8083299132

Email

Gethawn@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose the administrative rules because they infringe upon the constitutional rights of
individuals seeking access to Mauna Kea for traditional, customary and religous rights for
those who wish to access Mauna Kea to engage in free speech.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 9:31 AM
To: uhhar@hawaii.edu

Name

Elsie Imu

Organization

Aloha ʻĀina

Address

75 5787 Niau Pl
Kailua Kona HI 96740 USA

Phone

8083299132

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose the administrative rules Chspter 20-26 Public and Commercisl Activitied on Mauna Kea
Lands. Muna Kea is Sacred. Treat her with Respect.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony for June 3, 2019 Mauna Kea Hearing - Invitation to edit
1 message

Kiyo Pak (via Google Docs) <kiyopak@gmail.com> Wed, Jun 5, 2019 at 9:58 AM
Reply-To: Kiyo Pak <kiyopak@gmail.com>
To: uhhar@hawaii.edu

kiyopak@gmail.com has invited you to edit the following document:

Testimony for June 3, 2019 Mauna Kea Hearing

Testimony against proposed UH Administrative Rules

Open in Docs

kiyopak@gmail.com is outside your organization.

Google Docs: Create and edit documents online.

Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA

You have received this email because someone shared a document with you from Google

Docs.
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Merle Pak 
Kaneohe, Hawaii 
kiyopak@gmail.com 

Testimony Re:  UH Adoption of Chapter 20-26 Hawaii Administrative Rules 
June 3, 2019 
 
 
Aloha kakou, my name is Merle Pak and I am a resident of Kaneohe, Hawaii.  I 
am the great grand-daughter of immigrants who came here from Japan and 
Okinawa to work on the plantations owned by the colonizer oligarchies who 
took Hawaii from the kanaka maoli in the 1800s.  

I have read the document of Rules and wholeheartedly support the Kahea 
response to the proposed rules.  In particular, my concern is that the rules do 
not apply at all to the education and research activities carried out by the 
University or any entity under an agreement with the University.  So the 
continued existence and building of telescopes on the mauna are specifically 
excluded from the rules. 

In fact, the rules have been created to prevent the original caretakers of this 
land and mauna from protecting Mauna Kea.  This is so obvious.   

20-26-21:  Talks about no removing, damaging, disturbing of natural 
feature or resource, but it’s fine for bulldozers to go up the mauna and 
dig 2 stories into the land to build the TMT. 

20-26-31:  Talks about no releasing or transporting of hazardous 
materials to the area, but it’s fine in the course of building the TMT. 

20-26-22, 20-26-33, 20-26-37, 20-26-38:  All are meant to stop the 
protectors from occupying a building, stop protectors from using any 
public address system, stop protectors from camping out on the 
mauna, and stop protectors by installing a gate. 

20-26-41, 20-26-61(d), 20-26-71, 20-26-73:  These are meant as threats 
to stop any protectors who resist or interfere with government officers, 
stop protectors from engaging in any civil disturbances or 
demonstrations, and stop protectors by assessing fines for violating 
their rules. 

My second major point is that I am not against science.  Science can do great 
things to help the masses of people in quality of life.  However, there is no 
such thing as pure science.  It can be used to support the evil Empire, as in the 
creation of the atomic bomb that decimated Hiroshima and Nagasaki, or it can 
be used to help all mankind, as in the creation of a cure for fatal diseases.  I 

 



 

 

would challenge our astronomers and researchers on the mauna to do work 
that helps Mother Earth, malama honua, and not do work that can harm the 
land and its people. 

Finally, as a non-kanaka maoli who believes in the importance and significance 
of Mauna Kea, I would like to call out to all who cherish our ‘aina to stand with 
the protectors, support in any way you can.  I am already preparing to be on 
the mauna when the call comes. 

I think about how the native first nation peoples felt when Americans defaced 
“Mount Rushmore” with portraits of presidents.  I think about the beautiful and 
majestic Mount Fuji, and how the Japanese would feel if bulldozers destroyed 
their mountain.  This fight is a fight for all of us.  Stand with Mauna Kea!   

Mahalo. 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

mauna kea rules
1 message

Regina Gregory <reginagregory24@gmail.com> Wed, Jun 5, 2019 at 10:15 AM
To: UHHAR@hawaii.edu

Aloha

I think your rules need to be more specific about how Native Hawaiian
traditional and customary rights shall not be abridged ... e.g. access
for cultural purposes and the right to protest.

Thank you.
Regina Gregory
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The proposed rules for Mauna Kea should preserve the mountain from further intentional 
degradation and protect the rights of Kanaka Maoli who view the mountain as sacred. The 
astronomy community has caused too much harm to the summit region and the collective 
psyche of the indigenous people to deserve to have their interest protected by these rules. 
Humanity is at a crossroads where we have to be critical of our relationship with the land that 
supplies all our needs and we have to discontinue the abusive relationship with that land and 
the native inhabitants that understand that they are servants to the land, not vice-versa. There is 
no planet B, we need to take care of this planet first learning the lessons from the countless 
indigenous populations that never lost sight that nothing is more important than family, 
community, and the surrounding environment. The Hawaiians developed a social structure 
during the decades and centuries of isolation that could be a model for survival with the 
diminishing resources available to us because of uncontrolled human intervention to the 
environment. The University of Hawaii should live up to its goal of becoming the leading 
indigenous institute of higher learning instead of bending over backwards to provide access to 
sciences that diminish indigenous beliefs. If the people drafting these rules can’t create rules 
that protect Mauna Kea and the rights of those who believe the mountain is sacred then maybe 
the wrong people are in charge of this process. 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on "Public and Commercial Activities on Mauna Kea Lands" Proposal
1 message

Georjean Adams <georjean@gmail.com> Wed, Jun 5, 2019 at 10:37 AM
To: UHHAR@hawaii.edu

I support the proposed Public and Commercial Activities on Mauna Kea Lands rule as published
at http://www.hawaii.edu/offices/bor/adminrules/chapter26-proposed1.pdf for hearing June 3 - 7, 2019.

The proposed Chapter 20 - 26 requirements are well thought out and respectful of all users and the environment of
the Mauna Kea Lands area.  While there will be daily challenges in implementing and enforcing individual provisions,
the University has laid out good principles and guidance to use.  Nevertheless, as with any new set of rules, there
should be ongoing oversight and reevaluation to provide clarification or correction of unintended consequences.

Respectfully,
Georjean Adams
68-1050 Mauna Lani Point Drive, Apt J106
Kamuela HI 96743

University of Hawaii Mail - Comment on "Public and Commercial Activi... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/5/2019, 10:49 AM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

proposed rules for Mauna Kea
1 message

Geoff Shaw <shaw.geoff5@gmail.com> Wed, Jun 5, 2019 at 11:00 AM
To: uhhar@hawaii.edu

Mauna Kea rules testimony.pdf
45K
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The proposed rules for Mauna Kea should preserve the mountain from further intentional 
degradation and protect the rights of Kanaka Maoli who view the mountain as sacred. The 
astronomy community has caused too much harm to the summit region and the collective 
psyche of the indigenous people to deserve to have their interest protected by these rules. 
Humanity is at a crossroads where we have to be critical of our relationship with the land that 
supplies all our needs and we have to discontinue the abusive relationship with that land and 
the native inhabitants that understand that they are servants to the land, not vice-versa. There is 
no planet B, we need to take care of this planet first learning the lessons from the countless 
indigenous populations that never lost sight that nothing is more important than family, 
community, and the surrounding environment. The Hawaiians developed a social structure 
during the decades and centuries of isolation that could be a model for survival with the 
diminishing resources available to us because of uncontrolled human intervention to the 
environment. The University of Hawaii should live up to its goal of becoming the leading 
indigenous institute of higher learning instead of bending over backwards to provide access to 
sciences that diminish indigenous beliefs. If the people drafting these rules can’t create rules 
that protect Mauna Kea and the rights of those who believe the mountain is sacred then maybe 
the wrong people are in charge of this process. 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Support
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 11:09 AM
Reply-To: Anthony Christe <anthony.christe@gmail.com>
To: uhhar@hawaii.edu

Name

Anthony Christe

Organization

UH Grad. Student

Address

2553 Ipulei Way
Honolulu HI 96816 USA

Phone

8144429524

Email

anthony.christe@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Support

Comment

The TMT will bring scientific innovations and research to the Hawaiian Islands as well as
provide a boost to the economy. The TMT should be built,
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 11:31 AM
Reply-To: - - <hatalarious@gmail.com>
To: uhhar@hawaii.edu

Name

- -

Organization

Youtuber

Email

hatalarious@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

To: Office of Maunakea Management

The owners of Maunakea are the people and Maunakea is not owned by the Office of Maunakea
Management (OMKM). Similarly a rental home is owned by the owner and the owner finds a
property manager to manage the rental home. When this rental home is mismanaged, the owner
would than let go of this particular property manager and find a new property manager. The
home of Maunakea has been mismanaged for many years and the people of Hawai‘i have the right
to find a new property manager that will be able to oversee the proper caring of Maunakea. The
current property manager, OMKM, is not working with and for the people of Hawai‘i and they
should be voted out by the people of Hawai‘i. If OMKM is listening, these proposed rules must
not be adopted. The way I see these proposed rules is similar to the overthrow of the monarchy
in which it will start the process of ‘creepism’. Creepism is not a so called real word
however I will till you my meaning of it. Basically, creepism is
when an individual or organization slowly imposes their boundaries or powers to have more of
what they want, and next thing you know they imposed their will and has slowly acquired more
of what they wanted out of the other person or thing. Hence with the overthrown of the Kingdom
of Hawai‘i there was a creepism effect on what happened to Hawaii after by America slowly
imposing their will on Hawai’i for eventual colonization of the islands. These proposed rules
are a creepism to Manuakea and the people of Hawai‘i.

Mahalo
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Proposed changes to the Administrative Rules
1 message

Andy Sheinis <quasar@cruzio.com> Wed, Jun 5, 2019 at 12:42 PM
To: uhhar@hawaii.edu

Dear UH,

I want to provide written testimony in support of the Proposed changes to the Administrative Rules for Maunakea
Management, with one exception.  The section §20-26-30 Outdoor sports activities:

§20-26-30 Outdoor sports activities. The following acts are prohibited within the UH management

areas:
(1) Use of vehicles with two wheels propelled by pedals, for example, a bicycle, north of

          Halepōhaku, except by written permission; or

I do not agree with this requirement.  I believe that bicycle riding *on the road* should be fully allowed.  It is a public
easement and therefor there is no reason not to allow bikes up there, without special permission.  To require special
permission sets bicycles apart from other vehicles (4WD’s) that do not require special permission. You are setting up
to have someone argue that all vehicles would require special permission as bicycles are classified as vehicles in the
State law and that they should follow the same rules as motor vehicles.

So in short, I support the rule just not the requirement for permission to bike up there.

Respectfully submitted,

Andrew Sheinis, Waimea resident and tax payer
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 3:28 PM
Reply-To: Donna Grabow <Meridianwoman@yahoo.com>
To: uhhar@hawaii.edu

Name

Donna  Grabow

Address

82 Hoku Street apt A
Hilo  Hi 96720

Phone

8082489360

Email

Meridianwoman@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose the new rules of engagement.
the rules are polished and Well- crafted, but it comes down to telling kanaka mailing what
their charges will be, when they go to Mauna Kea.

It’s a known fact that the state of Hawaii is looking for funds to increase their capacity for
enforcement

governor Ige has approved sending militarized enforcements from other islands.
Kanaka go up to Mauna Kea with prayer and chants.
But who are the ones bring weapons to Mauna Kea? The illegal state.

Shouldn’t there be new rules for the illegal settlers?
Who’s land is Mauna Kea ?

the summit is Kingdom government Public land that were surveyed and patented in the 1800s

There has never been a consensual treaty of annexation.
therefore the prolong illegal occupation of Hawaii has is committing war crimes by arresting
Hawaiians, only protecting Desecration and illegal construction of a 14th telescope.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 4:01 PM
Reply-To: Kaila Razonable <razonablek@gmail.com>
To: uhhar@hawaii.edu

Name

Kaila Razonable

Address

67-1236 panalea st. 
Kamuela HI 97643 Hawaii 

Phone

(808)369-4910

Email

razonablek@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose the administrative rules because they infringe upon the constitutional rights of
individuals seeking access to Mauna Kea for traditional, customary and religious practices and
the constitutional rights for those who wish to access Mauna Kea to engage in free speech.
*** your name ***
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony opposed to Mauna Kea Administrative Rules
1 message

Jim Albertini <ja@malu-aina.org> Wed, Jun 5, 2019 at 9:25 PM
To: uhhar@hawaii.edu

Testimony opposed to Mauna Kea Administrative Rules  submitted June , 2019

I strongly oppose the proposed Mauna Kea Administrative Rules by the University of Hawaii

1.  Rules for Mauna Kea should be made by Kanaka Maoli cultural and spiritual practitioners who practice on Mauna
Kea, not the UH, not the BLNR, etc.  There is no question that rules need to be made for controlling commercial and
industrial development on Mauna Kea.

2.  It was insulting that in Hilo only 1 (out of 15) UH Board of Regents attended the hearing,  No President David
Lassner either and he is the one directing the power in the proposed rules as police, judge and jury over rule
violations and appeal process. The same appeared true in the Honolulu hearing and at Waikoloa. In the Sept. 2018
hearing at Imiloa in Hilo only 1 Regent attended as well.  INSULTING!!!!!  Who is HEARING?  Listening?  Hawaii is an
oral cultural.  Transcripts can't do justice to the oral testimony.

3.  No Hearings are scheduled for Lanai, Molokai and Kauai.  This is a violation of due process and should halt any
consideration of the rules. and have them redone on every island.  The time restriction of 2 hrs. and only 3 min
testimonies is also very restrictive.  The meetings should go as long as people want to present testimony.  In Hilo
there was a cut off time for signing up to give oral testimony.

4.  A good example of why Hawaiian cultural and religious practitioners need to make the rules is because no where
in the UH proposed rules does it say that Mauna Kea is considered Sacred. It is not even mentioned that many
Hawaiians view the summit area as the realm of Akua.  Stop trampling on the souls of the Hawaiian people!

5.  The rules are thinly disguised but quite apparent designed to block protest of TMT construction which are really
religious practice actions to PROTECT Sacred Mauna  Kea from further desecration by industrial development. 
Where else does the University propose rules to control religious practice?  Does the UH try to regulate Christian
religious practice? Buddhist, Jewish Muslim? etc.  How come rules to control Hawaiian religious practice on Hawaii's
most sacred temple site?

6.  I feel quite confident if Hawaii cultural and religious practitioners were to propose rules for Mauna Kea  to regulate
and control commercial, industrial, and military development on Hawaii's most Sacred Temple, it will be done in a
pono way  and lead to the decommissioning and removal of all telescopes and the banning of all future commercial
and industrial activities in the realm of Akua.

7.  While the proposed UH rules say in 20-26-3 that Native Hawaiian rights shall not be abridged, the  rules go on to
abridge these very rights with prohibition after prohibition, requirements for registration, proof of insurance, limits to
group practice, etc. etc.   In addition, there is no question that the proposed penalties in the rules are clearly designed
to intimidate people from attempting to practice their traditional, cultural and religious rights in a manner to prohibit
further industrial development on Mauna Kea.

8.  In Sept. 2018 not one person testified in favor of the UH proposed rules at the Imiloa public hearing in Hilo.  In the
June 4, 2019 Hilo hearing, approximately 3 dozen people testified in opposition to the proposed rules. The only
person who testified for the UH rules was a business person given an award by the Hawaii Island Chamber of
Commerce as an advocate for business and industry interests.  Her photo appeared in the Hawaii Tribune-Herald
receiving the award on the very day of the Hilo UH rules hearing --June 4, 2019.

9. Perhaps the ultimate hypocrisy of the UH proposed rules is the blanket exemption from the UH rules  for UH
education and research activities -- meaning  astronomy --telescopes!!!!!! Example --  UH wants to outlaw walking on
a pu while the UH leveled entire pu'u for telescopes.
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10.  It is clear as day that he proposed rules are tilted to prioritize science over cultural and religious practice yet in the
realm of Wao Akua, there should be no industrial or commercial activity.  It's as simple as Jesus clearing the "Money
Changers" from the Temple of Jerusalem.  Sacred is sacred!

11.  It has been repeated over and over that the UH which is the promoter of telescopes should not be the rule maker. 
The history for decades on Mauna Kea is clear --"substantial, significant, and adverse effects on the cultural and
natural resources on Mauna Kea."  Time for the UH and the State of Hawaii to step aside. Kanaka Maoli cultural and
religious practitioners should be the ones to make the rules for the Sacred Mauna.

--
Jim Albertini Malu 'Aina Center For Non-violent Education & Action P.O. Box 489 Ola'a (Kurtistown) Hawai'i 96760
Phone 808-966-7622 Email ja@malu-aina.org Visit us on the web at www.malu-aina.org
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 10:06 PM
Reply-To: Uilani Macabio <umacabio@gmail.com>
To: uhhar@hawaii.edu

Name

Uilani  Macabio

Organization

Address

PO BOX 114 
Kamuela  HI  96743 USA 

Email

umacabio@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha,

I am opposed to the proposed Administrative Rules. These purposed rules infringe upon the
constitutional rights of individuals seeking access to Mauna Kea for traditional, customary
and religious practices and the constitutional rights for those who wish to access Mauna Kea
to engage in free speech.
Also, these proposed rules appear to criminalize customary and traditional practices of Native
Hawaiians. No one should be exposed to potential criminal liability for engaging in routine
activities, practices or ceremonies. We all have the responsibility to protect and preserve
Mauna Kea and its fragile ecosystem for future generations, and to maintain the cultural
traditions that families practices for over hundreds of years. The most critical, extensive,
and immediate danger to Mauna Kea however, remains the construction of the massive TMT
telescope and the priority given to astronomical development at the expense of Mauna Kea’s
natural ecosystem and invaluable cultural resources.

Mahalo,
Uʻilani Macabio
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Statement re UH Proposed Rules regarding Mauna Kea
1 message

Eileen Cain <eileencain808@gmail.com> Wed, Jun 5, 2019 at 10:39 PM
To: uhhar@hawaii.edu

720 Mahi‘ai St., Apt. E
Honolulu, Hawai‘i 96826
June 5, 2019

Chair Lee Putnam and Members of the University of Hawai‘i Board of Regents
2444 Dole Street, Bachman Hall, Room 209
Honolulu, Hawai‘i 96822

I am submitting, in this email, my statement regarding UH's Proposed Rules for Mauna Kea.  For your
convenience, I have also attached the same statement as a MS Word Document to this email.

Statement Opposing Proposed HAR Chapter 20-26 Rules for Mauna Kea

ꞏ Abuse of power is evident in the University of Hawai‘i’s proposed “rules” for Mauna Kea.

This is a power grab as well as a land grab. Although I am haole (white), I take a strong anti-

racist stance; these proposed “rules” would interfere with Kanaka Maoli (Native Hawaiians)

access to their cultural and religious practices on Mauna Kea and would penalize them. This is a

gross injustice, and it cannot be tolerated. It is offensive that the primary effect of these proposed

“rules” is to keep the Native Hawaiians from having access to Mauna Kea as they see fit. The

University cannot simultaneously call itself “a model indigenous-serving institution” and

adopt such anti-indigenous “rules.”

ꞏ Racist attitudes pervade this process. Some people act as though they like the Native

Hawaiians – as long as they stay in “their place,” and some white people and people of other races

presume to dictate to the Native Hawaiians what “their place” is. This racist attitude holds that

Native Hawaiians should just dance their hula and wear flowers, and let everyone else make the

decisions; they should allow themselves to be co-opted and even participate in their own

oppression.

Such racial supremacy over indigenous people is arrogant and abusive. No one has the right

to determine for the Native Hawaiians what their place is in society or in the islands, how much

freedom they are “allowed” to have, what land they are “allowed” to have access to, or under what

conditions they are “allowed” to have access to it.
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ꞏ The proposed rules would make the university president an autocrat, like an emperor, enabling

him to act in an arbitrary and capricious manner. No university president can be allowed to

play enforcer and judge, especially not in a public university. A university president needs

to be held accountable. A university president cannot be placed in charge of any mountain,

including public lands like Mauna Kea.

ꞏ The University of Hawai‘i has been charged with adopting rules to regulate the

observatories and university personnel, not the Native Hawaiians. Yet these proposed rules

do the opposite – observatory personnel are exempt. That is not acceptable. The behavior of

university and observatory personnel must be transparent, and any rules must hold them

accountable for their actions.

ꞏ If the practice of science depends upon depriving indigenous people of their rights, it is

inherently flawed. Such “science” has no place in an institution of learning.

ꞏ Emotional manipulation underlies many claims about “public safety.” Such fear-mongering

functions as a rationalization for domination of others.

ꞏ Native Hawaiians who exercise their freedoms are not the troublemakers. People who speak

truth to power are sometimes wrongfully treated as though they are the problem. But they did not

cause this problem on the mauna. It is abuse of power that has created the trouble. Standing up to

abuse is a human necessity.

The University of Hawai‘i has a moral obligation to support and protect the Native Hawaiian people’s

activities on Mauna Kea according to their customs and traditions, not according to the convenience

or the prejudices of others.

I urge you to do what you have been charged to do, to express support for the Native Hawaiians’ rights to

access to Mauna Kea and to hold the University of Hawai‘i and observatory personnel accountable to the

public.

Mahalo for your consideration.

Sincerely,

Eileen Cain
Honolulu, Hawai‘i

Mauna Kea Testimony BOR 2019.docx
19K
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720 Mahi‘ai St., Apt. E 
Honolulu, Hawai‘i  96826 
June 5, 2019 

 
Chair Lee Putnam and Members of the University of Hawai‘i Board of Regents 
2444 Dole Street, Bachman Hall, Room 209 
Honolulu, Hawai‘i  96822 
 

Statement Opposing Proposed HAR Chapter 20-26 Rules for Mauna Kea 
 

• Abuse of power is evident in the University of Hawai‘i’s proposed “rules” for Mauna 

Kea.  This is a power grab as well as a land grab.  Although I am haole (white), I take a 

strong anti-racist stance; these proposed “rules” would interfere with Kanaka Maoli 

(Native Hawaiians) access to their cultural and religious practices on Mauna Kea and 

would penalize them.  This is a gross injustice, and it cannot be tolerated.  It is offensive 

that the primary effect of these proposed “rules” is to keep the Native Hawaiians from 

having access to Mauna Kea as they see fit.  The University cannot simultaneously call 

itself “a model indigenous-serving institution” and adopt such anti-indigenous 

“rules.” 

• Racist attitudes pervade this process.  Some people act as though they like the Native 

Hawaiians – as long as they stay in “their place,” and some white people and people of 

other races presume to dictate to the Native Hawaiians what “their place” is.  This racist 

attitude holds that Native Hawaiians should just dance their hula and wear flowers, and 

let everyone else make the decisions; they should allow themselves to be co-opted and 

even participate in their own oppression.   

Such racial supremacy over indigenous people is arrogant and abusive.  No one has 

the right to determine for the Native Hawaiians what their place is in society or in the 

islands, how much freedom they are “allowed” to have, what land they are “allowed” to 

have access to, or under what conditions they are “allowed” to have access to it.   

• The proposed rules would make the university president an autocrat, like an emperor, 

enabling him to act in an arbitrary and capricious manner.  No university president can 

be allowed to play enforcer and judge, especially not in a public university.  A 

university president needs to be held accountable.  A university president cannot be 

placed in charge of any mountain, including public lands like Mauna Kea.  



• The University of Hawai‘i has been charged with adopting rules to regulate the 

observatories and university personnel, not the Native Hawaiians.  Yet these 

proposed rules do the opposite – observatory personnel are exempt.  That is not 

acceptable.  The behavior of university and observatory personnel must be transparent, 

and any rules must hold them accountable for their actions. 

• If the practice of science depends upon depriving indigenous people of their rights, 

it is inherently flawed.  Such “science” has no place in an institution of learning. 

• Emotional manipulation underlies many claims about “public safety.”  Such fear-

mongering functions as a rationalization for domination of others. 

• Native Hawaiians who exercise their freedoms are not the troublemakers.  People who 

speak truth to power are sometimes wrongfully treated as though they are the problem.  

But they did not cause this problem on the mauna.  It is abuse of power that has created 

the trouble.  Standing up to abuse is a human necessity.   

 

The University of Hawai‘i has a moral obligation to support and protect the Native Hawaiian 

people’s activities on Mauna Kea according to their customs and traditions, not according to 

the convenience or the prejudices of others.   

 
I urge you to do what you have been charged to do, to express support for the Native Hawaiians’ 

rights to access to Mauna Kea and to hold the University of Hawai‘i and observatory personnel 

accountable to the public. 

 
Mahalo for your consideration. 
 
 
Sincerely, 
 
 
 
 
Eileen Cain 
Honolulu, Hawai‘i 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Wed, Jun 5, 2019 at 11:42 PM
Reply-To: Joshua Walawender <joshwalawender@me.com>
To: uhhar@hawaii.edu

Name

Joshua Walawender

Address

62-1984 East Ohina Place
Kamuela HI 96743 USA

Email

joshwalawender@me.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I am writing again to express my opposition to these rules. They are heavy-handed and are an
over reach. My concerns are with two primary sections of the rules:

Regarding 20-26-28 "Vehicles and transportation" (a) (8) "Use of two-wheel drive motorized
vehicles north of Halepōhaku"

I understand the intent of this rule, however I would urge the authors to consider that this
requirement will lead to people on this island who love and respect Maunakea and who wish to
visit the summit to choose vehicles which have poor gas mileage and which are otherwise
damaging to the natural environment.

Under normal conditions (i.e. when there is no snow or ice on the road -- the only time the
road is open), I do not believe that this leads to safer travel. In more than 13 years of
working on or around Maunakea, I am aware of several injury accidents on the mountain and they
seem to be common on both four wheel drive vehicles and two wheel drive vehicles. This rule,
as written, does not appear to have any data driven reasoning behind it and will actually lead
to environmental harm without any clear benefit to public safety. Rules like this should be
informed by data and statistics, not conjecture.

Regarding 20-26-38 "Access" (c) "Closed areas, public access hours. Public access hours for
the UH management areas shall be adopted as set forth in the comprehensive management plan"

It is my undertand that this section would (by referring to the hours in the comprehensive
management plan) effectively remove public access from half an hour hour after sunset to half
an hour before dawn. This is an absolutely awful rule with no justification. Being somewhere
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after dark is not a crime and nighttime use of natural areas should be an allowed public use.
The night skies are one of the treasures that Maunakea gives us access to. If these rules were
to effectively deny use of the area at night, it would be a terrible loss. Much of the beauty
of Maunakea only comes out after dark and it is reasonable and right for the public to be able
to enjoy that.

I hope that these rule are again modified to correct these deep flaws before they are
approved.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Please do not restrict access to the mountain
1 message

Paul atho <athanasiov@gmail.com> Thu, Jun 6, 2019 at 12:38 AM
To: uhhar@hawaii.edu

Maunakea remains an important destination for exploration and self contemplation. I don’t want to have to burn fossil
fuels to get to the peak and enjoy the view. Please do not restrict access.

Regards

Paul

Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 12:41 AM
Reply-To: Bethany Bilowus <bethanyrosebee@gmail.com>
To: uhhar@hawaii.edu

Name

Bethany Bilowus

Address

90 Talbot Rd 
Launceston  Tasmania 7249 Australia

Phone

+03 63 44 5012

Email

bethanyrosebee@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Testimony against UH proposed rules.pdf
18K
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Testimony against UH 
proposed rules 

I am not Hawaiian, but i am 
human. And i do not need to 
be directly affected by the 
impacts of these proposed 
rules to feel, know and see 
how wrong this is. 

I do not need to write all the 
reasons of why these 
proposed rules cannot be 
enforced. The Kiaʼi right 
there in Hawaiʼi have told 
you, and they continue to tell 
you. But really i believe that 
you already know. 
I wonʼt repeat what has 
already been said, so i will 
ask you why. 

Why have these proposed 
rules been established 



purely with the intention of 
effecting the ability of the 
Kiaʼi, Hawaiian Cultural 
Practioners, and Kanaka 
Maoli to stand on the 
Mauna, FOR their Mauna, 
when the time comes. 

You already know, that to 
Kanaka Maoli, Mauna Kea is 
a place of sacred ceremony. 
So why do your proposed 
rules make it so extremely 
difficult for any form of 
cultural practice to take 
place. 

If a group of Kanaki Maoli 
drive to the summit of 
Mauna Kea, park their cars, 
use a flashlight so they can 
see, hike off of the 
designated road in order to 
have a level of privacy in 



which to perform ceremony, 
while all the time hoping that 
the weather doesnʼt change 
or someone gets hurt 
because then theyʼd have to 
use a communication 
device.... that s̓ 7 rules 
broken already. 7 rules that 
have a fine of at least $40-
$500. Yet it s̓ not even 
guaranteed that these 
Kanaka Maoli could even 
make it to their Mauna, the 
UH may close roads and/or 
limit private vehicles with no 
notice. 

If a group of construction 
workers, drive to the summit 
of Mauna Kea, park their 
cars and construction 
vehicles, remove/disturb/
harm plant and wildlife 
during construction, remove/



disturb/harm parts of the 
mountain,  remove/disturb/
harm geological features or 
substances, bring tools onto 
the Mauna, engage in 
construction, being glass, 
metal, and other materials, 
and leave vehicles for more 
than 48 hours, these are 9 
rules broken, that would 
have NO consequences. 
And iʼm sure these 
construction workers 
wouldnʼt go up this 
mountain without using 
mobile phones, radios and 
flashlights so that s̓ two 
more rules broken that also 
have no consequence. 

So i ask you, why are these 
rules not
universal? 
Why are these rules targeted 



towards the Kiaʼi?
Why do these rules affect 
the ability of Kanaka Maoli to 
perform ceremony on their 
sacred land? 
Why can you not hear that 
these rules are not wanted? 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial
Activites on Mauna Kea Lands | Comment
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 5:45 AM
To: uhhar@hawaii.edu

Name

Tara Rojas

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Comment

Comment

Dear Members of Board of Regents,
I oppose these rules and the building of the TMT.
How can someone illegally move into your home and your land and then tell you it's no longer
yours? Taking away your rights, making and imposing rules, destroying your land, life,
culture, and well-being. This is exactly what is happening with the Mauna and in Hawai'i.
Please take this into consideration and make the just and right decision. Make amends. Give
the Mauna back to the Native Hawaiian people, the true caregivers of their land and their
culture.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Maunakea Administrative Rules - Bicycle Access
1 message

Simon Radford <simon@simonradford.com> Thu, Jun 6, 2019 at 6:30 AM
To: UHHAR@hawaii.edu

Bicycle access on Maunakea

As a private individual, I strongly oppose the University of Hawaii's proposal to restrict bicycle riding on the Maunakea
access road (draft administrative rules, section 20-26-30(1); April 28, 2019). I urge the University to rescind this
proposed restriction.

Maunakea is a place of beauty, special to many people. For those who choose, a  human powered (non motorized)
visit is an opportunity to experience and respect the mauna's natural majesty. Such an experience is very different
from a trip in a motor vehicle. I urge the University to prioritize access to Maunakea for all non motorized visitors.

Riding a bicycle up Maunakea is a personal challenge for many, both Hawaii residents and visitors. Along with a
visceral appreciation of the mauna's size, the ride offers full immersion in nature. Bicycling is a well established
recreational usage on Maunakea. Cyclists have ridden up the mauna since the mid 1970s at least. The challenge of
the ride inspires young riders, including Hawaii residents, as they mature and gain the sufficient strength for an
attempt. I urge the University not to take away the opportunity to ride up Maunakea, especially from young people.

Bicycles have negligible impact on the access road and the mauna itself. Compared with motor vehicles, bicycles
cause almost no erosion of the dirt road surface. Unlike motor vehicles that befoul the pristine air of the mauna, a
bicyclist produces no noxious fumes. I urge the University to prioritize clean, non motorized access to Maunakea.

The University proposes to require "written permission" for anyone to ride a bicycle on Maunakea. No other benign
recreational activity is singled out for such an impediment. The University provides no detail about the proposed
process for obtaining such "permission." A simple bicycle ride might easily entail navigating a disproportionate
bureaucratic morass. Indeed, there is no indication the University will act in good faith to issue such "permission" on
request and, because the University previously proposed to prohibit bicycles completely, there is every reason to
suspect the University will capriciously deny "permission" in order to discourage all bicycle riders. I urge the University
not to impeded bicycle use on the Maunakea access road.

The University's proposed penalties for bicycle use on Maunakea are excessive. The proposed penalties for the
benign act of riding a bicycle are set at the same level as such malicious acts as vandalism, destruction of property,
arson, use of explosives, release of hazardous materials, harassment, and threatening University or other officials.
The proposed penalties for bicycle use *exceed* the penalties for such malicious acts as destruction of natural
resources, dumping of garbage, and off road driving. Why does the University express such animus toward bicycle
riders? I urge the University to eliminate penalties for bicycle use on Maunakea.

In its Strategic Energy Plan, the State of Hawaii has articulated its goal, "to reduce or eliminate fossil fuel for ground
transportation." I urge the University to prioritize non motorized access to Maunakea.

In establishing a Vision Zero task force, County of Hawaii Mayor Harry Kim proclaimed, "Everyone has the right to
safely travel on our streets, no matter where they are going or how they travel." I urge the University to prioritize non
motorized access to Maunakea.

I offer these comments as a private individual who is a resident of Hawaii.

Simon Radford
Hilo

State of Hawaii Strategic Energy Plan
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https://energy.hawaii.gov/wp-content/uploads/2018/07/EnergyPlan-Brochure_June2018.pdf

County of Hawaii Vision Zero Task Force
http://hawaiicountymayor.com/2019/01/24/mayor-forms-task-force-to-eliminate-traffic-deaths-on-hawaii-island-roads/
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 9:00 AM
Reply-To: Patricia Kaleohano <rkaudio@hawaii.rr.com>
To: uhhar@hawaii.edu

Name

Patricia Kaleohano

Address

P O Box 10326
Hilo HI 96721 USA

Email

rkaudio@hawaii.rr.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Proposed Rules - MK
1 message

ljab3@aol.com <ljab3@aol.com> Thu, Jun 6, 2019 at 10:18 AM
To: UHHAR@hawaii.edu

Sacred sites need to be left alone and not exploited by other humans or commerce.

UH has already desecrated the sacred site of Mauna Kea in many ways.  The fact that UH leadership
continues to create more footprints on the site is disgusting.  UH doesn't even care for it and doesn't
live up to its promises to remove telescopes.

UH has enough issues to contend with on its own campus.  There is no place on Mauna Kea for you!

Lisa Jaber
Hawaii Kai, Oahu
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony on the Proposed Mauna Kea Public Access Rules
1 message

Andrew Cooper <acooper@keck.hawaii.edu> Thu, Jun 6, 2019 at 10:34 AM
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

Please accept my written testimony on the Proposed Mauna Kea Public Access Rules, Chapter 20-26 Hawaiʻi Administrative Rules that you will find
attached.

Thank you,

Andrew Cooper

Andrew Cooper

Electrical Engineer

W. M. Keck Observatory

808-881-3862

mailto:acooper@keck.hawaii.edu

MKPublicAccessTestimony20190604.pdf
113K
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Testimony for the Proposed Mauna Kea Public Access Rules 5June2019 

 

 

 

 

 

UH Government Relations Office 
2442 Campus Road 
Administrative Services Building 1-101 
Honolulu, HI 96822 

 

 

Andrew Cooper 
acooper@pobox.com 
Waikoloa, HI 
5June2019 

 

Please consider my input on the proposed Mauna Kea Public Access Rules as published by the Office of 
Mauna Kea Management on Jan 2nd, 2019. As one who routinely accesses Mauna Kea for both 
professional and recreational activities I am intimately familiar with the issues of public access on the 
mauna. 

Rules are needed. Rules that protect the land and protect the resources should be clear and enforced.  
The majority of the rules proposed here do just that, address possible abuse and misuse of the mauna. 
Rules on damaging or removing natural resources, rules on littering, rules on harassing other users, 
these items are exactly what should be addressed in these rules. 

There are a number of proposed items in these rules which should just not be here, should never have 
been considered.  These rules represent a clear example of bureaucratic overreach in the management 
of public wildlands like this. 

I will use two examples that clearly show where the university and OMKM have overstepped their 
mandate in these rules… 

First is in attempting to impose hours of access to the summit of Mauna Kea.  Section §20-26-38 (c) 
states that the hours of access be limited to those found in the Public Access Sub-Plan, or ½ hour after 
sunset to ½ hour before dawn. 

What is so dangerous about being on the mauna at night?  I have been on the summit through many 
nights photographing the stars and observatories at work, I have hiked the trails under moonlight.  The 
risks are pretty much the same as during daylight hours.  If one is worried about interference with the 
observatories that is neatly controlled by section §20-26-23 which prohibits such interference, no other 
rules are needed. 

mailto:acooper@pobox.com
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My second example is in prohibiting bicycles on the summit road.  Section §20-26-30 (1) of the proposed 
rules specifically prohibits pedal powered two wheel vehicles above Halepōhaku on the summit road. 
 
Why are these rules attempting to regulate bicycle traffic on a public roadway where such is otherwise 
permitted under state law? As I drive the summit road several times each week I know that bicycles are 
not unusual on this road, we see them regularly.  We have even seen a unicycle make the summit. 

No reason is given for prohibiting bicycle traffic, no justification provided for this prohibition.  This 
prohibition does not appear in the public access sub-plan of the Mauna Kea Comprehensive 
Management Plan.  It appears that the only reason officials at the university and OMKM placed this 
prohibition into the proposed rules is reasoning something like “we just do not want to deal it”. 

There are number of other clear examples of regulatory excess in these rules…  Regulating snow play, air 
toys, etc.  In attempting to regulate these activities the university and OMKM have overstepped their 
mandate of the comprehensive management plan. 

The MKCMP clearly states a goal that management will be minimal…  “Ideally, management is 
accomplished at the lowest level of control that is effective, in ways that are least restrictive and 
intrusive.” (MKCMP Public Access Sub-Plan, Jan 2010, page 4-1).  The proposed set of rules before us 
simply does not comply with that clearly stated policy. 

It is interesting to compare these rules to the public access rules of other government agencies with 
similar safety and environmental issues.  One might make particular note of the National Park Service 
rules for access to Hawaii Volcanoes National Park including the summit of Mauna Loa.  These rules do 
not include any restriction of hours of access, the public is free to enter the park after dark to enjoy the 
opportunities presented by a dark sky or hiking by moonlight. 

There are no restrictions on bicycles to be found in NPS rules as long as operated on a roadway or 
designated trail, indeed human powered transport is encouraged by the park with trails and facilities 
provided specifically for this use. 

While the risks are essentially identical the National Park Service allows many activities the proposed 
Mauna Kea public access rules forbid.  Why does the National Park Service allow these uses while the 
proposed Mauna Kea rules do not?  The answer to this shows where OMKM has overstepped its basic 
mandate in the proposed public access rules. 
 
Officials of the University of Hawaii and the Office of Mauna Kea Management need to realize that the 
land is ultimately public land, the public needs to be able to access that land even when there is some 
minor risk.  The need to realize that there a many different reasons for accessing the land and that any 
set of rules must be written to allow any activity that does not harm the land.  Rules cannot be written 
that foresee all possible land uses, and a such should be permissive rather than overly restrictive. 

It appears that only one form of public user was actually considered in these rules, someone who drives 
up the mauna, takes a few photos, and leaves.  Such a person would usually be a tourist, rather than a 
local resident.  This simplistic vision does not consider the myriad of reasons one may come to Mauna 
Kea…  Artists, photographers, hikers, religious practitioners, amateur astronomers, hunters, or simply a 
local family that wants to play in the snow.  All of these users may all to easily run afoul of these rules 
while doing nothing wrong, nothing that would actually harm the resources. 
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It is not the job of management officials to make access to wild and natural areas completely safe, that 
members of the public need to able to make their own assessment of risk based on their own activities, 
not a risk averse official writing one-size-fits-all rules.  As long as the activity does no harm to the land or 
resources on that land, as long as that activity is not affecting another user, that activity should be 
allowed. 
 
All rules that exceed the limited goals of protection of the land and resources should be removed before 
these proposed rules are considered for adoption.  Many complete sections should be simply deleted.  
Doing so would solve nearly every objection raised by the public against these and previous versions of 
the proposed rules.  The remaining rules and enforcement options are more than sufficient to meet the 
mandate of the Mauna Kea Comprehensive Management Plan. 

Given the unanimous public criticism in the public meetings to date the university should accept that 
these proposed rules contain sections that are unacceptable to the community.  Adopting the rules as-is 
will certainly draw legal challenge, a challenge the university will find difficult to defend against on the 
record. Simply removing the problematic sections may be the only road to adopting some rules in the 
near term.  Sections §20-26-28, §20-26-29, §20-26-30, §20-26-35, §20-26-36, §20-26-38, and §20-26-39 
should be removed entirely.  These can be addressed at a later time when proper justification for the 
need of additional rules is demonstrated. 
 
Short version…  The role of the University of Hawaii and the Office of Mauna Kea Management is to 
protect and preserve the lands and resources under their care,  it is not to regulate public activity that 
does not fit their limited view of public use.  As long as the activity does no harm to the land or 
resources on the land, as long as the activity has no significant impact on other authorized users, UH and 
OMKM have no business regulating it. 

Thank you for considering my input on the proposed rules, 
 
Andrew Cooper 
acooper@pobox.com 
Waikoloa, Hawaii 

 

 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 11:06 AM
Reply-To: Lillian Ah Nee <lily.ahnee@gmail.com>
To: uhhar@hawaii.edu

Name

Lillian Ah Nee

Address

38 Pilipa'a St
Hilo HI 96720 USA

Email

lily.ahnee@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha,

I write with deep regret that the testimonies submitted in September were obviously wholly dismissed; to
propose otherwise is offensive, insulting, and patronizing. The proposed rules clearly support development on
the summit of our sacred Mauna Kea. These rules are clearly designed to protect the financial interests of the
UH and other investors in the Thirty Meter Telescope while criminalizing and marginalizing peaceful traditional
cultural practitioners.

I am disgusted by the proposed rules. I strongly object to the far over-reaching powers that would be awarded
to the university president by these hypocritical administrative rules. To imply a university official has any
right or jurisdiction to determine how traditional cultural practitioners can access their ancestral lands is
preposterous and a further act of the cultural genocide perpetuated by colonizers for generations.

As a prospective student at UH-Hilo, the continued anti-Hawaiian and anti-Aina position of the university gives
me pause. The university is creating a foul, hypocritically racist reputation for itself that will gain world-
wide traction if TMT construction is pursued; I harbor sincere reservations about affiliating myself with or
financially supporting such an organization.

Rules or no rules, the construction of the TMT on Mauna Kea will become a stain on the reputation of the
University of Hawai'i. Thank you for your time and I sincerely hope the testimony submitted here and at the
meetings is taken as seriously as it should be.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Fwd: Testimony of Wahine Practitioners Against Maunakea Admin Rules Draft #2
1 message

Mililani Trask <mililani.trask@icllchawaii.com> Thu, Jun 6, 2019 at 11:10 AM
To: uhhar@hawaii.edu

Resending
MBT

---------- Forwarded message ---------
From: Mililani Trask <mililani.trask@icllchawaii.com>
Date: Wed, Jun 5, 2019 at 4:57 PM
Subject: Testimony of Wahine Practitioners Against Maunakea Admin Rules Draft #2
To: <MKRules@hawaii.edu>, <UHHAR@hawaii.eduu>, Wally Ishibashi <stonebridge@hawaii.rr.com>, Gregory Chun <gchun711@hawaii.edu>,
David Lassner <david@hawaii.edu>, <mkrules@hawaii.edu>, <dlnr@hawaii.gov>, Kit Grant <kgrant@acluhawaii.org>

Attached you will find the testimony of Hawaiian wahine Practitioners to draft #2 of the Maunsakea Administrative Rules, and Exhibit A to the
testimony which is our outstanding claim against MR. Rob Pacheco, DLNR, UH & OMKM for violations of our Constitutional Right to Worship.

Mililani B. Trask 
--
***This message, and any attachments, is non-public information for the intended recipient's use only.  It may contain proprietary, confidential and/or
legally privileged information.   No privilege and/or confidentiality is meant to be waived, released and/or relinquished by any mistransmission of this
email.  If you have received this email in error, please inform the sender immediately and delete the email, and any attachments, from your system. 
The use, dissemination, transmission and/or distribution of this email, and any attachments, without the express consent of the sender is prohibited. 
Please be aware Indigenous Consultants, LLC reserves the right to monitor all email communication through its network.***

--
***This message, and any attachments, is non-public information for the intended recipient's use only.  It may contain proprietary, confidential and/or
legally privileged information.   No privilege and/or confidentiality is meant to be waived, released and/or relinquished by any mistransmission of this
email.  If you have received this email in error, please inform the sender immediately and delete the email, and any attachments, from your system. 
The use, dissemination, transmission and/or distribution of this email, and any attachments, without the express consent of the sender is prohibited. 
Please be aware Indigenous Consultants, LLC reserves the right to monitor all email communication through its network.***

2 attachments

Wahine Rules #2 Final  PDF 6-5-19.pdf
131K

 EXhibit A  Pacheco Complaint Finl  #2-PDF.pdf
391K
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	 	 	 	 	 Mililani	B.	Trask	
	 	 	 	 mililani.trask@icllchawaii.com		
	
	
	
	
	
To:		 MKRules@hawaii.edu	 	 	 	 	 May	29,	2019	
	 UHHAR@hawaii.eduu	
	 Attention:	Mr.	Greg	Chun	&	OMKM	Board,	
	 BLNR,	DLNR,	OMKM	
	 stonebridge@hawaii.rr.com,			gchun711@hawaii.edu,			dlnr@hawaii.gov,	,		
	 david@hawaii.edu,	mkrules@hawaii.edu,	
	
	
	
From:	Wahine	Practitioners	&	Haumana	
	
Re:	Comments	to	Draft	#2	–Proposed	Rules	for	Maunakea	
	
Aloha	OMKM	Board,	
	
This	testimony	is	submitted	in	behalf	of	Hawaiian	Wahine	Practitioners	on	
Maunakea,	(hereafter	Wahine)	and	the	haumana	who	assist	them	in	exercising	their	
traditional	&	cultural	rights,	including	the	right	to	worship	pursuant	to	Article	XII	
Section	7	of	the	State	Constitution,	&	the	First	Amendment	of	the	U.S.	Constitution.		
	

I. Wahine	incorporate	by	reference	all	previous	testimony	regarding	
the	Administrative	Rules	for	the	Mauna.	This	includes:	1)	Testimony	to	
David	Lassner,	Sept.	28,	2018	re:	Administrative	Rules	Draft	#1;	2)	
Testimony	of	Wahine	Practitioners	to	CMP	Action	Items	CR-5,	CR-7,	CR-8,	
C-9,	dated	August	8-2017;	3)	Testimony	to	Kahu	Ku	Mauna,	dated	May	18,	
2016	transmitted	to	Lukela	Ruddle	OMKM	staff;	4)	Testimony	of	
Maunakea	Rangers,	Exhibit	1&	photo	attachments,	by	David	Byrne,	
Supervisor	of	Maunakea	Ranger	Corps,	dated	April	6,	2009,	Re:	HB	1174	
HD3SD1,	to	Senate	Ways	&	Means	Committee;	5)	Testimony	of	Wahine	
Practitioners	by	Mililani	B.	Trask,	dated	January		24,	2018	to	BLNR	Board;	
and	Contested	Case	Expert	Testimony	of	Mililani	B.		Trask,	Dated	October	
2d,	2016	with	attached	exhibits	&	the	Wahine	Complaint	Against	Rob	
Pacheco,	dba	Hawaii	Forest	&	Trail	for	violations	of	Hawaiian	
Practitioners	Right	to	Worship	dated	April	21	&	June	4th,	2019	
transmitted	to	OMKM,	DLNR,	BLNR,	D.	Lassner,	W.	Ishibashi,	G.	Chun	&	&	
Suzanne	Case.	(Exhibit	A	to	this	testimony).		

	
II. Proposed	Rules	Draft	#2	fail	to	acknowledge	and	“accommodate”	the	

rights	of	Hawaiian	practitioners	as	required	by	the	State	



Constitution	and	the	State	law	(Act	132)	transferring	the	Mauna	
lands	to	the	‘Autonomous’	University	of	Hawaii	Science	Reserve.	

	
The	University,	DLNR	and	OMKM	continue	to	act	in	bad	faith	in	draft	#2	of	the	
proposed	rules	for	Maunakea.		
	
In	the	first	draft,	the	approach	taken	was	racist	and	exclusionary.	Exceptions	to	the	
rules	were	made	for	everyone	(Commercial	&	public	users)	who	had	a	“agreement”		
with	the	State,	University	&	OMKM	and	for	all	those	public	uses	that	already	had	
procedures	in	place	–	including	recreational	users,	tourists,	commercial	tour	
companies,	hunters	and	snow-players!	The	only	people	who	were	required	to	obtain		
permits/licenses	were	Hawaiians	seeking	to	exercise	Constitutional	Rights.		
	
Hawaiians	had	to	personally	attend	two	meetings	with	OMKM	&	the	KKK,	if	they	do	
not	reside	on	Hawaii	Island,	they	had	to	fly	there	for	meetings.	No	reason	or	
procedure	for	these	meetings	was	provided	to	practitioners.	If	practitioners	
received	approval	of	the	OMKM	&	KKK,	and	were	found	to	be	bonafide	practitioners,	
they	were	allowed	to	worship	but	only	at	locations	and	altars	built	by	Chad	
Babayan,	the	BK	of	the	KKK	(Big	Kahuna	of	the	Kahu	Ku	Mauna,	religious	overseers	
appointed	by	the	OMKM).	In	addition,	the	initial	draft	rules	imposed	unreasonable	
requirements	on	Hawaiian	children	going	to	the	Mauna	by	requiring	legal	
documents	for	minors	and	evidence	that	they	had	legal	chaperones	–	a	requirement	
waived	for	tourists	&	people	attending	the	Christian	blessing	party	for	the	TMT.	
	
The	initial		draft	rules	were	strongly	opposed	by	practitioners	as	being	racist		&	
exclusionary.	The	University,	BLNR	&	OMKM	have	now	decided	to	take	another	
approach….	ignore	Hawaiian	Cultural	&	traditional	rights	totally	in	the	rules	and	
require	that	Hawaiians	wanting	to	worship	&	exercise	cultural	rights	get	arrested	&	
then	go	to	court	to	establish	that	their	rights	are	being	“Abridged”.	If	they	win,	they	
can	then	worship	pursuant	to	a	Court	Order!			
	
A.	OMKM	&	BLNR	continue	to	refuse	&	ignore	ACT	132.		
Act	132	passed	by	the	Legislature	in	2009	that	gave	the	University	‘Autonomy’	in	its	
management	of	the	Mauna	specifically	provides	...	“Access	for	traditional	and	
customary	native	Hawaiian	cultural	and	religious	purposes	shall	be	
accommodated.”	The	University,	DLNR	and	the	Science	Community	have	ignored	
and	violated	these	mandates	and	consequently	have	violated	Hawaiian	
Constitutional	and	Human	rights.	(UN	Declaration	on	the	Rights	of	Indigenous	
Peoples,	provisions	11,	12	&	25).		
	
B.	OMKM	&	the	BLNR	intend	to	impose	penalties	&	fines	on	practitioners	and	
plan	to	use	violence	&	guns	against	Hawaiians	seeking	to	worship	on	the	
Mauna.		
Hawaiian	Cultural	Rights	are	specifically	addressed	in	Article	XII	Section	7	of	the	
State	Constitution.		



Hawaii	Revised	Statutes	section	171-6-15	which	imposes	penalties	and	fines	for	
illegal	uses	of	the	Mauna	specifically	exempts	Hawaiians	engaging	in	cultural	
practices	states	“No	person	shall	be	sanctioned	pursuant	to	this	section	for	the	
exercise	of	native	Hawaiian	gathering	rights	and	traditional	cultural	practices	as	
authorized	by	law	or	as	permitted	by	the	department	pursuant	to	article	XII,	section	
7,	of	the	Hawaii	State	Constitution”.		
	
Draft	two	of	the	proposed	rules	fails	to	“accommodate”	Hawaiian	cultural	rights	
(including	rights	to	worship),	and	instead	infer	that	all	the	State	has	to	do	before	
using	guns	to	kill	practitioners	is	to	promise	in	writing	that	our	rights	will	not	be	
“abridged”.	Constitution	shall	not	be	abridged.	”	Section	20-26-3(f)	proposed	rules/	
(Auth:	HRS	§§304A-105,	304A-1903)		(Imp:	HRS	§§304A-103,	304A-105,	304A-
1903).	
	
This	new	racist	approach	anticipates	that	Hawaiians	will	continue	to	demonstrate	&		
go	to	the	Mauna	to	worship.	When	Hawaiians	seek	to	exercise	their	rights,	the	DLNR	
&	Governor	Ige	will	then	authorize	the	use	of	guns	&	violence	against	practitioners.	
BLNR	with	the	support	of	Ige	&	Suzanne	Case	have	authorized	the	purchase	of	over	
$50,000.00	in	shotguns	&	semi-automatic	weapons	for	this	purpose.	Purchase	of	the	
guns	was	justified	by	a	fake	media	campaign	that	began	on	June	7th,	2015	with	a	
report	from	Maunakea	telescope	operators	that	guns	had	been	fired	on	Maunakea.	
The	Science	community	commentators,	posted	this	as	an	example	of	“domestic	
terrorism”.	Later,	the	telescope	operators	&	OMKM	had	to	admit	there	were	no	
bullet	holes	in	their	telescope	door,	and	it	was	actually	a	dent	cause	by	high	winds	
blowing	the	doorknob	into	the	wall!	This	however,	did	not	stop	the	BLNR	from	
approving	the	guns	for	“domestic	terrorists”.	See	
	

III. The	proposed	rules	contain	requirements	designed	to	accommodate	
commercial	tour	operators	by	preventing	Hawaiians	from	accessing	
the	Sacred	Mauna	summits	to	worship	using	2	wheel	drive	vehicles.	

	
According	to	UH	Hilo	Interim	Chancellor	Marcia	Sakai,	“the	administrative	rules	
provide	the	university	with	an	important	stewardship	tool	to	more	effectively	
protect	the	cultural,	natural	and	scientific	resources	on	Maunakea	and	provide	
measures	to	better	ensure	public	health	and	safety,”	
	
The		current	notice	on	these	administrative	rules	state:	
“Act	132,	Session	Laws	of	Hawaii	2009,	granted	rule-making	authority	to	the	
University	to	adopt	the	proposed	rules.	Under	Act	132,	the	purpose	of	the	proposed	
rules	is	to	provide	effective	protection	of	cultural	and	natural	resources	from	certain	
public	activities,	and	to	help	ensure	public	health	and	safety.		
In	accordance	with	Act	132,	the	proposed	rules	strive	for	consistency	with	the	
administrative	rules	of	the	Division	of	Forestry	and	Wildlife	of	the	Department	of	
Land	and	Natural	Resources	related	to	forest	reserves	and	natural	area	reserves.	
Public	and	commercial	activities	covered	by	the	proposed	rules	include	
general	access	for	protection	of	the	resources	or	to	ensure	the	safety	and	



welfare	of	persons	or	property;	traffic	and	off-road	vehicle	use;	alcohol	
consumption;	recreational	activities;	and	commercial	tour	activities.	In	addition,	
the	proposed	rules	reaffirm	protected	rights	customarily	and	traditionally	
exercised	for	subsistence,	cultural,	and	religious	purposes	by	native	
Hawaiians.”		
	
The	proposed	rules	prevent	Hawaiians	from	accessing	the	summit	area	t(above	
Halepohaku)	to	exercise	cultural	&	traditional	rights	by	requiring	that	they	either			
purchase	or	rent	a	4-wheel	drive	vehicle	to	access	these	areas.	There	is	no	
consideration	of	weather	or	public	safety	factors.	Science,	commercial	&	other	s	with	
“agreements”	with	the	OMKM	&	UH	are	not	subject	to	this	requirement.		
	
This	rule	is	being	imposed	in	order	to	accommodate	commercial	tour	operators	who	
for	years	have	complained	that	other	tour	operators	(who	do	not	have	the	political	
connections	to	possess	any	of	the	8	commercial	tour	licenses)	are	cutting	in	to	their	
exclusive	profits.	
	
An	example	of	this	are	the	ongoing	efforts	of	Hawaii	Forrest	&	Trail	tour	company	
owner	ROB	PACHECO	to	get	an	administrative	rule	passed	to	stop	all	2	wheel	
vehicles	from	accessing	the	Mauna.	Pacheco	was	a	BNR	Board	member	from	
2006	to	2014,	during	the	period	when	the	Mauna	hearings	occurred.		
	
On	January	26th	2018,	KITV	4	TV	ran	this:		
“NEWS	-	TOP	STORY	More	illegal	tour	operators	are	heading	to	Mauna	Kea	
Tour	operators	are	becoming	a	problem,	according	to	the	Office	of	Mauna	Kea	
Management.		
HONOLULU	-	For	some,	Mauna	Kea	is	a	sacred	place.	"We	all	know	that	Mauna	Kea	
is	in	jeopardy,"	William	Freitas,	a	testifier	said.	For	others,	it's	an	attraction,	luring	
roughly	300	to	500	visitors	per	day.	According	to	a	tour	operator,	that	number	
might	be	on	the	rise.		
"Taxies,	guys	going	up	in	unmarked	cars	being	sly	about	it,	and	tour	operators	who	
think	no	one	can	stop	us	so	we're	going,"	Rob	Pacheco,	tour	operator	said.		
Tour	operators	are	becoming	a	problem,	according	to	the	Office	of	Mauna	Kea	
Management.		
Eight	tour	companies	have	permits	but	those	inside	the	industry	say	many	more	
continue	to	make	their	way	up	the	mountain	illegally.		
"I	don't	see	why	we	can't	stop	two	wheel	drive	traffic	going	up	the	mountain	today,"	
Pacheco	said		
Pacheco	has	a	permit.	He	pays	roughly	$50,000	per	year	to	operate	there.		
He	and	others	say	Mauna	Kea's	Rangers	need	more	authority	enforce	rules	to	
prevent	the	added	traffic	from	tarnishing	the	mountain.		
"In	particular,	it	would	help	keep	two	wheeled	vehicles	from	driving	on	that	road,"	
Doug	Simons,	Executive	Director,	Canada	-	France,	Hawaii	Telescope	said.		
"Probably	the	greatest	thing	that's	happened	on	the	mountain	was	the	rangers,"	
Pacheco	said.	…”	
	



Pacheco	was	a	BLNR	Board	member	in	2009	when	the	Maunakea	Rangers	
presented	their	testimony	begging	the	BLNR	Board	to	pass	rules	BECAUSE	THE	
RANGERS	HANDS	WERE	TIED	&	THEY	COULD	NOT	PROTECT	HAWAIIAN	
RELIGIOUS	SACRED	SITES.	ATTACHED	TO	THE	RANGERS	TESTIMONY	WERE	
BEFORE	&	AFTER	PHOTOS	SHOWING	OUR	AHU	ON	THE	SUMMIT	SMASHED	&	
DESTROYED.		
	
	Pacheco,	as	a	BLNR	Board	member,	made	sure	there	were	no	Administrative	
Rules	passed	for	another	9	years.		See	testimony	of	Maunakea	Rangers.	
	
Pacheco	was	pushing	for	the	exclusion	of	2	wheel	drive	vehicles	because	he	wanted	
to	prevent	other	commercial	competitors	from	driving	to	the	summit	to	compete	
with	his	private	company.		
Now	Mr.	Pacheco	is	now	getting	his	way.		These	draft	rules	will	allow	him	to	
continue	to	disrupt	Hawaiian		religious	practices	on	the	Mauna	with	impunity.	
Wahine	practitioners	have	filed	a	Complaint	against	Pacheco	for	disrupting	
Hawaiians	worshiping	on	March	21,	2019	at	one	of	the	ahu	on	Maunakea.	See		
attached	Complaint	Exhibit	#A.		Wahine	practitioners	are	calling	for	Mr.	
Pacheco’s	licenses	to	be	terminated.		
	
In	his	public	statement,	Pacheco	admitted	that	the	problem	with	traffic	on	the	
Mauna	is	not	Hawaiian	cultural	practice	&	worship,	but	increasing	illegal	tour	
companies	competing	with	himself	and	the	7	other	commercial	licensees	who	have	
the	political	connections	to	get	an	exclusive	economic	benefit	by	using	public	trust	
lands	for	profit!	
	
Pacheco	has	received	other	special	treatment	&	benefits	for	his	commercial	tour	
business	from	the	State.	On	May	20,	2019,	Beneficiary	Kepa	Kaeo	testified	before	the	
DHHL	Commissioners	in	Waimea	objecting	to	the	commercial	use	of	lends	
designated	“Aina	Mauna”	lands.	By	previous	agreement,	these	lands	were	to	be	
maintained	&	preserved	in	their	natural	state	&	not	subjected	to	commercial	uses	&	
tours.	Kaeo	noted	that	Paacheco’s	Company,	Hawaii	Forest	Trails	was	conducting	
commercial	activities	on	those	lands,	in	violation	of	the	preservation	agreement.		
	
In	response,	Bill	Aila,	DHHL	Commissioner	stated….	“He	no	longer	has	a	permit	
there”.	See	
https://www.youtube.com/watch?v=iIQH56eqqfM&feature=youtu.be&fbclid=IwAR
2aptnep7nlq2OYPeUyj_NYmzbvCpBG_yuqq_6JMYEQrBEvsaFbNe1i06M	
Aila’s	statement	verified	that	Pacheco	had	an	illegal	commercial	permit	for	a	period	
of	2	years	on	“Aina	Mauna”	lands,	during	which	time	the	State	had	an	agreement	
that	the	“Aina	Mauna”	the	lands	should	not	be	utilized	for	commercial	uses!!!!	
	

IV. Evidence	of	State	Government	&		BLNR	collusion	to	prevent	
Hawaiian	practitioners	from	exercising	religious	&	cultural	rights	in	
order	to	accommodate	commercial	science	&	tourism	profits.		

	



In	his	public	statements	to	media	in	2018,	Pacheco	praised	the	Maunakea	Rangers,	
but	the	record	reflects	that	Pacheco	was	on	the	BLNR	Board	&	was	present	in	2009	
when	the	Rangers	begged	(twice)	for	Administrative	Rues	to	be	adopted.	Despite	his	
public	comments,	Pacheco	(who	remained	on	the	BLNR	Board	for	another	5	years)		
did	nothing	to	get	Administrative	Rules	adopted	for	the	Mauna.		
	
The	reason	why	Pacheco	&	the	BLNR	never	acted	on	Administrative	Rules	for	
Maunakea	was	because	the	Governor	personally	stopped	the	process.	Pacheco	
was	accommodating	Governor	Ige	and	the	DLNR	who	did	not	want	any	Rules	to	
protect	Hawaiian	rights	to	worship	and	who	were	pushing	for	commercial	
development	in	areas	Hawaiians	worship	&	gather	at.			
	
The	State	Auditors	Report	No.	17-06	July	2017,	entitled	Follow-Up	on	
Recommendations	from	Report	No.	14-07,	Follow-Up	Audit	of	the	Management	of	
Mauna	Kea	and	the	Mauna	Kea	Science	Reserve	states	in	part	...“	Recommendation	1:	
UH	should	adopt	administrative	rules	governing	public	and	commercial	activities	as	
soon	as	possible,	but	no	later	than	2017.	Partially	Implemented	UH	completed	the	
drafting	of	administrative	rules	and	was	prepared	to	begin	the	necessary	public	
hearing	process.	However,	at	the	request	of	the	governor,	who	must	authorize	
the	initiation	of	public	hearings	for	the	draft	rules,	UH	has	temporarily	halted	
the	process	of	finalizing	such	rules.	Target	Date	Per	UH,	the	estimated	date	of	
completion	cannot	be	determined	at	this	time.”....		
	
The	State	auditor	specifically	recommended	protocols	regarding	cultural	issues.	
Page	10.	This	has	not	occurred	to	date	because	of	political	pressure.	As	a	result,	
Hawaiian	right	to	worship	&	practice	continue	to	be	denied.	
	
Conclusion:		
	
By	failing	to	provide	for	procedures	to	accommodate	Hawaiian	practitioners,	
the	draft	rules	operate	to	prevent	Hawaiians	from	worshipping,	gathering	
cultural	resources	on	the	Mauna,	going	to	care	for	known	burial	caves	on	the	
Mauna,	and	conducting	ceremony	for	Hawaiian	infants	a	Lake	Waiau.	The	
deliberate	omission	of	protective	measures	in	the	rules,	to	accommodate	
Hawaiian	cultural	rights,		not	only	have	a	“chilling	effect”	on	the	exercise	of	
our	rights,	but	in,	effect	operate	to	criminalize	the	exercise	of	our	rights.		
	
Wahine	practitioners	request:	
	

1. That	OMKM	conduct	Consultations	with	Hawaiian	practitioners	on	
every	island	in	order	to	determine	what	their	cultural	practice	is	and	
where	&	when	it	occurs,	(	cultural	mapping)	so	that	our	rights	can	be	
“accommodated”;	

	



2. That	OMKM		undertake	cultural	mapping	so	that	locations	&	areas	used	
by	Hawaiians		for	cultural	practice	including	worship	can	be	
demarcated	and	protected	for	Hawaiian	cultural	use;	

	
3. That	the	OMKM	implement	the	mandates	of	ACT132;	

	
4. That	the	OMKM	terminate	all		commercial	business	licenses	issued	to		

Mr.	Rob	Pacheco	&	his	company,	Hawaii	Forest	&	Trail;	and	
	

5. That	the	OMKM		initiate	a	good	faith	effort	to	“accommodate”	Hawaiian	
rights	to	worship	&	exercise	our	rights	as	set	forth	in	ACT	132,	the	State	
Constitution	&	Statutes,	Article	1	of	the	US	Constitution	and	the	UN	
Declaration	on	the	Rights	of	Indigenous	Peoples.		

	
	 	 	 Ku	Ki’ai	Mauna	–	Maunakea	is	Sacred	
	
	
Signed:	Wahine	Practitioners	&		Kako’o	
	
	
Mililani	B.	Trask	
	
Hulali	Kaikea	Trask	
	
Kalae	Ola’a	Trask	Sharpe,	
	
Kayla	Moke-Sakamoto	
	
Kuulei	Kealoha	Cooper		
	
	
Others	by	Internet………..	
	
	
	
	
	
	
	
	
	
	 	 	
	
		
	
	



	
	
	
	
	
	
	
	
	



	 	 	 	 	 Mililani	B.	Trask		
	 	 	 	 mililani.trask@icllchawaii.com		

			 	 	 	 	 	 	 	 	 		
	
To:	OMKM	Board,	Greg	Chun/Wally	Ishibsahi	 	 	 	 June	4,	2019	
Suzanne	Case,	BLNR	Board,	&	David	Lassner	UH	Regents	
stonebridge@hawaii.rr.com	
gchun711@hawaii.edu,	dlnr@hawaii.gov,	
mkrules@hawaii.edu,	
david@hawaii.edu,	
	

Note:	This	Complaint	was	initially	sent	to	OMKM	&	Greg	Chun	on	April	21st,	2019,	

however,	within	2	days	Chun	responded	that	the	Complaint	should	be	made	to	

DLNR	because	the	OMKM	has	nothing	do	with	the	area	in	which	this	violation	

occurred.	This	response	is	another	example	of	OMKM,	DLNR	&	the	University	of	

Hawaii	avoiding	their	obligations	to	Maunakea	&	to	Hawaiian	practitioners.	See	

Memo	dated	April	8,	received	&	file	stamped	on	April	10,	for	Approval	of	Second	

Round	Hearings	“Maunakea	Lands”.	See	Memo	dated	April	8th,	2019	Lee	Putnam	,	
Chair	of	the	BLNR	sent	a	request	to	David	Lassner	President	of	the	UH,	on	behalf	of	
the	OMKM	a	request	for	public	hearings	on	Administrative	Rules	for	the	“Maunakea	
Lands”.		
	
TITLE	18	-	EDUCATION	
CHAPTER	304A	-	UNIVERSITY	OF	HAWAII	SYSTEM	
§304A-1901	–	Definitions	states:	
	
				"Mauna	Kea	lands"	means	the	lands	that	the	University	of	Hawaii	is	leasing	from	
the	board	of	land	and	natural	resources,	including	the	Mauna	Kea	Science	Reserve,	
Hale	Pohaku,	the	connecting	roadway	corridor	between	Hale	Pohaku	and	the	
Mauna	Kea	Science	Reserve,	and	any	other	lands	on	Mauna	Kea	that	the	University	
of	Hawaii	leases	or	over	which	the	University	of	Hawaii	acquires	control	or	
jurisdiction.	[L	2009,	c	132,	pt	of	§2]	
	
	
Aloha	OMKM	Board	&	BLNR	Board	&	Suzanne	Case,	Wally	Ishibashi,	&	Greg	Chun	
	
Re:	Complaint	Against	Rob	Pacheco,	Hawaii	Forest	&	Trail	for	Abridgment	of	
Hawaiian	Right	to	Worship	&	engage	in	Culturally	protected	practices		at	Hale	
Pohaku	–	Maunakea,	Pursuant	to	Article	XII,	section	7	of	the	Constitution	of	
the	State	of	Hawaii,	and	the	1st	Amendment	of	the	US	Constitution.		
	



	
I	am	forwarding	this	Complaint	to	you	directly	and	requesting	that	you	immediately	
investigate	the	facts	presented.	Pending	your	inquiry,	I	am	requesting	that	the	
commercial	business	license	of	Hawaii	Forest	&	Trail	be	suspended	in	order	to	
ensure	that	this	company	is	prevented	from	further	abridging	the	rights	of	
Hawaiians	to	worship	&	engage	in	cultural	practice.	Upon	verification	of	the	events	
herein	described,	I	am	requesting	that	the	commercial	license	of	this	company	for	
Maunakea	and	any	other	commercial	lease	issued	to	companies	owned	by	Mr.	Rob	
Pacheco,)	be	permanently	suspended.		
	
I.	Complaint	&	Facts:		

1. In	the	early	morning	hours	of	March	21st	2019	Hawaiian	wahine	
practitioners	Mililani	B.	Trask	&	Luana	Busby-Neff	went	to	the	ahu	on	
Maunakea	located	at	Hale	Pohaku.	We	had	gone	up	to	clean	&	dress	the	ahu	
and	to	offer	Hookupu.	OMKM,	its	staff	&	DLNR	have	been	aware	of	the	
cultural	practices	observed	at	this	site	by	wahine	for	years.	In	fact,	wahine	
submitted	written	comments	to	the	OMKM	KKK	on	May	18,	2016	describing	
our	practice	in	detail,	setting	forth	the	problems,	including	tourists	
disrupting	cultural	practice,	and	making	recommendations	–	all	of	which	
have	been	ignored	to	date.	Exhibit	#1.			

2. Following	sunrise	&	pule,	wahine	were	dressing	the	ahu	when	a	tourist	van	
filled	with	people	pulled	in	and	unloaded	several	visitors	who	marched	into	
the	fenced	enclosure	talking	&	taking	photos.	The	tour	guide	was	talking	
loudly	about	the	Silver	Sword	plant.	Several	tourists	came	to	the	ahu	&	
started	to	ask	questions,	some	took	photos	&	others	approached	the	ahu	to	
get	a	closer	look.	When	I	told	them	that	we	were	Hawaiians	worshipping,	
many	withdrew.	One	woman	who	was		upset	said	that	they	should	not	have	
come	in	&	went	to	the	tour	guide	who	told	her	he	was	a	“Polynesian”	and	had	
a	right	to	be	there	because	his	company	has	a	permit	for	sunrise	and	sunset	
tours.	Another	tourist,	(black	male)	apologized	&	said	that	no	one	had	
prepared	them	for	“this”.	I	asked	him	to	point	out	the	tour	guide	&	he	did	so	
&	then	went	to	tell	the	guide	to	stop	his	talking	&	come	explain	what	they	
were	doing	in	a	place	of	worship.		

3. When	the	male	guide	approached	me,	I	asked	for	his	name	&	ID	&	told	him	
that	Hawaiians	had	a	right	to	worship	there,	we	had	constructed	the	ahu	&	
worshipped	there	for	years	&	that	for	years	we	had	tried	to	stop	the	
commercialization	of	Maunakea,	which	was	sacred.	He	refused	to	provide	his	
name	etc.	but	said	that	he	had	no	idea	there	were	problems	with	Hawaiians,	
that	it	was	the	first	time	he	had	heard	about	it	&	that	he	had	no	idea	it	was	a	
sacred	place	or	mountain	to	Hawaiians.	One	of	the	tourists	told	him	that	it	as	
in	the	tourist	materials	they	were	giving	out	to	people.	I	walked	the	tour	
group	out	&	told	the	to	go	to	their	van.			

4. Wally	Ishibashi	was	present	when	the	group	exited,	he	did	nothing.			
5. Three	days	later,	Luana	Busby	received	a	call	from	a	friend	who	had	been	

contacted	by	the	tour	company,	they	told	her	they	were	going	to	call	the	
practitioners.	Two	weeks	later,	the	owner	of	the	company,	Rob	Pacheco	



called	her,	and	she	advised	him	to	call	me	so	the	problem	could	be	addressed.	
In	the	30	days	that	have	elapsed,	no	one	has	heard	from	Mr.	Pacheco,	but	is	
tour	vans	continue	to	go	to	Maunakea.			

	
II.	The	public	record	reflects	the	following:		

1. Mr.	Pacheco	was	a	BLNR	Board	member	from	8-24-2006	to	6-30-2014.	
During	this	time,	Hawaiian	concerns	about	the	commercial	&	public	uses	of	
sacred	Maunakea,	&	the	problems	faced	by	Hawaiian	cultural	practitioners	
were	repeatedly	before	the	board.			

2. Mr.	Pacheco,	as	a	BNR	Board	member	was	well	aware	that	Hawaii’s	State	
Constitution	&	the	US	Constitution	protect	Hawaiian	peoples	right	to	
worship,,	&	that	the	State	in	regulating	activities	on	the	Mauna	is	required	to	
accommodate	Hawaiian	practice,	including	worship,	on	the	Mauna.	Mr.	
Pacheco,	as	a	commercial	user	of	the	Mauna	had	an	affirmative	obligation	to	
ensure	that	his	commercial	use	of	the	Mauna	did	not	prevent	or	abridge	the	
right	of	others.			

3. Mr.	Pacheco	has	used	&	continues	to	use	his	political	&	commercial	
clout	to	prevent	Hawaiians	from	practicing	their	religion	&	culture	on	
Maunakea.	For	example,	Pacheco	has	insisted	for	years	that	all	two-
wheel	vehicles	be	prevented	from	going	to	the	Mauna	for	‘free’	because	
he	has	to	pay	$50,000	for	his	permit	&	doesn’t	want	illegal	competition.	
See	More	illegal	tour	operators	are	heading	to	Mauna	Kea,	KITV	4	
(Friday,	January	26th	2018,	5∶25	PM	HST	by			

	 Brenton	Awa	).	The	Mauna	Rules	now	include	the	prohibition	of	2	wheel	
	 vehicles	regardless	of	the	need	for	public	health	&	safety.	This	was	written	in	
	 for	Mr.	Pacheco	&	other	commercial	users	who	want	to	stifle	tour	
	 competition	by	preventing	2	wheel	vehicles	regardless	of	the	impact	on	
	 Hawaiian	rights	to	worship.		

4. Mr.	Pacheco	has	used	his	political	clout	to	prevent	other	Hawaiian	
businesses	from	operating	in	competition	to	his	company	in	other	areas	
including	Kapoho.	When	his	clear	conflict	of	interest	was	raised,	Bill	
Aila,	the	DLNR	resources	Chair	made	the	unilateral	decision	(not	State	
Ethics)	that	there	was	no	conflict	despite	the	fact	that	Pacheco	was	on	
the	BLNR	board	&	had	received	and	was	using	a	State	issued	
commercial	permit.	See	State	Board	member	accused	of	conflict	of	
interest,	Hawaii	News	Now,	March	15,	2012	at	10:17	PM	HST	-	Updated	
June	26	at	1:08	PM.			

5. Mr.	Pacheco	was	a	BLNR	Board	member	when	the	Maunakea	hearings	
occurred	in	2009.	In	that	year,	the	Legislature	passed	Act	132	that	gave	the	
University	‘Autonomy’	in	its	management	of	the	Mauna.	It	specifically	states	
...	“Access	for	traditional	and	customary	native	Hawaiian	cultural	and	
religious	purposes	shall	be	accommodated.”	The	Mr.	Pacheco	&	Hawaii	
Forest	&	Travel,	his	private	company,	have	ignored	and	violated	these	
mandates	and	consequently	have	violated	Hawaiian	Constitutional	and	
Human	rights.	See	Act	132,	2009.			



6. Mr.	Pacheco	has	made	huge	profits	from	his	commercial	permit	to	use	
Maunakea.	His	website	verifies	that	he	charges	$200+	for	each	seat	in	his	
Sunrise	&	Sunset	tour	vans,	&	his	tours	run	6	days	a	week.	Pacheco	pays	
$50,000	per	year	for	his	permit,	but	makes	approximately	$4,000	per	week	
from	this	business.		Annual	projections	based	on	his	own	figures	indicate	that	
Pacheco	makes	over	1	million	dollars	per	year	on	his	$50,000.00	permit		
from		Maunakea	tours.	In	his	public	statements,	Pacheco	says	he	employs	100	
people	and	supports	a	Non-profit	for	Hawaiian	birds	–	his	own	data			verifies	
that	for	each	ticket	he	sells	at	$200.00,	he	donates	1$	!!!	

7. Practitioner	&	Witness	–	Luana	Busby	-	Neff	-	Please	confirm	receipt	of	this	
Complaint.	Please	respond	with	the	procedure	that	the	OMKM	Board	&				
DLNR	Boards	will	be	following	to	address	this	matter.	

	
Wahine	Practitioner,	808-990-0529	
		

	
	



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed Mauna Kea rule changes
1 message

Jennifer Real <jsreal@gmail.com> Thu, Jun 6, 2019 at 11:18 AM
To: UHHAR@hawaii.edu

To Whom It May Concern:

I am writing to object to the proposed Mauna Kea rules banning bicycles above Hale Pohaku. I see the the newest proposed rules make an exception
"except by permit" however I think that this is an unnecessarily onerous burden to place on a cyclist. I know how difficult obtaining permits can be,
and for the lone cyclist living on the island to have to obtain a permit to ride their bike up a road that a car can freely drive up is excessively
burdensome. Of course it would be reasonable to require a commercial venture to obtain a permit, or a big group, but for me a Big Island resident, if I
want to ride my bike up there, I should not be burdened with obtaining a permit 45 days in advance.  As one of the few cyclists that has ridden
up Mauna Kea, I can say from experience that it is in no way a hazard to the public for a cyclist to be very slowly pedaling a bike up that road. It is
actually much less dangerous than a car or a motorcycle, neither of which are proposed to be banned! Because of the difficult conditions above Hale
Pohaku, very few cyclists actually attempt this. There is certainly not a preponderance of bicycles on that road causing problems. This is NOT an
easy undertaking, and more like a "bucket list" ride for Hawaiian cyclists. In the rules, all vehicles must adhere to the laws of the road. As with on any
other road on Big Island, the cyclist must adhere to these same laws. I see no legitimate reason for this arbitrary ban. 

Thank you,

Jennifer Real, MD
Ninole, HI
808-747-4188
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 12:32 PM
Reply-To: Beau Bassett <usa-1995@outlook.com>
To: uhhar@hawaii.edu

Name

Beau Bassett

Organization

Hawaii resident

Address

Pahala HI 

Phone

8083041600

Email

usa-1995@outlook.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

The area of mauna Kea is sacred land and as a resident of the state of Hawaii this land is for the publics use.
Closing access and or charging a fee will surely not be taken lightly in the publics eyes and I see no issues
with the current way that's stood for thousands hundreds of years. So I ask that instead of closing off public
access which is the worst thing possi
ble you in fact do the opposite.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 12:46 PM
Reply-To: Kini Burke <Ulikini@earthlink.net>
To: uhhar@hawaii.edu

Name

Kini  Burke

Address

1265 ainaola dr
Hilo Hi 95720 

Phone

808 9374847

Email

Ulikini@earthlink.net

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha..
I oppose the .building
Of TMT....
UH...must
Stop imposing new rules
To benefit them and making Indigenous Hawaiians looking
Like criminals....
Maunakea is a very
Sacred mountain and
Take your greed elsewhere.
Respect our land
And our Heritage....
Mahalo..
Kini kaleilani Burke
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

new rules
1 message

Todd Marohnic <todd@volcanovillage.net> Thu, Jun 6, 2019 at 12:52 PM
To: uhhar@hawaii.edu

Aloha,  My name is Todd.  Among other things I am a cyclist.

I just climbed to the summit on my bike this past Thursday.  I feel the need to climb up it about once every year or two. Thursday's ride up was on a
whim, I hadn't really thought about it until a couple of days prior, the weather was good, my wife was on board, I went.  That's the way it should be,
not to have to get a permit 45 days in advance!

There is no reason that I can possibly conceive of why you feel the need to restrict bikes on the mountain.  There is no damage, no noise, no danger
to anyone but the cyclist themselves.  I feel safer riding up there than I do on the Queen K in Kona where fellow cyclists have been getting hit at an
alarming rate. Besides my safety is my concern and my concern only.

Mauna Kea is one on the hardest climbs in the world and it's in my backyard.  A few hardy cyclists from all over the world come to attempt it but their
numbers are small.  I didn't see another cyclist all day on my climb Thursday.  What I did see was a quite a few rental Jeeps.  If you want to really
lessen the impact on Mauna Kea, Waipio Valley, and Green Sands get the rental companies to stop renting Jeeps.  But they may be too big of a foe,
easier just to go after the recreational crowd, not big business.

 Tourism is changing, beaches and hotels will only take you so far.  The way government is going after vacation rentals and alternative recreation is
not the way into the future, it's the path to ever dwindling tourist numbers.  Like it or not it's what drives our economy.

 Between this attack on Mauna Kea recreation, the DLNR putting up gates and requiring permits, the National park painfully slow to reopen trails, to
me...the Big Island just keeps getting smaller.

 I attended the meeting in Hilo and did not hear one person in favor of these rules.  Time to drop it and stop wasting our time and taxpayer$$.

   Todd Marohnic

  30 year Big Island resident
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea
1 message

Lois Swisher <lois.swisher@gmail.com> Thu, Jun 6, 2019 at 1:33 PM
To: uhhar@hawaii.edu
Cc: Bill Swisher <swishewk@gmail.com>

To Whom It May Concern:

I am writing to you to object to the proposed Mauna Kea rules banning bicycles above Hale Pohaku. I understand the newest proposed rules make
an exception "except by permit"; however, I believe that this is an unnecessarily onerous burden to place on a cyclist. Obtaining permits can be a
challenge and burdensome just for cyclists to ride their bicycles. The permits have to be obtained forty-five days in advance? What if a single cyclist
wants to ride a bike there? Forty-five days is unreasonable! Do all vehicles require a permit? I don’t believe they do! You are, in essence, banning
bicycles. Are you banning cars, vans, motorcycles, etc.? What is the reason for this arbitrary ban of bicycles?

Respectfully,
Lois Swisher

Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public and Commercial Activities on Mauna Kea Lands
1 message

Brendan McKee <bmckee@crweng.com> Thu, Jun 6, 2019 at 2:18 PM
To: "UHHAR@hawaii.edu" <UHHAR@hawaii.edu>

Hello,

This is my second time commenting on these proposed rule changes. I own a home on the Kohala Coast and enjoy the existing access to Mauna
Kea above the Visitors Center. Limiting or eliminating this access is a terrible policy.

If there are concerns about damage to the road then restrict the type of vehicles allowed. But this doesn’t seem to play much part in the proposed
rules. I previously commented on how ridiculous and idea it is to prohibit bikes above the Visitor Center. This type of decision is entirely based on
subjective prejudice and lacks any data in support of this change. Now it is proposed that a permit 45 days ahead of accessing the upper road is
required. This is just a veiled means to assuring the same end result. There’s no chance an access permit system in Hawaii’s bureaucracy can
function reasonably. I have lived a lot of my life in Alaska where we have many pristine locales and with a fairly small state government they
successfully manage access to all areas of the state not under Federal control. Even where AK has huge military reserves that require access
permission the access approval process is the same day. Check in online, recreate and then check out.

To have a state entity such as U of H put forth proposed rules limiting access to one of the island’s greatest treasures is terrible policy.

Regards,

Brendan McKee

Brendan McKee PE
Principal/Civil Engineer

3940 Arctic Blvd, Ste. 300

Anchorage AK 99503

Office 907-562-3252 | Direct 907-646-5639    

www.crweng.com

Bright People. Powerful Solutions. Building Alaska.

Website | Facebook | LinkedIn
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 2:51 PM
Reply-To: Susan Herhold <towaimea@gmail.com>
To: uhhar@hawaii.edu

Name

Susan Herhold

Address

62-2308 Kanehoa St
Kamuela HI 96743 USA

Phone

808-640-6626

Email

towaimea@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

My name is Susan Talbot Herhold. I am a resident of Waimea on the big island. I moved to Hawai'i with my family
in 1965. I am a former Guidance Counselor at Laupahoehoe School and Waimea Middle School.

I do not believe that the proposed Hawai'i Administrative Rules for Mauna Kea adequately protect Native
Hawaiian traditional and customary rights. Although Section 20-26-3 (f) provides that " Native Hawaiian
traditional and customary rights as recognized and protected under article XII, section 7, of the Hawai'i State
Constitution shall not be abridged, " the proposed Rules appear to substantially impinge on those rights by
restricting access to the Mauna.

The Rules as currently proposed appear to not only violate the Hawai'i Constitution but the US Constitution's
protection of freedom of speech, freedom of assembly, and freedom of religion. Given the long history of UH's
failure to protect the Mauna and native Hawaiian's traditional and customary rights, I am strongly opposed to
these Rules.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea
1 message

Juhl Rayne <juhlkrayne@gmail.com> Thu, Jun 6, 2019 at 3:53 PM
To: uhhar@hawaii.edu

Aloha,

Thank you for accepting comments today. I am opposed to the proposed Administrative Rules. Criminal …. Meaning “relating to a crime” These
proposed rules appear to criminalize customary and traditional practices of Native Hawaiians. In order to preserve the moral authority of our legal
system you should be extremely mindful, exceptionally careful and highly AWARE before enacting any laws, regulations or Administrative rules
that can cause an individual to be unfairly branded as a criminal. Arbitrary rules for prosecuting “made-up or pretend” offenses such as camping
or hiking on puʻu or introducing materials from outside the management areas (which can be easily misinterpreted by Security forces) and
initiating arbitrary punishment for those would-be offenses is a serious erosion of individual liberties. No one should be exposed to potential
criminal liability for engaging in routine activities, practices or ceremonies. We all have the responsibility to protect and preserve Mauna Kea and
its fragile ecosystem for future generations. The most critical, extensive, and immediate danger to Mauna Kea however, remains the construction
of the massive TMT telescope and the priority given to astronomical development at the expense of Mauna Kea’s natural ecosystem and invaluable
cultural resources.

In hopes that you will wake up,
Nikki Spencer 
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 5:38 PM
To: uhhar@hawaii.edu

Name

C Mellor

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha,

I am opposed to the proposed HAR chapter 20-26 rules for Mauna Kea. I am opposed for numerous reasons and
appreciate your open mind and heart to hear my concerns.

I am disappointed to see drafters did not consider previous comments on the proposed rules in their revision
process. The proposed rules do not consider the histories that gave rise to the need for rules on Mauna Kea and
ignore the context in which they are currently being proposed.

The current draft continues to over police and criminalize the Kia`i Mauna and Hawaiian cultural practitioners
of Mauna Kea. The reduced fine schedule for regular and expected actions of Kia`i Mauna, their supporters and
Hawaiian cultural practitioners does nothing to resolve concerns. For example: A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, walk to use the
bathroom in a discrete location, and thereby incur five violations with fines between $50-$400 for each
violation. Contesting the fines could increase them to thousands each plus the additional legal costs involved
to contest.

Although the rules state Native Hawaiian traditional and customary rights shall not be abridged, the rules are
written to prohibit customary practices if the UH president determines they do not support University goals.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural
practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may include
camping, gathering without 15 calendar days notice, using flashlights (near the observatories), walking on
undesignated trails or entering and remaining in areas near and at the summit.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected
under Hawai`i law. Practitioners have property rights on Mauna Kea equal to those of the observatory sublessees
and the University itself. The rules do not reflect this reality. Instead, the rules make every effort to
accommodate University operations without making accommodations for Hawaiian practitioners. The prohibitions
against public movement and use of the mauna are inappropriate and clearly discriminatory. The University of
Hawaii has no jurisdiction to override the long standing constitutional rights of the people of Hawaii.

Meanwhile, §20-26-3 explicitly states that the rules do NOT apply to research activities of the University of
Hawaii, university personnel, observatory personnel and government workers. I can see why you have made these
parties exempt because they are the very parties who have caused the most destruction of Mauna Kea. These
parties have been breaking existing rules for years with their desecration of sacred sites, leaking telescopes
and machines, overall lack of responsibility for damages caused on the mauna and have made little effort to
create resolutions or become compliant with existing rules. I see a conflict of interest when the parties who
violate current rules most frequently are the same parties attempting to create new rules while exempting
themselves from all said rules. The university has access to many great minds who could assist The Office of
Mauna Kea Management to write rules that apply to all, serve to protect Mauna Kea from further desecration and
respect cultu
ral rights. Working for equality is the best path forward.

In 2018 all testimony was in opposition to the rules and so far all 2019 testimonies have been in opposition
too. Those who have testified are a small representation of people all over the world who are committed to
protecting Mauna Kea and Hawaiian cultural rights. Forcing discriminatory rules in Hawaii will create a world
wide response against the University of Hawaii and negatively impact tourism in Hawaii. Tourism is one of
Hawaii's critical streams of revenue and numbers have already been declining. Tourists are not interested in
visiting places where cultural and political strife exist. Couple that with fears of another volcanic eruption
and Hawaii could suffer long lasting tourism declines. You have the option to help raise tourism revenues by
working with Hawaiians to find peaceful resolutions or the option to create a huge human rights conflict. Which
legacy will you align your actions with? I pray you align with creating a legacy of respect for the sacredness
of Mauna
Kea and Hawaiian protectors.

Mahalo for considering this testimony
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 6:12 PM
Reply-To: Olympia Beltran <temiquiani@gmail.com>
To: uhhar@hawaii.edu

Name

Olympia Beltran

Organization

Southern California American Indian Movement

Address

1817 Harrison Ave
San Diego CA 92113 USA

Phone

619-549-4224

Email

temiquiani@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

My name is Olympia. I live in San Diego, CA as a guest in the unceded and occupied territory of the Great
Kumeyaay Nation. It may seem odd that someone might introduce themselves this way, and additionally have a
vested interest in promoting and protecting the sacred sites of the original people of H
awaii whom are so geographically far away. Please know, the connection is very real. As associates of a
renowned educational institution, I don’t have to reiterate to you how incredibly destructive the colonization
of the Hawaiian islands have been. Many indigenous peoples have been devastated by similar destruction,
including my own Yoeme and Chichimeca ancestors. Aside from surviving historical trauma, one of the most deeply
profound unifying traits of first peoples is our collective spiritual connection with our mountains and waters.
We have ancestral teachings that inform how we live in communion with the land that sustains us. In 2019, is it
not time for those lifeways to be acknowledged and respected? Because anything less is genocide. Out of respect
for the Kanakamaoli, and indigenous people all over the world, I implore you to cease and desist development on
Mauna Kea, and refrain from passing any legislation that would facilitate construction at this sacred space.
Respectfully,

-Olympia Temiquiani Andrade Beltrán, RN
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Protect Mauna Kea - oppose administrative rules
1 message

marya@loomoflove.com <marya@loomoflove.com> Thu, Jun 6, 2019 at 8:06 PM
To: uhhar@hawaii.edu

Aloha Kakou!

Please help protect the Mauna Kea ecosystem, Hawaiian ceremonial practices, and free speech by rejecting the
current administrative rules proposed for the sacred mountain.

I oppose the administrative rules because they infringe upon the constitutional rights of individuals seeking access to
Mauna Kea for traditional, customary and religious practices and the constitutional rights for those who wish to access
Mauna Kea to engage in free speech.

Mahalo nui loa,

Marya Mann

Kealakekua resident

Marya Mann, Ph. D.

Yoga Teacher, Author, Artist, Wellness Consultant

Office: 808-328-0171 ~ Cell: 808-345-0050

•°*”˜˜”*°•☆ ★ ☆¸.•°*”˜˜”*°•☆
Kona Coast Yoga & Wellness

Sign up for the Brave New Viewsletter for free at www.maryamann.com

“What I stand for is what I stand on." -- Wendell Berry
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To: uhhar@hawaii.edu

Aloha. Please find attached my testimony in opposition to the Proposed Management Rules on Mauna Kea.

Testimony Administrative Rules 05/05/19
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Aloha kakou. ‘O Jennifer Leina’alakakaulani Sleightholm ko’u inoa. Noho wau ma Waikoloa  eia 
na’e ‘o Wahiawa ku’u one hanau, ‘o Mauna Kea ko’u mauna, ‘o Auwaiakeakua ku’u kahawai. 
Mahalo for being here and mahalo to all of us who continue to show up and stand up in so many 
different ways for the mauna. That’s what it’s all about for me, my bottom line is that what and 
why I do what I do is first and foremost, for the mauna.So I sat for days thinking about what to 
say, and began revisiting experiences I’ve had on the mauna and reliving the emotions. Then as 
I began reading the, proposed administrative rules, right at the beginning under, General 
Provisions, §20-26-1 Purpose. The purpose of these rules is to provide for the proper use, 
management, and protection of cultural, natural, and scientific resources of the UH 
management areas; to promote public safety and welfare by regulating public and commercial 
activity within the UH management areas; to ensure safe and appropriate access to the UH 
management areas for the public; and to foster comanagement with the department of land and 
natural resources in UH management areas. The biggest thing that stood out for me was 
welfare. Meirriam-Webster defines welfare as:  the state of being or doing well especially in 
relation to happiness, well-being, or success. When I think of these proposed rules it 
does not make me feel like I’m in a state of happiness or well being. What it does feel 
like is an injury. The fact that the rules were set up with fines vs. arrests is so UH can preserve 
their appearance, save face. They wouldn’t want to have another round of mass arrests 
splashed all over the papers and news, with a public outcry to deal with. So they opted for, 
“catch and release”.  
My husband and I sat with our 2 keiki eating dinner last night, and I was telling them about what 
our plans were for the next day and how I had to testify for the mauna. When my son asked me 
what it was about, I explained to him about the rules that were being proposed, and then he 
asked me a rhetorical question. “Who does the mauna belong to? No one” Surprised, I replied, 
“That’s absolutely right, only our Akua” then he says, “ So why only now they making these 
rules….for us?” Amazing right?….it’s so simple that even keiki understand this, and sadly, the 
keiki understand this. My keiki were on the mauna and held vigil from the first day. I took them 
out of school because I valued the experience they would have and knew that living it and 
witnessing it would be more educational for them than anything they would read about or see on 
t.v. Well, we were threatened by the D.O.E. and we had to send our keiki back to school. Even 
then, the remarks made to them by some teachers reinforced the idea that standing for the 
mauna was bad.  
I have attended many papa ‘olelo Hawai’i, Hawaiian language beginners classes from high 
school until current and I always wonder why I can’t puka, and move forward with my language. 
I understand now that it’s shame, embarrassment, and the fact that when I open my mouth to 
speak, the words are rough, and fall out of my mouth like thorned kiawe branches. My own 
mother tongue, the language feeling foreign in my mouth. Why do I bring this up? The keiki. I 
never want them to feel foreign on their ‘aina because they are ‘aina, of this ‘aina. I never want 
them to feel uncomfortable, shame, awkward while in ceremony. Like our kupuna who were 
punished for speaking our language, and punished for dancing hula, these rules perpetuate the 
hurt and trauma from over a hundred years ago. Regulating how, who, and when we can 
exercise our culture. It’s so strange to even refer to it as exercising our culture because to us, 



it’s just being, being Hawaiian, and we’re punished, arrested, fined, and criminalized for being 
Hawaiian in Hawai’i. So I have my keiki at almost every hearing, gathering, and event so they 
see with their own eyes, and feel with their own na’au the real history, in real time. This is their 
reality. So when the kahea goes out, and we make our way to the mauna, will my keiki be 
welcome with guns, water cannons, and pepper spray, as we approach with chants and 
prayers? What will they see with their little eyes as the stand for their mauna? When will it be 
legal to be Hawaiian in Hawai’i. So I say ‘a’ole to these proposed administrative rules. Ku kia’i 
mauna! 
 
Jennifer Leina’alakakaulani Sleightholm 
Waikoloa, Moku o Keawe 
June 5, 2019 
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Jessa Kalei'iliahi <Lleiahi@gmail.com> Thu, Jun 6, 2019 at 10:32 PM
Reply-To: Lleiahi@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Hello,

I'm not here to reiterate any objections, laws, cities, sections, or grievances against the UH, the proposed rules, the state, or the US invasive empire:
I'm here to concur with every single one of them.

As I speak/write, I do so on behalf of my posterity and their future; of the living amongst my ohana; and our ancestors, whom have been here long
before time as you measure it, and long before your Big Bang beginnings theories. Go ahead, science that.

By the "Rule of Law", I demand the proof of JURISDICTION that you so claim over these islands. The world is also watching and waiting...

Time to stop. Put your toys away. And GO home. Turn to your fears now, and the truth of them- because your JOB will not save you. There is no
honor, no integrity, and no accord to the actions being imposed upon our 'āina and our people.
Your intentions are thinly veiled.  The false rhetoric, the elaborate schemes,and the contrived lies of the government all hiding the M.I.C. (military
industrial complex) are plain as day. Put your toys away, and go home!

Neither on, nor into this mountain...a'ole.
YOU SHALL NOT PASS.

From the  P.O.I of Hawai'i:
We are about People Over Institutions, Protecting Our Inheritance, with a Purpose Of Intention. We "have" our Proof of Identity, as Polynesians On
Independence. We are Partners Of Integrity, in a Place Of Importance, using the Power Of Information to make a Point Of Impact; creating our own
Plan Of Improvement. Yes, we re Persons Of Interest, and make no mistake, Persons Of Intelligence. We are Pohaku 'Oia I'o...!

Into the Wao Kapu, YOU SHALL NOT PASS.

Sincerely,
Jessa Kalei'iliahi
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1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 10:36 PM
Reply-To: Pedro Perez <Pedro.f.perez94@gmail.com>
To: uhhar@hawaii.edu

Name

Pedro Perez

Email

Pedro.f.perez94@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose rules that do not encourage prayer and ceremonial practices at all times. Spirituality is a language
all people speak and should be allowed for you and I as well as the people of our generations and the
generations to come. Thank you for understanding this. I am from San Diego, an already very industrialized
city. There are mountains where I am from that have no closing hours and are available for the people to pray
at sunset and sunrise. As well as for astronomy practi
ces. These mountains in San Diego are beautiful but are not as connected to the spirit of the people and its
land as Mauna Kae. This Mauna Kae is bigger than our generation and it is a gift to have the opportunity to
voice myself on the preservation of the culture of the people of Hawaii in the connection of Mauna Kae. It
encourages peace, unity and evolution. Again I oppose rules that do not allow prayer and ceremonial practices
at all times on Mauna Kae. I give gratitude in you imagining what it will be like to pass rules where people
can practice their culture on the land that raised them and there ancestor as well as preserve our islands
water for us and our elders and our children. Thank you for looking through the lens of your heart and choosing
to stay connected with we the people.
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Naʻu nō me ke aloha,
Kākāʻōlelo Aliʻi Michael-John Kekeikiināmakahoʻolili DeMello
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To whom it may concern.... Subj. Rules For Mauna Kea 
 
Aloha Kākou,  
Greetings... My name is Aliʻi Michael-John K. DeMello. I am the 
Kākāʻōlelo or “Talking chief” of the Royal Order Of Kamehameha 1 
Heiau ʻO Māmalahoa. 
 
Please READ the attached copy of the official position of the Royal 
Order of Kamehameha 1 concerning Mauna Kea. If you have any 
questions please contact me at namakad32@gmail.com. 
 
The Royal Order Of Kamehameha 1 by our position statement 
believes that it is improper for you to be facilitating any rules or 
regulations that concern our sacred Mauna Kea. 
  
In our view your interest in Mauna Kea is for continued telescope 
development i.e. (TMT). Your interest has not been in the 
preservation or perpetuation of Hawaiian culture, and further clouds 
the laws protecting the land and the peoples rights upon those lands.  
 
Therefore The Royal Order Of Kamehameha 1 can not support your 
continued facilitation of this matter. 
 
Again we refer you to the attached copy of our position. 
 
Thank you for your time, with sincere regards, 
 
 
 
  Michael-John K. DeMello 
Aliʻi Michael-John K. DeMello, Kākāʻōlelo 
 

          Kimo Wheeler 
Mamo Hawaiʻi Kimo Wheeler, Kūʻauhau 
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Jeannette Soon-Ludes <jeannettesoon@gmail.com> Thu, Jun 6, 2019 at 11:00 PM
To: uhhar@hawaii.edu

Aloha mai,

My name is Dr. Jeannette Soon-Ludes. I am a Native Hawaiian, educator in the field of women's and ethnic studies, and advocate for minority serving
institutions of higher education. I recently relocated from Washington, D.C. to Hawai`i. My spouse, two children, and I are currently staying with family
on O`ahu and in just a few short weeks we will permanently move to Hawai`i Island. Although this move comes after living abroad for over twenty
years, the future of my family is intimately connected with the mauna upon which we will be living for generations to come. 

As an educator, I have studied in-depth the ways that institutionalized violence impacts indigenous communities and communities of color. Genocide
has many faces, from the violent to mundane. What I find most astonishing with the proposed rules is the way in which the University of Hawai`i so
cavalierly repeats the everyday violence that has sought to dismantle the knowledge and ways of life of the Hawaiian people for well over a century.
In years past, there were rules prohibiting the use of the Hawaiian language in schools under the guise of improving our people. With the benefit of
hindsight we see these rules for what they were: a devaluation of Hawaiian knowledge and an attempt to disrupt the inter-generational transmission
of Hawaiian wisdom. Today I am dismayed that although the rules have changed the disruption to Native Hawaiian knowledge systems continues
unabated.

There is a particularly insidious violence with rule-making because rules have the power to cast people into categories of those who abide and those
who trespass. The proposed rules do precisely this, framing observatory and university personnel as abiding by and Native Hawaiian cultural
practitioners as breaking the rules. For a particularly knowledgeable analysis of the ways in which the proposed rules set the stage for the vilification
of Native Hawaiian cultural practitioners, I point toward testimony submitted this week by Dr. Ku Kahakalau, Ph.D. 

My statements here are not meant to imply that rules for the management of Mauna Kea are unwanted or unnecessary. Rather, it is a request to
reexamine and change course. Rules with no consensus can have no jurisdiction because without consensus the violent shadows of the past will
continue to haunt the present. In short, rules without consensus cannot create peace. Only justice creates peace, and justice will only come with
consensus. With this in mind and a desire for history to stop repeating itself, I urge you to do better. Go back to the drawing board and do the work of
creating consensus with the Native Hawaiian community whose familial relationship with Mauna Kea extends to time immemorial. 

Me ke aloha,
Jeannette Soon-Ludes, Ph.D.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Thu, Jun 6, 2019 at 11:53 PM
Reply-To: Celine Kitaoka <celineleikitaoka@gmail.com>
To: uhhar@hawaii.edu

Name

Celine Kitaoka

Address

Kailua-Kona HI 96740 US

Email

celineleikitaoka@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha,
I am requesting that the University of Hawai'i revises the rules of Mauna Kea, specifically subchapter 2. These
rules have the potential to adversely affect the cultural and traditional practices of the Kanaka ma'oli. These
rules also have the potential to allow private corporations to do as they please, even if it means harming the
ecosystem on Mauna Kea (which will affect the ecosystem of the entire island) because no one who will hold them
accountable for their actions will be allowed access to observe their actions at all times. Also, it is implied
in these rules that the intention of the University of Hawai'i is to protect the land and natural resources
from potential harm from the general public. But, throughout the years the desecration of the Mauna has been
caused by the irresponsibility of the University of Hawai'i, the private corporation it leases to, and the
department of land and natural resources. These rules contradict UH's Hawai'i Papa O Ke Ao plan which is: "The
UH s
ystem aspires to become the worlds foremost indigenous serving university, and through it's mission embraces
this unique responsibility to the indigenous people of Hawai'i." I request that UH completes a thorough
analysis of how their rules will affect the Native people of Hawai'i who's cultural and traditional practices
revolve around the sacred Mauna Kea, and then rewrite these rules in a way that does not impede on the Native
Hawaiian peoples right to peacefully do their cultural practices.
Mahalo for your Kokua.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 1:30 AM
Reply-To: "E. Kalani Flores" <ekflores@hawaiiantel.net>
To: uhhar@hawaii.edu

Name

E. Kalani Flores

Organization

Flores-Case 'Ohana

Address

P.O. Box 6918
Kamuela HI 96743 

Email

ekflores@hawaiiantel.net

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Attached is a copy of testimony.

F-C Ohana Comments Chap 20-26 Jun 2019.pdf
189K
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June 7, 2019 

TO:  UH System Government Relations Office 
2442 Campus Road 
Administrative Services Building 1-101 
Honolulu, HI, 96822 
UHHAR@hawaii.edu 
 

FR: E. Kalani Flores, representing the Flores-Case ‘Ohana 
P.O. Box 6918, Kamuela, HI 96743 

 ekflores@hawaiiantel.net 
 
RE: Chapter 20-26: Hawai‘i Administrative Rules - Draft 2 
 

Preface: 

Mauna a Wākea (Mountain of Wākea) is the name given breath to by the ancestors 
because the summit region of this mountain stands majestically above the cloud stratum into the 
heavenly realms of Wākea (Sky Father) who is personified in the atmosphere that envelops 
Papahānaumoku (Earth Mother).  It is a sacred landscape, also known as Mauna a Kea or Mauna 
Kea, that provides a genealogical, physical, and spiritual connection between Ke Akua (The 
Creator), ancestral realms, and kanaka (humans).  It is a piko (portal) for life forces and energies 
to flow into these islands that requires a pristine environment free of any physical and spiritual 
obstructions. An area also considered a wao akua. 

Mauna a Wākea has long been regarded as an extremely sacred place in Ka Pae ʻAina o 
Hawaiʻi (the Hawaiian Islands) by Kanaka Maoli of the past and still remembered and cherished 
by those today, and it has been, and continues to be used as a place to conduct traditional and 
customary practices.  This wahi kapu remains a place of significant worship for Hawaiians, as 
well as non-Hawaiians.   

These administrative rules are proposed for the lands of Ka‘ohe that were designated as 
Government Lands of the Kingdom of Hawai‘i as the result of the Mahele Act of 1848.  As such, 
these lands are subject to the rights of the native tenants – “koe nae ke kuleana o na kanaka”.  
Also, Kanaka Maoli never relinquished their claims, title, and jurisdiction of these national lands 
to the United States, or any other entity, either through their monarchy or through a plebiscite or 
referendum.  

Several of these proposed rules have the potential to sever the intimate connection with 
our beloved Mauna a Wākea and to adversely impact the traditional and customary practices of 
Kanaka Maoli (aka Native Hawaiians). 

Somehow it’s implied in the justification for these rules that the environmentally and 
culturally-sensitive environment and resources of Mauna a Wākea need to be protected from the 
general public.  However, within these past 50 years, it’s actually been the University of 
Hawai‘i’s overdevelopment of astronomy facilities along with the lack of oversight by the State 
Board of Land and Natural Resources that have resulted in the substantial, significant, and 
adverse cumulative impacts upon the cultural, archaeological, historic, and geologic resources on 
Mauna a Wākea. 
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Despite participating and providing input, the majority of comments previously submitted 
during the consultation process and hearings in 2018 and 2019 for the proposed rules were 
systematically ignored and not addressed in this process.  In fact, there have been very 
insignificant changes since the last draft.  Thus, the following comments are resubmitted 
and elaborated upon once again. We reserve the right to provide additional comments.   

The UH Board of Regents should request a compilation and summary of all the comments 
submitted by the public as part of this process. 

 
General Comments: 

1. The proposed rules are in contraction to Hawai‘i Papa O Ke Ao – the 
University of Hawai‘i System’s initiative to embrace its unique responsibility to the 
indigenous people of Hawai‘i and to Hawai‘i’s language and culture.  Many of the rules 
as written are an affront to the indigenous people of Hawai‘i and their cultural practices 
and rights. 

 
2. In order to protect Native Hawaiian customary and traditional rights exercised 

for subsistence, cultural, and religious purposes associated with the Mauna Kea lands, the 
Board of Land and Natural Resources/Department of Land and Natural Resources 
(Lessor) needs to conduct an independent Ka Pa‘akai analysis to assess any potential 
impacts the proposed rules would have on customary and traditional practices as 
stipulated in the State Supreme Court decision rendered in Ka Pa‘akai O Ka ‘Äina v. 
Land Use Commission, 94 Hawai‘i 31, 47, 7 P.3d 1068, 1084 (2000).  Once these rights 
and practices are appropriately identified, the University needs to consult with the Office 
of Hawaiian Affairs (as required by Act 132) as well as Hawaiian cultural practitioners in 
order to appropriately protect these rights and practices (as required by the 2009 Mauna 
Kea Comprehensive Management Plan). The exercise of native Hawaiian rights and 
cultural practices and associated activities pursuant to article XII, section 7 of the Hawaii 
State Constitution are distinct from the general public activities.  As written, some of the 
proposed rules would conflict and adversely impact these rights and practices.  
 
State agencies have an affirmative duty to preserve and protect traditional and customary 
native Hawaiian rights, and the power to protect these rights and to prevent any 
interference with the exercise of these rights.   In order to fulfill its duty to preserve and 
protect customary and traditional native Hawaiian rights, DLNR and BLNR must 
independently investigate: 
 

(1) the identity and scope of “valued cultural, historical, or natural resources” in 
the... area, including the extent to which traditional and customary native 
Hawaiian rights are exercised in the petition area;  
(2) the extent to which those resources --including traditional and customary 
native Hawaiian rights -- will be affected or impaired by the proposed action; and  
(3) the feasible action, if any, to be taken . . . to reasonably protect native 
Hawaiian rights if they are found to exist. 

 
Ka Pa`akai O Ka `Ᾱina v. Land Use Comm'n, 94 Hawai`i 31, 47, 7 P.3d 1068, 1084 
(2000).  Under Ka Pa`akai, an agency’s analysis must be “independent,” 94 Hawai`i at 



Flores-Case ‘Ohana Comments 
Page 3 of 7 
 

 

45, 7 P.3d at 1083, and the duty of the agency to analyze the Ka Pa`akai framework 
cannot be delegated.  Id. at 60, 7 P.3d 1087.   
 
There has been no investigation by DLNR/BLNR into the traditional and customary 
practices that will be affected by the proposed action.  Adopting these proposed rules 
before DLNR/BLNR has completed an independent Ka Pa‘akai analysis would be in 
clear violation of Ka Pa‘akai and the Hawai‘i Constitution. 

 
3. How does the UH intend to protect Native Hawaiians exercising their 

customary and traditional rights?  Likewise, how would the UH distinguish between a 
Native Hawaiian exercising their customary and traditional rights vs. someone from the 
general public who might appear to be in violation of such rules?   

 
4. The proposed fines are overly excessive in nature.  Likewise, the period of 

five years for repeat violations appears excessive in nature.  In addition, some of the civil 
infractions should be separated out from the other violations associated with permits. 
What are the examples of enforcement, appeals, and penalties applied on existing UH 
campuses (i.e. UH Parking Policy 20-12-2)?  These proposed fines need further 
research and comparison with other UH policies. 

 
5. Contested case proceedings were never intended for handling all types of civil 

violations because in many cases they are inappropriate, time consuming, and not cost 
effective.  Just calculate how much it would cost for the UH to conduct one contested 
case proceeding?  Now, times that by the number of anticipated violations per year that 
might contest these rules.  Other options (i.e. DLNR’s Civil Resource Violation System) 
for handling certain violations should be considered that are just, speedy, and cost-
effective.1 For example, the CRVS allows the issuance of citations for minor violations – 
either a fine, retribution for fees and costs, or non-monetary sanctions like restoration – 
that would not have to go through a hearing process or court system. 

 
6. Several of these proposed rules and the procedures for adoption are not 

in compliance with the Mauna Kea Comprehensive Management Plan (CMP), 2000 
Mauna Kea Science Reserve Master Plan (2000 Master Plan), Act 132 as well as 
other statutory laws. 

 
7. Several of these proposed rules are invalid for being overbroad and thus 

infringing on the constitutional rights of individuals. Hoffman Estates v. Flipside, 
Hoffman Estates, 455 U.S. 489, 491 (U.S. 1982). 

                                                             
1 Civil Resource Violations System: The goal is to provide an administrative law proceeding to 
process civil resource violations in a just, speedy, and cost-effective manner, much like the 
traffic violation system where a small fine is enough to help change people’s behavior in the long 
run. It will allow violators to understand their infraction, comply with the law and avoid a 
tedious and costly criminal process. This system will not supersede the criminal process, but will 
complement it and focus on cases of less severity. Many of the cases that fall into this category 
have traditionally been ignored in resource enforcement.  
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8. There should also be a section of rules and associated enforcement that 

pertains to astronomy personnel, UH employees, contractors, researchers, etc. who 
are within the Mauna Kea Science Reserve and other UH managed lands in other to 
protect the cultural and natural resources.  As written, such individuals are exempt 
from such rules. 
 

9. If the University is incapable of drafting pono and adequate 
administrative rules pertaining to Public Activities (Subchapter 2), perhaps this 
subchapter should be set aside until the matters of concern can be resolved with the 
public.  Instead, the University should just move ahead with rules pertaining to 
Commercial Activities (Subchapter 3) at this time. 

Specific Comments: 

§20-26-3 Applicability and implementation, generally.  [This section should be revised.  Some 
of these rules are applicable to astronomy personnel, UH employees, researchers, 
contractors, etc..  Thus, they shouldn’t be exempt from all of these rules unless another 
section of rules is being applied to specific to them.] 

(f) [This section should be revised as originally written.] This chapter is subject to the right of 
native Hawaiians to exercise protected customary and traditional rights as provided for in 
Article XII, section 7 of the Hawai‘i Constitution, consistent with the laws of the State of 
Hawai‘i. 
 
§20-26-6 Fees. [This section should be revised or deleted.  This section doesn’t specify any 
provisions for waiver of fees for Native Hawaiian cultural practitioners and Hawai‘i 
residents.] 

§20-26-21 Preservation of resources. [This section should be revised or deleted.  Many of 
these specific rules are unnecessarily restrictive in nature.  In addition, many of them 
would be in conflict with Native Hawaiian traditional and customary rights and practices.]   

§20-26-23 Preservation of scientific and educational resources.  
[This section should be revised or deleted.  It’s unnecessary to ban all of these devices in all 
parts of Mauna Kea.  These areas should be more specific.  Also, as written, these sections 
would make it unlawful to use an iphone/smart phone for live-streaming or even a 
flashlight.]  

§20-26-28 Vehicles and transportation. 
(4) Parking any motorized or non-motorized vehicle or trailer except in designated areas; [This 
section should be revised or deleted.  What would be considered designated parking areas 
on Mauna Kea?] 
 
(5) Operating any motorized or non-motorized vehicle in violation of existing state or county 
traffic regulations, including but not limited to having a valid vehicle license plate, registration 
and safety check as required; [This section should be deleted.  Why would UH be policing 
vehicles for registration, safety check, etc.?  Are citations issued to vehicles with invalid 
license plates, registration, and safety check that are on the UH campuses?] 
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(7) Failing to comply with any posted sign or any posted equipment requirement based on 
roadway conditions, such as a requirement to use or carry tire chains when snow or ice is present 
or anticipated. [This section should be revised.  It’s not always necessary to have tire chains 
when snow is present which this section implies.  The ending part of this sentence should be 
eliminated as such: such as a requirement to use or carry tire chains when snow or ice is present 
or anticipated.] 
 
§20-26-32 Animals.  [This section should be revised.  The use of horses or mules to access 
Mauna Kea should be allowed as outlined in the 2000 Master Plan.] 
 
§20-26-37 Camping.  [This section should be revised or deleted.  This section doesn’t specify 
any provisions for activities by Native Hawaiian cultural practitioners that might conflict 
with the proposed rule and definition of “camping”.] 

§20-26-38 Access.  [This section should be revised or deleted.  This section doesn’t specify 
any provisions for access by Native Hawaiian cultural practitioners that might conflict with 
the proposed rules.  The CMP states, “Access shall not be denied or unduly restricted for 
Native Hawaiians wanting to visit sites such as burials or shrines or exercise their religious 
and spiritual practices within the UH Management Areas.” (p. 7-8)  In addition, some of 
these rules contradict policies in the 2000 Master Plan.] 
 
(c) Closed areas, public access hours. Public access hours for the UH management areas shall be 
adopted as set forth in the comprehensive management plan, provided that hunting shall be 
allowed pursuant to department of land and natural resources hunting rules. All persons shall 
abide by the officially posted signs designating public access hours. [This section should be 
revised or deleted.  If there’s a reference to the comprehensive management plan (CMP), 
then this plan needs to be updated in order to be in compliance with this requirement.2  We 
are opposed to the public access hours being restricted to only daylight hours (30 min. 
before sunrise and 30 min. after sunset) as proposed in the CMP based upon the outdated 
policies of the 1995 Revised Management Plan for the UH Management Areas on Mauna Kea 
(1995 Management Plan).] 

§20-26-39 Snow play.   

 (c) Formally or informally organized contests, meets, or competitions, snow play tours, or other 
similar events for skiing, snowboarding, sledding or other forms of snow recreation or snow 
activities are prohibited. [This section should be revised or deleted.  This section contradicts 
policies in 1995 Management Plan and 2000 Master Plan.]  
 
§20-26-40 Scattering of cremated remains.  [This section should be revised or deleted.  Why is 
this section even referenced?  Whereas, all the other sections in Subchapter 2 stipulate 
actions that are prohibited or restricted.  If this section remains, there should be a 
reference about the scattering of cremated remains in designated areas for the general 
public and visitors.] 

                                                             
2 Outdated CMP – see Other Notes 
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§20-26-62 Group use registration.  [This section should be revised or deleted.  As written, this 
section would be a violation of civil rights to peacefully assemble.  Likewise, there should be 
a distinction when such group use registrations are necessary or practical especially if 
requiring 15 days prior notice to the President.  For example, why would it be necessary for 
a group of ten or more visitors to register with the President if only coming to the VIS?  
Instead, there should be an easier process to notify the VIS if a  large group was coming to 
the VIS; similar to the process for groups planning a trip to the ‘Imiloa Center.] 

§20-26-73 Violations, penalties, costs, administrative fines... [also see General Comments 3 & 4] 

(1) Immediate expulsion from the UH management areas; [This section should be deleted. 
Immediate expulsion would assume that someone is guilty for an alleged violation without 
due process.] 
 
(2) Exclusion from the UH management areas for a specific period or until the violation has been 
corrected; [This section should be deleted. Exclusion without any guidance or 
predesignating an associated violation and specific period have the potential to lead to 
arbitrary decisions and a violation of rights. ] 
  
(d) The costs of any enforcement proceedings, including the costs of contested case proceedings, 
may be assessed against a party found to be in violation. [This section should be deleted. We’re 
opposed to such costs being assessed for contesting or appealing an alleged violation.]  
 
§20-26-75 Appeals process,...  [see General Comments 3 & 4] [This section should be 
revised.  Seven days to submit an appeal is inadequate for most of the proposed violations.  
It should be at least 21 days or more similar to what other State agencies allow in the 
appeals to their citations.] 
 
Other Notes: 

There is an inherent problem in referencing an outdated Comprehensive Management Plan 
(CMP) in these proposed rules.  The University is required to provide a process through which it 
can be regularly update the CMP as part of an adaptive management strategy. That process will 
allow the BLNR and the University to evaluate and modify management approaches over time 
based on new information that may become available.  Section 7.4.2 of the CMP outlines the 
requirements and process for monitoring, evaluating, and updating the CMP.  Regular 
monitoring and evaluation of the CMP is needed to determine if management actions are 
effective over time and are meeting management needs, and to ensure that the best possible 
protection is afforded Mauna Kea’s resources.  Likewise, the CMP needs to be reviewed and 
revised as new, pertinent information becomes available about the resources being managed.  
 
It’s stipulated that monitoring and evaluation of the effectiveness of the CMP should occur 
annually, and an annual progress report should be prepared. A major review and revision of the 
CMP should occur every five years, using information contained in the annual reports. The 
five-year evaluation and revision should include consultation with federal and state 
agencies and the local community, to inform stakeholders on program progress, and to 
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gather input on changes or additions to management activities.  (emphasis added)  The 
requirement for the University to complete a “major review every five years” of the CMP is 
further stipulated in the CMP Implementation Plan (2010) as outlined below: 

 
4.2.2 Five-Year Management Outcome Analysis and CMP Revision 

The OMKM program should be subjected to a major review every five years, and 
the CMP should be revised, as necessary. This process should involve input from 
State and Federal agencies and the public.  

The Office of Mauna Kea Management (OMKM) was tasked with overseeing and implementing 
the management actions identified in the CMP Implementation Plan.  The CMP was submitted to 
and approved by the BLNR on April 9, 2009, thus, the required five-year major review and 
revision of the CMP was previously due April 2014.   As noted, the University has still failed to 
update and complete the five-year major review and revision of the CMP as required and 
stipulated in this plan. The most recent 2018 Annual Report submitted by UHH to BLNR further 
reaffirms that the required CMP five-year major review and revision is overdue and hasn’t been 
completed yet for this management action MEU-2.  



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Chapter 20-26: Hawai‘i Administrative Rules - Draft 2 Testimony
1 message

ekflores@hawaiiantel.net <ekflores@hawaiiantel.net> Fri, Jun 7, 2019 at 1:35 AM
To: uhhar@hawaii.edu

Aloha,

Attached is a copy of testimony.

I ka piko o ke aloha,

E. Kalani Flores on behalf of Flores-Case 'Ohana

F-C Ohana Comments Chap 20-26 Jun 2019.pdf
189K

University of Hawaii Mail - Chapter 20-26: Hawai‘i Administrative Rules... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/7/2019, 8:45 AM



June 7, 2019 

TO:  UH System Government Relations Office 
2442 Campus Road 
Administrative Services Building 1-101 
Honolulu, HI, 96822 
UHHAR@hawaii.edu 
 

FR: E. Kalani Flores, representing the Flores-Case ‘Ohana 
P.O. Box 6918, Kamuela, HI 96743 

 ekflores@hawaiiantel.net 
 
RE: Chapter 20-26: Hawai‘i Administrative Rules - Draft 2 
 

Preface: 

Mauna a Wākea (Mountain of Wākea) is the name given breath to by the ancestors 
because the summit region of this mountain stands majestically above the cloud stratum into the 
heavenly realms of Wākea (Sky Father) who is personified in the atmosphere that envelops 
Papahānaumoku (Earth Mother).  It is a sacred landscape, also known as Mauna a Kea or Mauna 
Kea, that provides a genealogical, physical, and spiritual connection between Ke Akua (The 
Creator), ancestral realms, and kanaka (humans).  It is a piko (portal) for life forces and energies 
to flow into these islands that requires a pristine environment free of any physical and spiritual 
obstructions. An area also considered a wao akua. 

Mauna a Wākea has long been regarded as an extremely sacred place in Ka Pae ʻAina o 
Hawaiʻi (the Hawaiian Islands) by Kanaka Maoli of the past and still remembered and cherished 
by those today, and it has been, and continues to be used as a place to conduct traditional and 
customary practices.  This wahi kapu remains a place of significant worship for Hawaiians, as 
well as non-Hawaiians.   

These administrative rules are proposed for the lands of Ka‘ohe that were designated as 
Government Lands of the Kingdom of Hawai‘i as the result of the Mahele Act of 1848.  As such, 
these lands are subject to the rights of the native tenants – “koe nae ke kuleana o na kanaka”.  
Also, Kanaka Maoli never relinquished their claims, title, and jurisdiction of these national lands 
to the United States, or any other entity, either through their monarchy or through a plebiscite or 
referendum.  

Several of these proposed rules have the potential to sever the intimate connection with 
our beloved Mauna a Wākea and to adversely impact the traditional and customary practices of 
Kanaka Maoli (aka Native Hawaiians). 

Somehow it’s implied in the justification for these rules that the environmentally and 
culturally-sensitive environment and resources of Mauna a Wākea need to be protected from the 
general public.  However, within these past 50 years, it’s actually been the University of 
Hawai‘i’s overdevelopment of astronomy facilities along with the lack of oversight by the State 
Board of Land and Natural Resources that have resulted in the substantial, significant, and 
adverse cumulative impacts upon the cultural, archaeological, historic, and geologic resources on 
Mauna a Wākea. 
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Despite participating and providing input, the majority of comments previously submitted 
during the consultation process and hearings in 2018 and 2019 for the proposed rules were 
systematically ignored and not addressed in this process.  In fact, there have been very 
insignificant changes since the last draft.  Thus, the following comments are resubmitted 
and elaborated upon once again. We reserve the right to provide additional comments.   

The UH Board of Regents should request a compilation and summary of all the comments 
submitted by the public as part of this process. 

 
General Comments: 

1. The proposed rules are in contraction to Hawai‘i Papa O Ke Ao – the 
University of Hawai‘i System’s initiative to embrace its unique responsibility to the 
indigenous people of Hawai‘i and to Hawai‘i’s language and culture.  Many of the rules 
as written are an affront to the indigenous people of Hawai‘i and their cultural practices 
and rights. 

 
2. In order to protect Native Hawaiian customary and traditional rights exercised 

for subsistence, cultural, and religious purposes associated with the Mauna Kea lands, the 
Board of Land and Natural Resources/Department of Land and Natural Resources 
(Lessor) needs to conduct an independent Ka Pa‘akai analysis to assess any potential 
impacts the proposed rules would have on customary and traditional practices as 
stipulated in the State Supreme Court decision rendered in Ka Pa‘akai O Ka ‘Äina v. 
Land Use Commission, 94 Hawai‘i 31, 47, 7 P.3d 1068, 1084 (2000).  Once these rights 
and practices are appropriately identified, the University needs to consult with the Office 
of Hawaiian Affairs (as required by Act 132) as well as Hawaiian cultural practitioners in 
order to appropriately protect these rights and practices (as required by the 2009 Mauna 
Kea Comprehensive Management Plan). The exercise of native Hawaiian rights and 
cultural practices and associated activities pursuant to article XII, section 7 of the Hawaii 
State Constitution are distinct from the general public activities.  As written, some of the 
proposed rules would conflict and adversely impact these rights and practices.  
 
State agencies have an affirmative duty to preserve and protect traditional and customary 
native Hawaiian rights, and the power to protect these rights and to prevent any 
interference with the exercise of these rights.   In order to fulfill its duty to preserve and 
protect customary and traditional native Hawaiian rights, DLNR and BLNR must 
independently investigate: 
 

(1) the identity and scope of “valued cultural, historical, or natural resources” in 
the... area, including the extent to which traditional and customary native 
Hawaiian rights are exercised in the petition area;  
(2) the extent to which those resources --including traditional and customary 
native Hawaiian rights -- will be affected or impaired by the proposed action; and  
(3) the feasible action, if any, to be taken . . . to reasonably protect native 
Hawaiian rights if they are found to exist. 

 
Ka Pa`akai O Ka `Ᾱina v. Land Use Comm'n, 94 Hawai`i 31, 47, 7 P.3d 1068, 1084 
(2000).  Under Ka Pa`akai, an agency’s analysis must be “independent,” 94 Hawai`i at 
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45, 7 P.3d at 1083, and the duty of the agency to analyze the Ka Pa`akai framework 
cannot be delegated.  Id. at 60, 7 P.3d 1087.   
 
There has been no investigation by DLNR/BLNR into the traditional and customary 
practices that will be affected by the proposed action.  Adopting these proposed rules 
before DLNR/BLNR has completed an independent Ka Pa‘akai analysis would be in 
clear violation of Ka Pa‘akai and the Hawai‘i Constitution. 

 
3. How does the UH intend to protect Native Hawaiians exercising their 

customary and traditional rights?  Likewise, how would the UH distinguish between a 
Native Hawaiian exercising their customary and traditional rights vs. someone from the 
general public who might appear to be in violation of such rules?   

 
4. The proposed fines are overly excessive in nature.  Likewise, the period of 

five years for repeat violations appears excessive in nature.  In addition, some of the civil 
infractions should be separated out from the other violations associated with permits. 
What are the examples of enforcement, appeals, and penalties applied on existing UH 
campuses (i.e. UH Parking Policy 20-12-2)?  These proposed fines need further 
research and comparison with other UH policies. 

 
5. Contested case proceedings were never intended for handling all types of civil 

violations because in many cases they are inappropriate, time consuming, and not cost 
effective.  Just calculate how much it would cost for the UH to conduct one contested 
case proceeding?  Now, times that by the number of anticipated violations per year that 
might contest these rules.  Other options (i.e. DLNR’s Civil Resource Violation System) 
for handling certain violations should be considered that are just, speedy, and cost-
effective.1 For example, the CRVS allows the issuance of citations for minor violations – 
either a fine, retribution for fees and costs, or non-monetary sanctions like restoration – 
that would not have to go through a hearing process or court system. 

 
6. Several of these proposed rules and the procedures for adoption are not 

in compliance with the Mauna Kea Comprehensive Management Plan (CMP), 2000 
Mauna Kea Science Reserve Master Plan (2000 Master Plan), Act 132 as well as 
other statutory laws. 

 
7. Several of these proposed rules are invalid for being overbroad and thus 

infringing on the constitutional rights of individuals. Hoffman Estates v. Flipside, 
Hoffman Estates, 455 U.S. 489, 491 (U.S. 1982). 

                                                             
1 Civil Resource Violations System: The goal is to provide an administrative law proceeding to 
process civil resource violations in a just, speedy, and cost-effective manner, much like the 
traffic violation system where a small fine is enough to help change people’s behavior in the long 
run. It will allow violators to understand their infraction, comply with the law and avoid a 
tedious and costly criminal process. This system will not supersede the criminal process, but will 
complement it and focus on cases of less severity. Many of the cases that fall into this category 
have traditionally been ignored in resource enforcement.  
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8. There should also be a section of rules and associated enforcement that 

pertains to astronomy personnel, UH employees, contractors, researchers, etc. who 
are within the Mauna Kea Science Reserve and other UH managed lands in other to 
protect the cultural and natural resources.  As written, such individuals are exempt 
from such rules. 
 

9. If the University is incapable of drafting pono and adequate 
administrative rules pertaining to Public Activities (Subchapter 2), perhaps this 
subchapter should be set aside until the matters of concern can be resolved with the 
public.  Instead, the University should just move ahead with rules pertaining to 
Commercial Activities (Subchapter 3) at this time. 

Specific Comments: 

§20-26-3 Applicability and implementation, generally.  [This section should be revised.  Some 
of these rules are applicable to astronomy personnel, UH employees, researchers, 
contractors, etc..  Thus, they shouldn’t be exempt from all of these rules unless another 
section of rules is being applied to specific to them.] 

(f) [This section should be revised as originally written.] This chapter is subject to the right of 
native Hawaiians to exercise protected customary and traditional rights as provided for in 
Article XII, section 7 of the Hawai‘i Constitution, consistent with the laws of the State of 
Hawai‘i. 
 
§20-26-6 Fees. [This section should be revised or deleted.  This section doesn’t specify any 
provisions for waiver of fees for Native Hawaiian cultural practitioners and Hawai‘i 
residents.] 

§20-26-21 Preservation of resources. [This section should be revised or deleted.  Many of 
these specific rules are unnecessarily restrictive in nature.  In addition, many of them 
would be in conflict with Native Hawaiian traditional and customary rights and practices.]   

§20-26-23 Preservation of scientific and educational resources.  
[This section should be revised or deleted.  It’s unnecessary to ban all of these devices in all 
parts of Mauna Kea.  These areas should be more specific.  Also, as written, these sections 
would make it unlawful to use an iphone/smart phone for live-streaming or even a 
flashlight.]  

§20-26-28 Vehicles and transportation. 
(4) Parking any motorized or non-motorized vehicle or trailer except in designated areas; [This 
section should be revised or deleted.  What would be considered designated parking areas 
on Mauna Kea?] 
 
(5) Operating any motorized or non-motorized vehicle in violation of existing state or county 
traffic regulations, including but not limited to having a valid vehicle license plate, registration 
and safety check as required; [This section should be deleted.  Why would UH be policing 
vehicles for registration, safety check, etc.?  Are citations issued to vehicles with invalid 
license plates, registration, and safety check that are on the UH campuses?] 
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(7) Failing to comply with any posted sign or any posted equipment requirement based on 
roadway conditions, such as a requirement to use or carry tire chains when snow or ice is present 
or anticipated. [This section should be revised.  It’s not always necessary to have tire chains 
when snow is present which this section implies.  The ending part of this sentence should be 
eliminated as such: such as a requirement to use or carry tire chains when snow or ice is present 
or anticipated.] 
 
§20-26-32 Animals.  [This section should be revised.  The use of horses or mules to access 
Mauna Kea should be allowed as outlined in the 2000 Master Plan.] 
 
§20-26-37 Camping.  [This section should be revised or deleted.  This section doesn’t specify 
any provisions for activities by Native Hawaiian cultural practitioners that might conflict 
with the proposed rule and definition of “camping”.] 

§20-26-38 Access.  [This section should be revised or deleted.  This section doesn’t specify 
any provisions for access by Native Hawaiian cultural practitioners that might conflict with 
the proposed rules.  The CMP states, “Access shall not be denied or unduly restricted for 
Native Hawaiians wanting to visit sites such as burials or shrines or exercise their religious 
and spiritual practices within the UH Management Areas.” (p. 7-8)  In addition, some of 
these rules contradict policies in the 2000 Master Plan.] 
 
(c) Closed areas, public access hours. Public access hours for the UH management areas shall be 
adopted as set forth in the comprehensive management plan, provided that hunting shall be 
allowed pursuant to department of land and natural resources hunting rules. All persons shall 
abide by the officially posted signs designating public access hours. [This section should be 
revised or deleted.  If there’s a reference to the comprehensive management plan (CMP), 
then this plan needs to be updated in order to be in compliance with this requirement.2  We 
are opposed to the public access hours being restricted to only daylight hours (30 min. 
before sunrise and 30 min. after sunset) as proposed in the CMP based upon the outdated 
policies of the 1995 Revised Management Plan for the UH Management Areas on Mauna Kea 
(1995 Management Plan).] 

§20-26-39 Snow play.   

 (c) Formally or informally organized contests, meets, or competitions, snow play tours, or other 
similar events for skiing, snowboarding, sledding or other forms of snow recreation or snow 
activities are prohibited. [This section should be revised or deleted.  This section contradicts 
policies in 1995 Management Plan and 2000 Master Plan.]  
 
§20-26-40 Scattering of cremated remains.  [This section should be revised or deleted.  Why is 
this section even referenced?  Whereas, all the other sections in Subchapter 2 stipulate 
actions that are prohibited or restricted.  If this section remains, there should be a 
reference about the scattering of cremated remains in designated areas for the general 
public and visitors.] 

                                                             
2 Outdated CMP – see Other Notes 
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§20-26-62 Group use registration.  [This section should be revised or deleted.  As written, this 
section would be a violation of civil rights to peacefully assemble.  Likewise, there should be 
a distinction when such group use registrations are necessary or practical especially if 
requiring 15 days prior notice to the President.  For example, why would it be necessary for 
a group of ten or more visitors to register with the President if only coming to the VIS?  
Instead, there should be an easier process to notify the VIS if a  large group was coming to 
the VIS; similar to the process for groups planning a trip to the ‘Imiloa Center.] 

§20-26-73 Violations, penalties, costs, administrative fines... [also see General Comments 3 & 4] 

(1) Immediate expulsion from the UH management areas; [This section should be deleted. 
Immediate expulsion would assume that someone is guilty for an alleged violation without 
due process.] 
 
(2) Exclusion from the UH management areas for a specific period or until the violation has been 
corrected; [This section should be deleted. Exclusion without any guidance or 
predesignating an associated violation and specific period have the potential to lead to 
arbitrary decisions and a violation of rights. ] 
  
(d) The costs of any enforcement proceedings, including the costs of contested case proceedings, 
may be assessed against a party found to be in violation. [This section should be deleted. We’re 
opposed to such costs being assessed for contesting or appealing an alleged violation.]  
 
§20-26-75 Appeals process,...  [see General Comments 3 & 4] [This section should be 
revised.  Seven days to submit an appeal is inadequate for most of the proposed violations.  
It should be at least 21 days or more similar to what other State agencies allow in the 
appeals to their citations.] 
 
Other Notes: 

There is an inherent problem in referencing an outdated Comprehensive Management Plan 
(CMP) in these proposed rules.  The University is required to provide a process through which it 
can be regularly update the CMP as part of an adaptive management strategy. That process will 
allow the BLNR and the University to evaluate and modify management approaches over time 
based on new information that may become available.  Section 7.4.2 of the CMP outlines the 
requirements and process for monitoring, evaluating, and updating the CMP.  Regular 
monitoring and evaluation of the CMP is needed to determine if management actions are 
effective over time and are meeting management needs, and to ensure that the best possible 
protection is afforded Mauna Kea’s resources.  Likewise, the CMP needs to be reviewed and 
revised as new, pertinent information becomes available about the resources being managed.  
 
It’s stipulated that monitoring and evaluation of the effectiveness of the CMP should occur 
annually, and an annual progress report should be prepared. A major review and revision of the 
CMP should occur every five years, using information contained in the annual reports. The 
five-year evaluation and revision should include consultation with federal and state 
agencies and the local community, to inform stakeholders on program progress, and to 
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gather input on changes or additions to management activities.  (emphasis added)  The 
requirement for the University to complete a “major review every five years” of the CMP is 
further stipulated in the CMP Implementation Plan (2010) as outlined below: 

 
4.2.2 Five-Year Management Outcome Analysis and CMP Revision 

The OMKM program should be subjected to a major review every five years, and 
the CMP should be revised, as necessary. This process should involve input from 
State and Federal agencies and the public.  

The Office of Mauna Kea Management (OMKM) was tasked with overseeing and implementing 
the management actions identified in the CMP Implementation Plan.  The CMP was submitted to 
and approved by the BLNR on April 9, 2009, thus, the required five-year major review and 
revision of the CMP was previously due April 2014.   As noted, the University has still failed to 
update and complete the five-year major review and revision of the CMP as required and 
stipulated in this plan. The most recent 2018 Annual Report submitted by UHH to BLNR further 
reaffirms that the required CMP five-year major review and revision is overdue and hasn’t been 
completed yet for this management action MEU-2.  
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Joseph Kualii Lindsey Camara 

Testimony In Opposition to Proposed Rules on Mauna Kea 
 

 
Aloha, 
O Joseph Kualii Lindsey Camara kou inoa, 
O Mauna Kea kuu mauna  
O Na Wai Kapu a Kane kuu wai 
Noho au me kuu ohana i ka wao maukele o Kaumana. 
 
I am submiting testimony in opposition to draft rules HAR chapter 20-26, "Public and 
Commercial Activities on Mauna Kea Lands” 
 
I oppose these rules because they exempt the University of Hawaii (UH) and anyone affiliated 
with UH from the penalties and restrictions set forth.  The rules aim to protect the natural and 
cultural resources of Mauna Kea, yet they exempt the one entity who has caused or has been 
involved with the greatest destruction and desecration of natural, cultural and spiritual 
resources on Mauna Kea, UH.  The original intent of the rule making process was to protect 
Mauna Kea from UH and astronomy related activities and development, but the proposed rules 
as drafted aim to severely penalize and dissuade any opposition to the continued development 
and desecration of the summit of Mauna Kea.  It is ridiculous and insulting that UH should be 
exempted from rules governing Mauna Kea lands as the underlying tone of the rules suggest 
that native Hawaiian practitioners, the general public and anyone who opposes further 
development of astronomy on Mauna Kea are a threat to resources of Mauna Kea, when in fact 
opposition to further development protects the unique and limited natural, cultural and 
spiritual resources of Mauna Kea. 
 
I oppose the proposed rules because they aim to criminalize the native Hawaiian religious, 
cultural practice on Mauna Kea.  As a native Hawaiian who is a lineal descendant of Mauna Kea 
it is my traditional, cultural, spiritual and religious practice and right to protect Mauna Kea from 
further desecration and development.  The cumulative damage to the cultural resources of 
Mauna Kea by UH and other related development on Mauna Kea is well document.  Proposed 
development, including the TMT protect, present a clear and present danger to the cultural 
resources and the overall sanctity of the unique and dynamic cultural landscape of the summit 
of Mauna Kea.  It is my traditional, cultural, religious and spiritual practice to support the 
systems that support all life on this island.  It is the role of kanaka maoli to steward the lands 
and resources of Hawaii.  Stewardship is the practice that underlies all my cultural practices as 
native Hawaiian.  The proposed rules state that native Hawaiian cultural practices will not be 
abridged, preventing further desecration by astronomy on Mauna Kea is my cultural practice.  
This practice goes beyond Article 12 section 7 of HRS and incorporates the United Nations 
Declaration of the rights of Indigenous Peoples, and all case law in Hawaii regarding traditional 
practices including PASH and other cases.  In order to survive as native Hawaiians our practices 
must evolve to adapt to the changing world.  Mauna Kea’s significance and sanctity is well 



documented.  It is essential to my world view and spiritual belief system.  It is my birthright, 
kuleana and practice to ensure that the same spiritual landscape that my ancestors interacted 
with on Mauna Kea is intact for my children to interact with in the future.  Preventing and 
severely penalizing me for opposing further development and desecration on Mauna Kea is a 
violation of my rights. 
 
I oppose the proposed rules because UH and OMKM lack the authority to enact and enforce 
them.  Through the proposed rules UH and OMKM attempts to grant itself broad and 
ambiguous authority to enforce severe rules and penalties for native Hawaiians and the general 
public.  Anyone the that UH designates, regardless of training or lack there-of, is authorized 
under the proposed rules to administer the harsh rules.  The proposed rules as drafted aim to 
give anyone affiliated with UH overreaching authority while striping Native Hawaiians of their 
rights and protections, all while exempting UH and affiliated entities from any similar 
punishment under the proposed rules.  I also challenge the authority and of UH and OMKM to 
promulgate rules for the management of Hawaiian Kingdom “ceded” government lands held in 
trust by the State of Hawaii. 
 
For these reasons and more I oppose the proposed rules for Public and Commercial Activities 
on Mauna Kea.  I also assert that as a native Hawaiian lineal descendant of Mauna Kea, I am 
exempt from these rules, as they are a violation and insult to my rights and customary 
practices.  I incorporate the oral and written testimonies of Deborah Ward and Doctor Noenoe 
Wong Wilson as my own. 
 
Me ke aloha aina, 
 
Joseph Kualii Lindsey Camara 
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Comment

Comment

I oppose the administrative rules because they infringe upon the constitutional rights of individuals seeking
access to Mauna Kea for traditional, customary and religious practices and the constitutional rights for those
who wish to access Mauna Kea to engage in free speech.
What else can I say that not only has been said before but ignored before.
You know these rules discriminate specifically against those who have been trying to protect Mauna a Wakea a
precious resource.
You know this land does not belong to you.
You know you have no authority to make these rules.
I along with many worldwide consider Mauna a Wakea to be sacred and it should be protected.
But not with these discriminatory rules. You should have done better protecting Mauna a Wakea by including
those you have clearly excluded in this process.
Sharron Cushman
reikimastertaichichih@gmail.com
Hilo, Hawaii
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who wish to access Mauna Kea to engage in free speech.
What else can I say that not only has been said before but ignored before.
You know these rules discriminate specifically against those who have been trying to protect Mauna a Wakea a
precious resource.
You know this land does not belong to you.
You know you have no authority to make these rules.
I along with many worldwide consider Mauna a Wakea to be sacred and it should be protected.
But not with these discriminatory rules. You should have done better protecting Mauna a Wakea by including
those you have clearly excluded in this process.
Sharron Cushman
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I oppose the administrative rules because they infringe upon the constitutional rights of individuals seeking
access to Mauna Kea for traditional, customary and religious practices and the constitutional rights for those
who wish to access Mauna Kea to engage in free speech.

Sincerely,

Teddy Lee
Interfaith Chaplain
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Tiana Malone Jennings <tianamusicmarket@gmail.com> Fri, Jun 7, 2019 at 8:07 AM
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

Aloha,

This is my testimony for the protection of Mauna Kea. 

UH needs to be regulated on all accounts. There needs to be full transparency on where all the money goes in UH. UH is NOT authorized to take
over Mauna Kea. That is sacred land and needs to be fully respected. UH is no authority, and has no authority. The Earth and the land needs to be
respected as well as the thoughts & feelings of the Hawaiian people who keep the culture alive. 
Do NOT build any more on Mauna Kea! Do NOT disrespect the ancient Hawaiian culture. The land is way more important than any amount of money
UH would make off of TMT. A’ole pilikia.
Mahalo for hearing me testimony against TMT. 
Aloha
Tiana
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Gina Kray <springtale@hotmail.com> Fri, Jun 7, 2019 at 9:21 AM
To: "UHHAR@hawaii.edu" <UHHAR@hawaii.edu>

To Whom It May Concern:

I am writing to object to the proposed Mauna Kea rules banning bicycles above Hale Pohaku. I see the the newest proposed rules make an exception
"except by permit" however I think that this is an unnecessarily onerous burden to place on a cyclist. I know how difficult obtaining permits can be,
and for the lone cyclist living on the island to have to obtain a permit to ride their bike up a road that a car can freely drive up is excessively
burdensome. Of course it would be reasonable to require a commercial venture to obtain a permit, or a big group, but for me a Big Island resident, if I
want to ride my bike up there, I should not be burdened with obtaining a permit 45 days in advance. As one of the few cyclists that has ridden up
Mauna Kea, I can say from experience that it is in no way a hazard to the public for a cyclist to be very slowly pedaling a bike up that road. It is
actually much less dangerous than a car or a motorcycle, neither of which are proposed to be banned! Because of the difficult conditions above Hale
Pohaku, very few cyclists actually attempt this. There is certainly not a preponderance of bicycles on that road causing problems. This is NOT an
easy undertaking, and more like a "bucket list" ride for Hawaiian cyclists. In the rules, all vehicles must adhere to the laws of the road. As with on any
other road on Big Island, the cyclist must adhere to these same laws. I see no legitimate reason for this arbitrary ban.

Gina B Kray
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To: UHHAR@hawaii.edu
Cc: mscichit@gmail.com

To whom it may concern,

Attached are some comments on the new rules proposed for Mauna Kea Management.. If you have any questions I am happy to answer for you.

Mahalo

Marc Scichitano

chapter26-proposed1-Marc S.docx
69K
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UNIVERSITY OF HAWAI‘I 
 
 

Adoption of Chapter 20-26 
Hawai‘i Administrative Rules 

 
 

(Date) 
 
 

1. Chapter 20-26, Hawai‘i Administrative Rules, 
entitled "Public and Commercial Activities on Mauna 
Kea Lands," is adopted to read as follows: 

 
 

“HAWAI‘I ADMINISTRATIVE RULES 

TITLE 20 

UNIVERSITY OF HAWAI‘I 

SUBTITLE 1 

UNIVERSITY OF HAWAI‘I 

BOARD OF REGENTS 

CHAPTER 26 

PUBLIC AND COMMERCIAL ACTIVITIES ON MAUNA KEA LANDS 
 
 

Subchapter 1 General Provisions 
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§20-26-1 Purpose 
§20-26-2 Definitions 
§20-26-3 Applicability and implementation, generally 
§20-26-4 Consistency with other rules 
§20-26-5 Orientation 
§20-26-6 Fees 
§20-26-7 Mauna Kea lands management special fund 
§20-26-8 Delegation of authority 
§§20-26-9 to 20-26-20 (Reserved) 

Subchapter 2 Public Activities 

§20-26-21 Preservation of resources 
§20-26-22 Preservation of property 
§20-26-23 Preservation of scientific and educational 

resources 
§20-26-24 Litter and sanitation 
§20-26-25 Fire use restrictions 
§20-26-26 Explosives 
§20-26-27 Firearms or other weapons 
§20-26-28 Vehicles and transportation 
§20-26-29 Unmanned aerial vehicles, drones and air 

toys 
§20-26-30 Outdoor sports activities 
§20-26-31 Hazardous materials 
§20-26-32 Animals 
§20-26-33 Audio devices and noise 
§20-26-34 Public safety 
§20-26-35 Use of drugs or alcohol 
§20-26-36 Use of tobacco 
§20-26-37 Camping 
§20-26-38 Access 
§20-26-39 Snow play 
§20-26-40 Scattering of cremated remains 
§20-26-41 Interference with government function 
§20-26-42 Compliance with laws 
§§20-26-43 to 20-26-50 (Reserved) 

Subchapter 3 Commercial Activities 

§20-26-51 Commercial activities generally 
§20-26-52 Selling, advertising, and solicitation 
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§§20-26-53 to 20-26-60 (Reserved) 
 

Subchapter 4 Permits and Registration for 
Public and Commercial Activities 

 
§20-26-61 General provisions 
§20-26-62 Group use registration 
§20-26-63 Research permits 
§20-26-64 Special use permits 
§20-26-65 Commercial tour activity permits 
§20-26-66 Commercial film and recordings 
§20-26-67 Period of validity and renewal of permit 
§§20-26-68 to 20-26-70 (Reserved) 

 
Subchapter 5 Administration and Enforcement 

 
§20-26-71 Purpose of subchapter; statement of policy 
§20-26-72 Applicability 
§20-26-73 Violations, penalties, costs, 

administrative fines, sanctions, and 
collection 

§20-26-74 Enforcement; citations 
§20-26-75 Appeals process, information requests and 

submittals, and petitions for declaratory 
rulings 

§20-26-76 Enforcement and stay of final decision 
§20-26-77 Severability 

 
 

SUBCHAPTER 1 

GENERAL PROVISIONS 

 
§20-26-1 Purpose. The purpose of these rules is 

to provide for the proper use, management, and 
protection of cultural, natural, and scientific 
resources of the UH management areas; to promote 
public safety and welfare by regulating public and 
commercial activity within the UH management areas; to 
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ensure safe and appropriate access to the UH 
management areas for the public; and to foster co- 
management with the department of land and natural 
resources in UH management areas. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-2 Definitions. As used in these rules, 
unless context requires otherwise: 

“Authorized agent” means a person, persons, or 
entity authorized by the president, to act on the 
president’s behalf under this chapter. 

“Board” means the board of regents of the 
University of Hawai‘i. 

“Camping” means the use of UH management areas 
(other than designated facilities at Halepōhaku) for 
living accommodation purposes such as sleeping 
activities, or making preparations to sleep (including 
but not limited to the laying down of bedding for the 
purpose of sleeping), or storing personal belongings, 
or using any tents or shelter or other structure or 
vehicle for sleeping or carrying on cooking 
activities, between one hour after sunset and sunrise. 
The activities indicated constitute camping when it 
reasonably appears, in light of the circumstances, 
that the participants, in conducting these activities, 
are in fact using the area as a living accommodation 
regardless of the intent of the participants, with the 
exception being; a Hawaiian religious practitioner, 
member of a religious order or practicing Hawaiian 
citizen in accordance with their religious and or 
cultural beliefs. In this case the one hour before 
after restriction does not apply, however any such 
accommodations that were prepared by such individuals 
will be fully and completely removed within 24 hours 
of the activities start time and leaving no visible 
appearance to the activity after removal.   or the 
nature of any other activities in which they may also 
be engaged.  

“Commercial activity” means a use or purpose 
designed for profit, which includes the exchange or 
buying and selling of goods, or the providing of 
services, or relating to or connected with trade, 
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traffic or commerce in general; provided, however, 
that the use of land for utility and routine 
maintenance, operations, and construction purposes 
shall not be considered a commercial activity. 
Commercial activities include but are not limited to 
activities whose base of operations is outside the 
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boundaries of the UH management areas, or provide 
transportation to, from, or within the UH management 
areas. 

“Commercial tours” means the transport of people 
for compensation for the purpose of engaging in public 
activities within the UH management areas, including 
but not limited to transport by cars, sport utility 
vehicles, trucks, taxis, vans or buses. 

“Compensation” includes, but is not limited to, 
monetary payments, barter, or services in-kind. Bona 
fide sharing of resources or expenses among 
participants in scientific research-related 
activities, including but not limited to astronomical 
observatory operations, does not constitute 
compensation. 

“Comprehensive management plan” (CMP) means the 
Mauna Kea Comprehensive Management Plan approved by 
the board of land and natural resources, dated April 
2009, including any sub-plans, as they may be amended. 
Accordingly as this CMP is under review for 
completeness and acceptability it will not be 
considered to be all defining for this rules case and 
until such is finalized may have no impact on the 
results of said rules and definitions.  

“Drone” means an unmanned aircraft, ship, or 
vehicle guided by remote control or onboard computers. 

“Forest reserve” means lands set apart as forest 
reserve pursuant to section 183-11, Hawai‘i Revised 
Statutes. 

“Game mammals and birds” means those animals that 
have been designated as such by the department of land 
and natural resources. 

“Halepōhaku” means the Halepōhaku (also known as 
Hale Pōhaku) mid-level facilities as described in the 
lease between the board of land and natural resources 
and the university. 

“Hazardous materials” means any pollutant, toxic 
substance, hazardous waste, hazardous material, 
hazardous substance, or oil as defined in or pursuant 
to the Resource Conservation and Recovery Act, 42 
U.S.C. § 6901 et seq. (1976), as amended, the 
Comprehensive Environmental Response, Compensation, 
and Liability Act, 42 U.S.C. § 9601 et seq. (1980), as 
amended, the Federal Clean Water Act, 33 U.S.C. § 1251 
et seq. (1972), or any other federal, state, or local 
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environmental law, regulation, ordinance, rule, or by- 
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law, whether existing as of the date hereof or 
subsequently enacted. 

“Kahu Kū Mauna” means the advisory community- 
based council that advises the Maunakea Management 
Board, OMKM, and the chancellor of the University of 
Hawai‘i at Hilo on Hawaiian cultural matters affecting 
the UH management areas. 

“Law enforcement officer(s)” means any federal, 
state, or county government employee with law 
enforcement powers. 

“Mauna Kea” or “Maunakea” refers to the dormant 
volcano on the island of Hawai‘i standing 
approximately 4,205 meters above sea level; its peak 
is the highest point in the state of Hawai‘i. 

“Maunakea Management Board” or “MKMB” means the 
community-based advisory body established by the board 
to provide the Hawai‘i Island community with a direct 
voice to the university for the management of the UH 
management areas. 

“Motorized vehicle” means a vehicle of any shape 
or form that depends on a gas, electric, or other fuel 
motor for propulsion. 

“Natural area reserve” means an area designated 
as a part of the Hawai‘i natural area reserves system, 
pursuant to chapter 195, Hawai‘i Revised Statutes. 

“Non-motorized vehicle” means a vehicle of any 
shape or form that depends on human, animal, wind, 
spring, and other non-motorized means for propulsion. 

“Office” or “OMKM” means the office of Maunakea 
management. 

“Person” includes individuals eighteen (18) years 
of age or older, partnerships, corporations, 
associations, or public or private organizations of 
any character other than government agencies. 

“President” means the president of the 
university, unless otherwise expressly stated or 
further designated by the board or the president. 

“Private vehicle” means any vehicle not operated 
for governmental purposes, including but not limited 
to private cars and trucks, rental cars and trucks, 
commercial tour vehicles, taxis, limousines, buses, 
and other transportation for hire. It does not 
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include vehicles operated by employees or agents of 
government agencies on official business, but can 
include any vehicle, including a government vehicle, 
if operated by an employee or agent of a government 
agency when not acting in an official capacity. It 
also includes All Vehicles owned and or operated by 
University of Hawaii staff, faculty, student or 
otherwise private citizen operated for university 
business or not.  

“Public activities” means activities of the 
general public that are not governed by contract or 
other legal agreement with the university, other than 
a permit issued under these rules or the rules of the 
department of land and natural resources, if 
applicable. Recognizing that Native Hawaiian cultural 
practitioners are considered religions activities, an 
acceptable activity, without contract of legal 
agreements with the university.  

“Solicit” means to ask, implore, plead for; to 
endeavor to obtain by asking; to importune; or to try 
to obtain. 

“UH management areas” are those lands defined as 
“Mauna Kea lands” under section 304A-1901, Hawai‘i 
Revised Statutes. 

“University of Hawai‘i”, “University”, and “UH” 
means the state university established under article 
X, section 5 of the Hawai‘i Constitution and section 
304A-101, Hawai‘i Revised Statutes, which is governed 
by the board. 

“Written permit” or “written permission” means a 
permit or permission issued under this chapter by the 
president. [Eff ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-3 Applicability and implementation, 
generally. (a) These rules shall apply to all public  
activities and commercial activities in the UH 
management areas as defined in these rules. 

(b) These rules do not apply to education, 
religious, and research activities and support 
functions carried out by: 

(1) The university; 
(2) Native Hawaiian Cultural Practitioners; 
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(1)(3) Hawaiian citizens practicing religious beliefs with 
Local practitioners or on behalf of themselves; 

(2)(4) Persons under an agreement with 
the university; or 

(3)(5) Government entities under an agreement 
with the university. 

(c) Where overlapping jurisdictions within UH 
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management areas are present, including but not 
limited to department of land and natural resources 
administrative rules pertaining to conservation 
districts, forest reserves, historic preservation, 
hunting, and natural area reserves, those rules shall 
govern. 

(d) This chapter shall be implemented in 
consultation with the department of land and natural 
resources, to allow hunting and recreation in those 
areas designated by the department of land and natural 
resources as regulated by department of land and 
natural resources hunting rules. 

(e) The president may seek the advice of the 
Maunakea management board and the Kahu Kū Mauna 
pursuant to the comprehensive management plan and 
consistent with the timelines and procedures of this 
chapter. 

(f) Native Hawaiian traditional and customary 
rights as recognized and protected under article XII, 
section 7, of the Hawai‘i State Constitution shall not 
be abridged. [Eff ] (Auth: HRS §§304A- 
105, 304A-1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903) 

(f)(g) Hawaiian citizens of all standings 
will be informed and consulted pursuant to attaining 
a comprehensive management plan and recommendations 
where considerations of local customs shall be put 
forward for improvements to the “CMP” will be adapted 
and agreed upon for final inclusion to said plan. 

 
 

§20-26-4 Consistency with other rules. These 
rules shall not be interpreted so as to be 
inconsistent with other rules applicable within UH 
management areas, including but not limited to 
conservation district rules, and where applicable, 
forest reserves, hunting, historic preservation, 
cultural (local or state wide), religious and natural 
area reserves rules. [Eff   ] 
(Auth: HRS §§304A-105, 304A-1903) (Imp: HRS §§304A- 
103, 304A-105, 304A-1903) 
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§20-26-5 Orientation. As set forth in the 
comprehensive management plan, all persons accessing 
the UH management areas shall be required to complete 
an orientation regarding cultural and natural 
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resources, safety matters, and other relevant 
information prior to entering the UH management areas. 
[Eff  ] (Auth: HRS §§304A-105, 304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-6 Fees. Fees, as established by the 
board, may be charged for permits, services, parking, 
entrance, and for the use of facilities and programs 
related to the UH management areas. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-1902, 304A-1903, 304A-2170) 

 
 

§20-26-7 Mauna Kea lands management special 
fund. (a) All payments collected pursuant to these 
rules shall be deposited into the Mauna Kea lands 
management special fund. 

(b) The proceeds of the Mauna Kea lands 
management special fund shall be used as provided in 
chapter 304A, Hawai‘i Revised Statutes. [Eff 

] (Auth: HRS §§304A-105, 304A-1903) 
(Imp: HRS §§304A-103, 304A-105, 304A-2170) 

 
 

§20-26-8 Delegation of authority. The board 
delegates its authority to administer this chapter to 
the president, who may further delegate that authority 
to a designee.  [Eff ] (Auth: HRS 
§304A-1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903) 

 
 

§§20-26-9 to 20-26-20 (Reserved). 
 
 
 

SUBCHAPTER 2 
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PUBLIC ACTIVITIES 
 
 

§20-26-21 Preservation of resources. The 
following activities are prohibited within the UH 
management areas: 

(1) Removing, injuring, disturbing, or killing 
any form of plant or animal life, either in 
whole or in part, except game mammals and 
birds hunted according to rules of the 
department of land and natural resources; 

(2) Introducing any form of plant or animal 
life, except dogs when permitted by the 
hunting rules of the department of land and 
natural resources and legally authorized 
service animals when accompanying their 
handlers; 

(3) Removing, damaging, or disturbing any 
natural feature or resource; 

(4) Removing, damaging, or disturbing any 
geological or paleontological features or 
substances; 

(5) Removing, damaging, or disturbing any 
historic or prehistoric property or remains; 

(6) Removing, damaging, or disturbing any 
private or university property, sign, 
marker, or structure; 

(7) Entering into any cave, as defined in 
section 6D-1, Hawai‘i Revised Statutes, or 
any portion thereof, except as allowed by 
the department of land and natural 
resources; 

(8) Having or possessing the following tools, 
equipment or implements: cutting or 
harvesting tools or gear, including but not 
limited to chainsaws, axes, loppers, any 
mechanized or manual sawtooth tool, seed 
pickers, or machete, that may be used for 
the taking, injuring, or killing of plant 
life, and hunting gear or tools that may be 
used for the taking, injuring, or killing of 
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wildlife; except as permitted by the hunting 
rules of the department of land and natural 
resources or in accordance with a special 
term or condition of a written permit;  

(9) Engaging in any improvement or construction, 
except as authorized by written permit and, 
if applicable, a permit issued by the 
department of land and natural resources, or 
by the board of land and natural resources; 

(10) Hiking, conducting nature study, or 
conducting any activity on pu‘u (cinder 
cones) unless on designated trails or roads, 
except by written permit; or 

(11) Introducing any materials from outside the 
UH management areas, including but not 
limited to manmade and natural items such as 
balls, plastic flowers, glass, metal and 
rocks, except by written permit and, if 
applicable, a permit issued by the 
department of land and natural resources. 
[Eff  ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903) 

(11)(12) The above 1-11 exclude instances 
where any or all may be required for the 
use of religious and or cultural practices 
as defined by Hawaiian culture. 

 
 

§20-26-22 Preservation of property. The 
following activities are prohibited within the UH 
management areas: 

(1) Entering, occupying, or using any building, 
structure, facility, motorized vehicle, 
machine, equipment, or tool without 
permission from its owner or the university; 

(2) Removing, damaging, disturbing, defacing, or 
attempting to remove, damage, disturb or 
deface any building, structure, facility, 
motorized vehicle, machine, equipment, or 
tool without permission from its owner or 
the university; or 

(3) Entering and remaining within any portion of 
the UH management areas developed or used by 



26-16  

the university for educational or research 
with the exception of Hawaiian citizens using 
the lands for cultural or religious beliefs.  
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purposes, after being asked to leave the 
area by an authorized agent or law 
enforcement officer. [Eff ] 
(Auth: HRS §304A-1903) (Imp: HRS §§304A- 
103, 304A-105, 304A-1903) 

 
 

§20-26-23 Preservation of scientific and 
educational resources. The following activities are 
prohibited within the UH management areas north of 
Halepōhaku: Specifically within 100 yards of any 
astronomical facility.  

(1) Using any radio transmitter, including but 
not limited to two-way radios, Wi-Fi and 
Bluetooth devices, and cellular telephones; 
provided that, cellular telephones may be 
used for emergency purposes or when radio 
transmission is suspended, for example by 
using airplane mode; 

(2) Directing artificial illumination, for 
example, lasers and flashlights, at or near 
observatories; or 

(3) Conducting any other activity that 
materially interferes with the scientific 
and educational operations of the 
astronomical facilities or research 
equipment or with the protection of the 
scientific resources. [Eff  ] 
(Auth: HRS §§304A-105, 304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-24 Litter and sanitation. The following 
activities are prohibited within the UH management 
areas: 

(1) Littering, or depositing any garbage, trash, 
refuse, waste material, or rubbish in any 
place other than receptacles provided for 
this purpose; 

(2) Depositing any bodily waste in areas without 
comfort stations without digging a hole and 
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covering all signs of the waste; 
(3) Depositing any bodily waste, without use of 

a comfort station, within 200 feet of any 
body of water, building, road, or trail; or 

(4) Leaving or abandoning any items, including 
but not limited to, vehicles, appliances, 
garbage or trash, or other forms of waste, 
debris, personal effects, or unattended 
items; except those used in common for 
religious or cultural beliefs; ie. 
Flowers, markers etc. [Eff ]
 (Auth: HRS 
§304A-1903) (Imp: HRS §§304A-103, 304A-105, 
304A-1903) 

 
 

§20-26-25 Fire use restrictions. The following 
acts are prohibited within the UH management areas: 
Starting or maintaining a fire or depositing or 
discarding any potential fire-producing material such 
as matches, cigarette butts, embers, or coals, except 
as otherwise provided in this chapter.  

Suggestion: Smoking should NOT be allowed and 
signed effectively on the Mountain at multiple 
locations including road ways, housing, parking lots 
and buildings. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-26 Explosives. The following acts are 
prohibited within the UH management areas: Using or 
possessing fireworks, firecrackers, or explosive 
devices. [Eff   ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-27 Firearms or other weapons. Firearms, 
bows and arrows, knives with blade length greater than 
three (3) inches, and other weapons are prohibited 
within the UH management areas, except when permitted 
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by the hunting rules of the department of land and 
natural resources or for use by law enforcement 
officers or those required by cultural and or 
religious celebrations. The use and possession of any 
such weapons are subject to all applicable federal, 
state, and county statutes, ordinances, and rules.
 [Eff 
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] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-1903) 

 
 

§20-26-28 Vehicles and transportation. (a) The 
following acts are prohibited within the UH management 
areas: 

(1) Exceeding posted speed limits; 
(2) Driving, operating, or using any motorized 

or non-motorized vehicle in areas and on 
roads or trails unless designated for that 
use; 

(3) Launching or landing an air conveyance of 
any shape or form, including but not limited 
to aircraft, gliders, hang gliders, 
helicopters, balloons, parachutes, 
parasails, or other similar means of 
transportation in any portion of the UH 
management areas not designated for that 
purpose, including but not limited to roads 
or trails, provided that the department of 
land and natural resources may allow these 
uses under its applicable rules after 
consultation with the university or unless 
used for emergency purposes; 

(4) Parking any motorized or non-motorized 
vehicle or trailer except in designated 
areas; 

(5) Operating any motorized or non-motorized 
vehicle in violation of existing state or 
county traffic regulations, including but 
not limited to having a valid vehicle 
license plate, registration and safety check 
as required; 

(6) Operating any motorized or non-motorized 
vehicle on a closed roadway or in violation 
of any usage restriction established 
pursuant to these rules; or 

(7) Failing to comply with any posted sign or 
any posted equipment requirement based on 
roadway conditions, such as a requirement to 
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use or carry tire chains when snow or ice is 
present or anticipated. 

(8) Use of two-wheel drive motorized vehicles 
north of Halepōhaku. This really needs 
closer scrutiny as the higher paved roads 
do not necessitate the use of 4 wheel 
drive during non-inclement weather 
related days.  

(b) Vehicles left unattended in closed areas, 
left for longer than forty-eight (48) hours, or 
causing a safety hazard may be impounded by an 
authorized agent at any time. 

(c) All impounded vehicles shall be towed to a 
place of storage. Towing, storage, and other related 
costs shall be assessed pursuant to section 290-11, 
Hawai‘i Revised Statutes. [Eff ] 
(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A- 
105, 304A-1903) 

 
 

§20-26-29 Unmanned aerial vehicles, drones and 
air toys. The following acts are prohibited within 
the UH management areas: using or operating unmanned 
or remote controlled terrestrial vehicles, aerial 
vehicles, drones, or air toys, including but not 
limited to kites, balloons, boomerangs, gliders, 
rockets, and model aircraft. [Eff ] 
(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A- 
105, 304A-1903) 

 
 

§20-26-30 Outdoor sports activities. The 
following acts are prohibited within the UH management 
areas: 

(1) Use of vehicles with two wheels propelled by 
pedals, for example, a bicycle, north of 
Halepōhaku, except by written permission; or 

(2) Engaging in any outdoor sport or play 
involving objects thrown, hit, or driven, of 
any shape or size that could result in 
injury to others or damage to existing 
structures or equipment, that are likely to 
be lost or misplaced, or inconsistent with 
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section 20-26-21; or 
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(3) Formally or informally organized contests, 
meets, or competitions. [Eff 

] (Auth: HRS §304A-1903) 
(Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-31 Hazardous materials. Introducing, 
using, disposing, releasing, spilling, or transporting 
any hazardous materials is prohibited within the UH 
management areas, other than fuel or lubricants 
contained within a licensed motorized vehicle or as 
otherwise used in the ordinary course of lawful 
activities in a manner sanctioned by law and compliant 
with all applicable legal requirements. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-32 Animals. (a) Dogs, cats, and other 
animals are prohibited within the UH management areas 
except for hunting dogs when permitted by department 
of land and natural resources hunting rules and 
legally authorized service animals when accompanying 
their handlers. 

(b) All dogs used for hunting shall be crated, 
caged, leashed or otherwise under restrictive control 
during transportation while in transit at all times, 
to and from hunting areas in the UH management areas, 
except under written authorization by the department 
of land and natural resources for management 
activities. 

(c) Dogs, cats, or other domestic animals will 
be removed, by their owners immediately when 
requested  in the interest of public safety and the 
protection of resources. [Eff ] 
(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A- 
105, 304A-1903) 
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§20-26-33 Audio devices and noise. Creating 
noise or sound within UH management areas using public 
address systems or other audio amplifying devices, or 
using electric generating plants or other equipment 
driven by motors or engines, in a manner and at times 
that create a nuisance is prohibited. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-34 Public safety. The following acts are 
prohibited within the UH management areas: 

(1) Disorderly conduct, as defined in section 
711-1101, Hawai‘i Revised Statutes; or 

(2) Engaging in activities that would obstruct 
or impede public or vehicular access, or 
harass visitors to UH management areas, 
either verbally or with physical contact. 
[Eff  ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903) 

(2)(3) Except As in accordance with the 
right of the people to peaceably assemble, 
and to petition the Government for a 
redress of grievances. (1st Amendment)  

 
 

§20-26-35 Use of drugs or alcohol. The 
following acts are prohibited within the UH management 
areas: 

(1) Using or possessing narcotics or drugs, 
except as legally prescribed by a physician, 
or over-the-counter medication in accordance 
with applicable law; or 

(2) Using or possessing alcohol in public areas. 
[Eff  ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903) 

 
 

§20-26-36 Use of tobacco. The following acts 
are prohibited within the UH management areas: 

Formatted: Superscript
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Smoking and tobacco use, consistent with Act 160, 
Session Laws of Hawai‘i 2018, section 2. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-37 Camping. Camping is prohibited within 
the UH management areas.  

Exception; when cultural or religious practices 
are exercised by Hawaiian citizens. [Eff ] 
(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A- 
105, 304A-1903) 

 
 

§20-26-38 Access. (a) Roadway access control. 
Upon approval of the board of land and natural 
resources, a gate or other access control structure 
may be installed as set forth in the comprehensive 
management plan to manage vehicular access to portions 
of the UH management areas. 

(b) Closed areas, road closures or usage 
limitations. 

(1) The president may close or limit access to 
all or portions of the UH management areas, 
when needed for protection from hazardous 
conditions, including but not limited to 
inclement weather conditions, construction 
or maintenance activities on or near the 
roadway or at observatory sites, 
transportation of wide, heavy, or otherwise 
hazardous loads, or roadway congestion. 
Notice of road closures or usage limitations 
shall be provided through signage, road 
blocks, closed gates, or other means 
reasonably calculated to provide public 
notice of the location and extent of 
closure. The road shall remain closed until 
it is determined the hazardous condition no 
longer exists. 

(2) Access by private vehicles may be restricted 
for public safety and welfare, for the 
protection of resources, and to reduce 
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congestion. Restrictions may include, but 
are not limited to, setting a maximum number 
of private vehicles allowed within the UH 
management areas at a time, restricting the 
areas in which private vehicles may operate, 
or utilizing shuttle vehicles in lieu of 
private vehicles. Utilization of a first 
come first served list will be implemented 
on days where vehicle restricting is deemed 
operational to ensure fairness and equal 
opportunity to all visitors. No 
preferential treatment will be given to any 
Private or non-private vehicle unless an 
emergency condition prevails.   

(3) No person shall operate a vehicle on a 
closed roadway or in violation of a usage 
restriction. 

(c) Closed areas, public access hours. Public 
access hours for the UH management areas shall be 
adopted as set forth in the comprehensive management 
plan, provided that hunting shall be allowed pursuant 
to department of land and natural resources hunting 
rules. All persons shall abide by the officially 
posted signs designating public access hours. 

(d) Closed areas, management and public safety. 
(1) The president may close any portion of the 

UH management areas as necessary or 
appropriate for the protection of the 
resources of the area or the safety and 
welfare of persons or property, by posting 
appropriate signs indicating the extent and 
scope of closure. 

(2) All persons shall abide by the officially 
posted signs designating closed areas. 

(e) Public access policies and procedures. The 
president may establish policies and procedures for 
the implementation of this chapter, which shall be 
posted on the OMKM website and made available for 
inspection at its offices upon request. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-39 Snow play. (a) Skiing, snowboarding, 



26-27  

sledding and other similar winter or snow sports may 
be restricted to maintain public safety and welfare, 
to prevent damage to resources, and to minimize 
conflicts among visitors. 
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(b) Skiing, snowboarding, sledding or other 
forms of snow recreation or snow activities may be 
prohibited in specific designated zones or areas in 
order to maintain public safety and welfare, and 
protect resources. All snow related activities are 
prohibited in areas where there is no actual snow 
coverage of the natural surroundings.   

(c) Formally or informally organized contests, 
meets, or competitions, snow play tours, or other 
similar events for skiing, snowboarding, sledding or 
other forms of snow recreation or snow activities are 
prohibited. 

(d) Operating a snowmobile, an all-terrain 
vehicle, or other motorized vehicle used for snow 
recreation is prohibited anywhere in the UH management 
areas. 

(e) Towing persons on skis, sleds, or other 
sliding devices by any motorized vehicle is 
prohibited. [Eff ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-40 Scattering of cremated remains. The 
scattering of cremated human remains is allowed within 
the UH management areas, consistent with this chapter 
and policies and procedures established by the 
president. [Eff ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-41 Interference with government function. 
The following acts are prohibited within the UH 
management areas: 

(1) Threatening, resisting, intimidating, or 
intentionally interfering with an authorized 
agent or law enforcement officer engaged in 
the performance of his or her official 
duties under this chapter; 

(2) Disobeying or refusing to heed the lawful 
instructions or orders of an authorized 
agent or law enforcement officer in the 
performance of his or her official duties to 
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manage public access and movement, to 
maintain public safety and welfare, or to 
protect resources; 

(3) Knowingly giving a false or fictitious 
report or other false information: 
(A) To a person investigating an accident 

or violation of these rules, or 
(B) In an application for a permit; or 

(4) Knowingly giving a false report for the 
purpose of misleading an authorized agent or 
law enforcement officer in the conduct of 
their official duties, or making a false 
report that causes a response by an 
authorized agent or law enforcement officer 
to a fictitious event. [Eff ] 
(Auth: HRS §304A-1903) (Imp: HRS §§304A- 
103, 304A-105, 304A-1903) 

 
 

§20-26-42 Compliance with laws. All persons 
entering the boundaries of the UH management areas 
shall comply with all federal, state, and county laws, 
ordinances, and rules. [Eff  ] (Auth: 
HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-1903) 

 
 

§§20-26-43 to 20-26-50 (Reserved). 
 
 

SUBCHAPTER 3 

COMMERCIAL ACTIVITIES 

 
§20-26-51 Commercial activities generally. 

Soliciting or engaging in commercial activities of any 
kind within the UH management areas without a written 
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permit is prohibited. [Eff ] (Auth: 
HRS §304A-1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903, 304A-1904) 

 
 

§20-26-52  Selling, advertising, and 
solicitation. (a) Selling of goods of any nature is 
prohibited within the UH management areas. 

(b) Posting or distribution of commercial 
notices or advertising material of any nature, or 
soliciting the purchase or sale of goods or services, 
including but not limited to transportation, is 
prohibited within the UH management areas. 

(c) Any commercial notice or advertising 
material soliciting the purchase or sale of goods or 
services for a commercial activity that has received a 
permit pursuant to these rules, including but not 
limited to transportation, shall conspicuously provide 
the permit number and the name of the permittee to 
whom the permit is issued. [Eff ] 
(Auth: HRS §304A-1903) (Imp: §§304A-103, 304A-105, 
304A-1903). 

 
 

§§20-26-53 to 20-26-60 (Reserved). 
 

SUBCHAPTER 4 

PERMITS AND REGISTRATION 
FOR PUBLIC AND COMMERCIAL ACTIVITIES 

 
 

§20-26-61 General provisions. (a) The president 
may issue the following types of permits: 

(1) Research activities not otherwise permitted 
by, or excluded from, these rules; 
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(2) Special use; 
(3) Commercial tour activity; and 
(4) Commercial film and recordings. 
(b) All permits shall be subject to the 

following provisions: 
(1) Permits may be suspended, canceled, revoked 

or terminated at any time upon violation of 
these rules or any conditions of the permit, 
which may include failure to comply with 
applicable federal, state, or county 
statutes, ordinances, and rules; or for 
public safety reasons arising from weather 
or other natural or human-created conditions 
in the UH management areas. 

(2) Permits are not transferable. 
(3) Persons to which permits are issued shall be 

responsible for compliance with all 
conditions stipulated in the permit. 

(4) All payments of fees and charges, as 
established under section 20-26-6, shall be 
in U.S. funds, and by cash, check, cashier’s 
check, certified check, postal money order, 
bank money order, or other methods approved 
by the president, provided that personal or 
business checks may be used to pay for 
activities that will occur thirty (30) or 
more days after the date of payment. 

(5) Permits shall be subject to such other 
procedures, terms, and conditions as may be 
established from time to time by the 
president to carry out the provisions of 
chapter 304A, Hawai‘i Revised Statutes, this 
chapter, or any applicable federal, state, 
or county statute, ordinance, or rule. 
Conditions may include, but are not limited 
to, restricting access to certain areas for 
public safety, requiring execution of a 
liability waiver, setting protocols for 
invasive species prevention, requiring 
compliance with protocols to prevent the 
accidental introduction of non-native 
species, or designating approved 
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transportation methods. 
(6) All permittees shall, upon request, show the 

permit to an authorized agent, law 
enforcement officer, or the president to 
manage and regulate public and commercial 
activities within the UH management areas. 

(7) Permits shall not create a property interest 
in favor of the permittee. 

(8) Persons crossing UH management areas to 
access the adjacent Mauna Kea Ice Age 
Natural Area Reserve or Mauna Kea Forest 
Reserve, shall obtain a permit from the 
department of land and natural resources, if 
required, and make said permit available for 
an authorized agent, law enforcement 
officer, or the president’s inspection upon 
request. 

(c) Permit applications shall be submitted in 
the form prescribed by the president. The president 
may determine numbers of permits to be issued based on 
consideration of impacts of permitted activities on 
resources, and public safety and welfare. 

(d) Permits may be canceled or terminated at any 
time without advance notice when: 

(1) A state of emergency is declared by the 
Governor or other proper authority; 

(2) Natural or civil disturbances occur or 
threaten to occur, including but not limited 
to, tsunamis, floods, earthquakes, storms, 
riots, and demonstrations; 

(3) The permittee violates permit conditions or 
provisions of this chapter; 

(4) The permitted activity damages or threatens 
serious damage to the integrity of the 
resources of the UH management areas or 
threatens the safety of the permittee or the 
general public; 

(5) Fees are not paid when required; or 
(6) Applicant’s prior record or conduct within 

the UH management areas are contrary to 
university or department of land and natural 
resources’ policy to protect the resources 
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of the UH management areas, including but 
not limited to failure to pay fines issued 
under this chapter. 

(e) The president may impose fines for failure 
to comply with the terms of a permit as provided in 
section 20-26-73. 

(f) The department of land and natural resources 
is not required to obtain permits under this chapter, 
provided that the department of land and natural 
resources consults with the president on its 
activities. [Eff ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-1903) 

 
 

§20-26-62 Group use registration. (a) Any 
group larger than ten (10) members shall be required 
to register with the president. 

(b) A registration form provided by the 
president for group use shall at minimum, include the 
following requested information from the person 
responsible for the group activity: 

(1) Name of person responsible for the group; 
(2) Approximate size of the group; 
(3) Date, time, and duration of the group 

activity; 
(4) Location of the group activity; 
(5) Certification that group participants have 

read and understand this chapter; and 
(6) Depending on the potential impact to 

natural, cultural, archeological, historic, 
or scientific resources, proof of insurance 
and indemnification of the university. 

(c) The registration form shall be submitted to 
the president at least fifteen (15) calendar days in 
advance of the date the group activity is to occur. 

(d) All individuals under eighteen (18) years of 
age shall be under the direct supervision of one (1) 
adult for every ten (10) minors during daylight hours 
and one (1) adult for every five (5) minors for night 
hours. 

(e) If a registration form is not submitted or 
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the person responsible provides false information on 
the registration form, participants may be barred from 
the event or asked to leave UH management areas. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-63 Research permits. (a) Research 
permits may be issued to engage in activities for 
scientific, educational, or management purposes, that 
may otherwise be prohibited by this chapter. 

(b) Applications for research permits shall 
adequately describe the planned research activity, 
including but not limited to the scope, duration, and 
location of the research and shall be submitted at 
least one hundred twenty (120) calendar days in 
advance of the date the permit is to be in effect. 

(c) Applications for research permits shall be 
evaluated for duplication with existing or previously 
approved research, for compatibility with the 
functions and purpose of the UH management areas, for 
consistency with existing approved management plans; 
for the potential effect on the surrounding resources, 
the existing facilities, and the public’s use of the 
UH management areas; for compatibility with existing 
approved uses; and for the applicant’s prior record of 
non-compliance with permit conditions, or of 
violations. Additional information may be required 
from the applicant to make this evaluation. Failure 
to provide additional information when requested may 
be grounds for permit denial. 

(d) Fees shall be assessed in accordance with 
section 20-26-6, and additional terms and conditions 
necessary to protect the resources of the UH 
management areas and to protect safety and welfare may 
be imposed. [Eff ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
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§20-26-64 Special use permits. (a) Special use 
permits may be issued to engage in activities 
otherwise prohibited by this chapter. 

(b) Special uses are all types of uses, other 
than registered groups, research, commercial tour 
activities, and commercial film and recordings which 
are considered compatible with the functions and 
purpose of the UH management areas and are consistent 
with the approved management plans for the UH 
management areas. 

(c) Applications for special use permits shall 
adequately describe the planned use, including but not 
limited to the scope, duration, and location of the 
activity, and shall be submitted at least forty-five 
(45) calendar days in advance of the date the permit 
is to be in effect. 

(d) Each special use permit application shall be 
evaluated on its own merits for compatibility with the 
functions and purpose of the UH management areas, for 
consistency with existing approved management plans; 
for the potential effect on the surrounding resources, 
the existing facilities, and the public’s use of the 
UH management areas; for compatibility with existing 
approved uses; for compatibility with scheduled or 
ongoing construction, repairs, or maintenance 
activities; and for the applicant’s prior record of 
non-compliance with permit conditions, or of 
violations. Additional information may be required 
from the applicant to make this evaluation. Failure 
to provide additional information when requested may 
be grounds for permit denial. 

(e) Fees shall be assessed in accordance with 
section 20-26-6, and additional terms and conditions 
necessary to protect the resources of the UH 
management areas and to protect safety and welfare may 
be imposed. [Eff ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-65 Commercial tour activity permits. (a) 
Commercial tour activity permits for conducting 
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commercial tours or transporting passengers for hire 
within the UH management areas may be issued by the 
president. 

(b) Permits for commercial tours or passenger 
transportation for hire may be issued pursuant to 
subsection (c), and under such terms and conditions as 
shall be determined by the president to carry out the 
provisions of chapter 304A, Hawai‘i Revised Statutes, 
this chapter, or any applicable federal, state, or 
county statute, ordinance, or rule. 

(c) Each permit application shall be evaluated 
on its own merits for compatibility with the functions 
and purpose of UH management areas; for consistency 
with existing approved management plans; for the 
potential effect on the surrounding resources, the 
existing facilities and infrastructure, and the 
public’s use of the UH management areas; for 
compatibility with existing approved uses; for 
compatibility with scheduled or ongoing construction, 
repairs, or maintenance activities; and for the 
applicant’s prior record of non-compliance with permit 
conditions, or of violations. In addition, each 
permit application shall also be evaluated for the 
quality of the educational aspects of the activity, 
the comprehensiveness of planned staff training, the 
inclusion of safety protocols, and the extent to which 
additional practices are incorporated to ensure 
customer and public safety and welfare and to protect 
the resources of the UH management areas. Additional 
information may be required from the applicant to make 
this evaluation. Failure to provide additional 
information when requested may be grounds for permit 
denial. 

(d) The president shall establish a number of 
available permits under this section. If qualified 
applications outnumber available permits, the permits 
shall be allocated by drawing or lottery. 

(e) The president may elect to manage commercial 
tour activities through issuance of one (1) or more 
concession agreements in lieu of, or in addition to, 
commercial tour activity permits. Any such concession 
agreements shall be consistent with these rules and 
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applicable law. 
(f) The president may enter into an agreement 

with another public agency to manage commercial tour 
activities and transportation of passengers for hire 
within the UH management areas, on such terms and 
conditions deemed appropriate, which shall be 
consistent with these rules and applicable law. Such 
an agreement may be in lieu of, or in addition to, 
written permits or concession agreements for such 
purposes. 

(g) Fees shall be assessed in accordance with 
section 20-26-6 and additional terms and conditions 
necessary or appropriate to reduce congestion, protect 
the resources of the UH management areas and protect 
safety and welfare may be imposed, including but not 
limited to insurance and licensing requirements, and 
loading restrictions. 

(h) Commercial tour activity permits in force as 
of the effective date of these rules shall remain in 
effect through their stated expiration dates or such 
earlier termination date as may apply in accordance 
with their terms. Upon expiration, any future 
application shall be submitted in accordance with 
these rules. [Eff  ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-66 Commercial film and recordings. (a) 
Use for commercial purposes of video, digital, film, 
still photography, or any other visual and audio 
recordings taken within the UH management areas is 
prohibited without a written permit issued by the 
Hawai‘i film office of the department of business, 
economic development and tourism. 

(b) The president shall review all permit 
applications involving the UH management areas that 
are submitted to the Hawai‘i film office of the 
department of business, economic development and 
tourism. The president shall recommend approval or 
denial of each permit application, may require 
specific conditions, and may request fees, insurance, 
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performance bonds, or deposits to cover administrative 
and personnel expenses or potential damages to 
resources associated with the proposed activity. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-67 Period of validity and renewal of 
permit. (a) Permits shall be valid for the term set 
forth therein, as established the president. Upon 
expiration of the stated term, the permit and all 
rights of the permittee thereunder shall automatically 
terminate. 

(b) No permit shall be renewed unless the 
permittee has submitted a timely application to renew 
the permit, all the conditions or covenants of the 
original permit, including but not limited to the 
requirement of prompt payment of fees or charges, have 
been met, and the rules governing the UH management 
areas have been fully complied with. 

(c) The renewal of an existing permit is 
discretionary, and applications for renewal of an 
existing permit shall be evaluated by the criteria 
provided in these rules for the issuance of new 
permits. [Eff ] (Auth: HRS §304A- 
1903) (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 

§§20-26-68 to 20-26-70 (Reserved). 
 
 
 

SUBCHAPTER 5 

ADMINISTRATION AND ENFORCEMENT 
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§20-26-71 Purpose of subchapter; statement of 
policy. This subchapter shall govern the university’s 
practices and procedures relating to the 
administrative proceedings for civil violations of 
these rules and the assessment of administrative 
sanctions for such violations. This subchapter shall 
effectuate and carry out the purposes and policies of 
section 304A-1903, Hawai‘i Revised Statutes, and shall 
be construed and interpreted in the manner most 
favorable to the promotion of justice, expeditious 
processing, and cost-effective resolution in every 
case involved. [Eff  ] (Auth: HRS 
§304A-1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903, 304A-1904) 

 
 

§20-26-72 Applicability. (a) This subchapter 
shall apply to violations of this chapter and permits 
issued under this chapter. 

(b) Any criminal prosecution against a person 
shall not preclude the university from imposing 
administrative sanctions pursuant to this subchapter 
against the same person for any civil violation 
committed in the same course of conduct. 

(c) Any administrative proceeding against a 
person under this subchapter shall not preclude the 
state from pursuing a separate criminal prosecution 
against the same person for a criminal offense 
committed in the same course of conduct, or any 
collateral proceeding before the department of land 
and natural resources. [Eff ] (Auth: 
HRS §304A-1903) (Imp: HRS §§304A-103, 304A-105, 304A- 
1903, 304A-1904) 

 
 

§20-26-73 Violations, penalties, costs, 
administrative fines, sanctions, and collection. (a) 
An authorized agent, law enforcement officer, or the 
president shall impose one or more of the following 
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sanctions for violations of these rules or permits 
issued pursuant to these rules: 

(1) Immediate expulsion from the UH management 
areas; 

(2) Exclusion from the UH management areas for a 
specific period or until the violation has 
been corrected; 

(3) An administrative fine determined in 
accordance with subparagraph (b) of this 
section; 

(4) A monetary assessment to recover costs of 
mitigation or restoration required as a 
result of the violation and to recover the 
costs of enforcement proceedings; 

(5) Revocation or suspension of a permit; and 
(6) Imposition of additional permit conditions. 
(b) Administrative fines shall be assessed as 

indicated in Exhibit A entitled “Public and Commercial 
Activities on Mauna Kea Lands, Administrative Fines,” 
located at the end of this chapter. 

(c) Each 24-hour period that a violation 
continues shall be a continuing violation for which a 
daily fine may be assessed at the same amount as the 
initial fine until the violation stops or is 
corrected. 

(d) The costs of any enforcement proceedings, 
including the costs of contested case proceedings, may 
be assessed against a party found to be in violation. 

(e) For parking violations, the driver or 
registered owner of the motorized vehicle, or both, 
shall be subject to the applicable penalties described 
above. 

(f) All payments shall be in U.S. funds, and by 
cash, check, cashier’s check, certified check, postal 
money order, bank money order, or other methods 
approved by the president. 

(g) Any action taken to impose or collect 
penalties provided for in this chapter shall be 
considered a civil action. [Eff ] 
(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A- 
1903, 304A-1904) 
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§20-26-74 Enforcement; citations. An authorized 
agent or law enforcement officer shall have the 
power(s) to issue a citation for any violation of the 
provisions of this chapter: 

(1) Authorized agents or law enforcement 
officers must first issue a verbal warning 
before issuing a citation for any violation 
under subchapter 2, Public Activities, of 
this chapter, provided that (a) the 
violation did not result in injury or damage 
to cultural, natural, or scientific 
resources; and (b) the violation stops or is 
corrected immediately; 

(2) Law enforcement officer(s) may use a form of 
citation that is authorized for use for 
violations of Hawai‘i Administrative Rules, 
ordinances, or Hawai‘i Revised Statutes; 

(3) In every case when a citation is issued, a 
copy of the same shall be given to the 
violator or in the case of a parking, 
standing or stopping violation a copy of the 
same shall be affixed to the vehicle, as 
provided in paragraph (5); 

(4) Every citation shall be consecutively 
numbered and each copy shall bear the number 
of its respective origin; 

(5) Whenever a vehicle is in violation of any 
provision, other than a parking, standing, 
or stopping provision, of this chapter, any 
law enforcement officer and any authorized 
agent shall take the name, address and 
driver’s license number of the alleged 
violator and the license plate number of the 
vehicle or vehicle identification number of 
the vehicle involved, and shall issue to the 
alleged violator in writing a citation, 
notifying the alleged violator to answer to 
the citation in writing at the address 
provided and by the date indicated; and 

(6) Whenever any motor vehicle is parked, 
standing, or stopped in violation of this 
chapter, an authorized agent or the law 
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enforcement officer finding the vehicle 
shall conspicuously affix to the vehicle a 
citation. The citation shall be addressed to 
the registered owner of the vehicle, but 
need not identify the registered owner by 
same, so long as the citation identifies the 
vehicle by its license plate number or 
vehicle identification number. The citation 
shall instruct the registered owner to 
answer to the citation in writing at the 
address provided and by the date indicated. 
The registered owner of a vehicle shall be 
responsible and accountable for the illegal 
parking, standing, or stopping of the 
vehicle when: 
(A) The registered owner committed the 

illegal parking, standing, or stopping 
of the vehicle; or 

(B) Another person committed the illegal 
parking, standing, or stopping of the 
vehicle, but the registered owner gave 
the person explicit or implicit 
permission to use the vehicle at the 
time of the violation. 
In any proceeding for violation of a 
parking, standing, or stopping 
provision of this chapter, the license 
plate number or vehicle identification 
number of the parked, standing, or 
stopped vehicle shall constitute prima 
facie evidence that the registered 
owner of the vehicle was responsible 
and accountable for the illegal 
parking, standing, or stopping of the 
vehicle. [Eff  ] (Auth: 
HRS §304A-1903) (Imp: HRS §§304A-103, 
304A-105, 304A-1903) 

 
 

§20-26-75 Appeals process, information requests 
and submittals, and petitions for declaratory rulings. 
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(a) Requests for formal hearings shall be submitted 
in writing within seven (7) days after issuance of a 
citation or the president’s written decision regarding 
a permit on a form to be provided by the president. 
These forms shall be made available by the president 
at OMKM’s office and on OMKM’s website. 

(b) The following rules of practice including 
both informal and formal procedures are adopted: 

(1) Informal procedures. Persons who believe 
that they have received a citation in error, 
whose vehicle was removed by an authorized 
agent, or who disagree with a written 
decision by the president regarding a permit 
may file a written request for an informal 
review with the president within fifteen 
(15) days of the issuance of the citation or 
of the removal of a vehicle. Upon review 
the written request, the president shall 
issue a written decision that shall be final 
and binding. No further appeal is 
permitted; and 

(2) Formal procedures. A person requesting a 
formal hearing on a citation or decision by 
the president in accordance with subsection 
(a) shall be afforded an opportunity for 
hearing after reasonable notice as provided 
by chapter 91, Hawai‘i Revised Statutes. 
The hearing under this section shall be 
treated as a contested case hearing under 
chapter 91, Hawai‘i Revised Statutes, and 
shall be conducted in accordance with the 
statutory requirements for contested case 
hearings, as follows: 
(A) The hearing shall be conducted by the 

president or a hearing officer 
appointed by the president; 

(B) Upon receipt of a written request for a 
formal hearing, the president or the 
hearing officer shall issue a written 
notice, which notice shall include a 
statement of: 
(i) The date, time, place, and nature 
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of hearing; 
(ii) The legal authority under which 

the hearing is to be held; 
(iii) The particular sections of the 

statutes, rules, and procedures 
involved; 

(iv) An explicit statement in plain 
language of the issues involved 
and the facts alleged by the 
authorized agent or law 
enforcement officer issuing the 
citation in support thereof, 
provided that if the president or 
the hearing officer is unable to 
state the issues and facts at the 
time the notice is served, the 
initial notice may be limited to a 
statement of the issues involved, 
and thereafter upon application a 
bill of particulars shall be 
furnished; and 

(v) The fact that any party may retain 
counsel if so desired. 

The written notice of hearing shall be 
provided to all parties to the 
proceeding at least fifteen (15) days 
before the hearing; 

(C) Opportunity shall be afforded each 
party to present evidence and argument 
on all issues involved. Every party 
shall have the right to conduct a 
cross-examination as may be required 
for a full and true disclosure of the 
facts and shall have the right to 
submit rebuttal evidence; 

(D) Any procedure in a contested case may 
be modified or waived by stipulation of 
the parties and informal disposition 
may be made of any contested case by 
stipulation, agreed settlement, consent 
order, or default; 

(E) For the purpose of preserving a record 
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of the proceedings before the president 
or the hearing officer, the proceedings 
shall be either tape-recorded or 
recorded verbatim by a certified 
shorthand reporter. It shall not be 
necessary to transcribe the record 
unless requested for purposes of 
rehearing or court review; 

(F) Within a reasonable time following the 
closure of the hearing on the contested 
case, the president or the hearing 
officer shall prepare findings of fact 
and conclusions of law, and a decision 
on the case. The proposed findings, 
conclusions, and decision shall be 
served on the parties. A party may 
file written exceptions and present 
written or oral arguments to the 
president or the hearing officer. Any 
exceptions and written arguments shall 
be filed not more than fifteen (15) 
days from the date of the proposed 
decision with the president; 

(G) In rendering the final decision, the 
president shall consider the whole 
record of the contested case or the 
portions thereof as may be cited by the 
parties. No matters outside the record 
shall be considered in making a 
decision, except as provided in this 
chapter; 

(H) Every decision and order adverse to a 
party to the proceeding shall be in 
writing or stated in the record and 
shall be accompanied by separate 
findings of fact and conclusions of 
law. Parties to the proceedings shall 
be notified by delivering or mailing a 
certified copy of the decision and 
order and accompanying findings and 
conclusions within a reasonable time to 
each party; 
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(I) If a party does not appear at the date, 
time, and place appointed for the 
hearing, either before the president or 
the hearing officer, the party may be 
denied another hearing on the matter; 
and 

(J) Judicial appeals from the final 
decision of the president in a 
contested case under this chapter shall 
be in accordance with chapter 91, 
Hawai‘i Revised Statutes. 

(c) The public may obtain information or make 
submittals or requests relative to this chapter by 
addressing a letter to the president. 

(d) Petitions for declaratory rulings as to the 
applicability of any statutory provision concerning 
this chapter shall be in the form of a letter to the 
president stating the interest of the petitioner in 
the matter, the reasons for requesting the ruling and 
the specific nature of the ruling being requested. 
The president shall render in writing a declaratory 
ruling or other order disposing of the matter. [Eff 

] (Auth: HRS §304A-1903) (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 

§20-26-76 Enforcement and stay of final 
decision. (a) Unless otherwise stated in a final 
decision, payment and performance of all 
administrative fines, other monetary assessments, and 
non-monetary sanctions shall be due and enforceable 
within thirty (30) calendar days of the service of the 
final decision imposing such fines and sanctions. 

(b) Upon request filed by a party, the president 
may stay enforcement of a final decision pending a 
judicial review of the case. The decision as to the 
request for stay is final. 

(c) The university may take any legal action to 
collect any overdue monetary sanctions or enforce any 
non-monetary sanctions imposed in an administrative 
proceeding under this chapter. [Eff ] 
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(Auth: HRS §304A-1903) (Imp: HRS §§304A-103, 304A- 
105, 304A-1005, 304A-1903, 304A-1904) 

 
 

§20-26-77 Severability. These rules are 
declared to be severable and if any portion or the 
application thereof to any person or property is held 
invalid for any reason, the validity of the remainder 
of these rules or the application of the remainder to 
other persons or property shall not be affected.” 
[Eff  ] (Auth: HRS §304A-1903) (Imp: 
HRS §§304A-103, 304A-105, 304A-1005, 304A-1903, 304A- 
1904) 

 
 
 

2. The adoption of chapter 20-26, Hawai‘i 
Administrative Rules, shall take effect ten days after 
filing with the Office of the Lieutenant Governor. 

 
I certify that the foregoing are copies of the 

rules drafted in Ramseyer format, pursuant to the 
requirements of section 91-4.1, Hawai‘i Revised 
Statutes, which were adopted on  , and 
filed with the Office of the Lieutenant Governor. 

 
 
 
 
 

 

LEE PUTNAM 
Chairperson, Board of Regents 
University of Hawai‘i 
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Exhibit A 
 

Public and Commercial Activities on 
Mauna Kea Lands, Administrative Fines 

 
Violations Under Fines 

Subchapter 2, Public Activities: 
 
§20-26-24 Litter and sanitation 
§20-26-28 Vehicles and 

transportation 
§20-26-32 Animals 
§20-26-33 Audio devices and noise 
§20-26-35 Use of drugs or alcohol 
§20-26-36 Use of Tobacco 
§20-26-37 Camping 
§20-26-38 Access 
§20-26-39 Snow Play 
§20-26-40 Scattering of cremated 

remains 
 
Subchapter 3, Permits and 
Registration: 
 
§20-26-62 Group use registration 

1st violation, $50-$400. 
 
2nd repeat violation within five 

years of 1st violation, $401– 
$1,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
$1,001–2,500. 

Subchapter 2, Public Activities: 
 
§20-26-21 Preservation of 

Resources 
§20-26-22 Preservation of 

Property 
§20-26-23 Preservation of 

scientific and 
educational resources 

§20-26-25 Fire use restrictions 
§20-26-26 Explosives 
§20-26-27 Firearms or other 

weapons 

1st violation, not more than 
$2,500. 

 
2nd repeat violation within five 

years of 1st violation, not 
more than $5,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
not more than $10,000. 
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§20-26-29 Unmanned aerial 
vehicles, drones and 
air toys 

§20-26-30 Outdoor sports 
activities 

§20-26-31 Hazardous materials 
§20-26-34 Public Safety 
§20-26-41 Interference with 

government function 

 

Subchapter 3, Commercial 
Activities: 

1st violation, not more than 
$2,500. 

§20-26-51 Commercial Activities 
Generally 

§20-26-52 Selling, advertising 
and solicitation 

2nd repeat violation within five 
years of 1st violation, not 
more than $5,000. 

 
Subchapter 3, Permits and 
Registration: 

3rd repeat violation within five 
years of 2nd repeat violation 
and any subsequent violation, 
not more than $10,000. 

§20-26-61 General provisions 
§20-26-63 Research permits 
§20-26-64 Special Use permits 
§20-26-65 Commercial tour 

activity permits 
§20-26-66 Commercial film and 

recordings 
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Uh Proposed Administrative Rules for Mauna Kea
1 message

Noe Paresa <nparesa76@gmail.com> Fri, Jun 7, 2019 at 10:04 AM
To: UHHAR@hawaii.edu

Aloha.
My name is Noelani Paresa. I am the great granddaughter of Rebecca Pomaika'i of Waihe'e. I live on Maui and have kuleana to Moku o Keawe
through Rebecca's blood line.
I am writing today in opposition to these proposed rules and to the fact that UH has zero jurisdiction on our Mauna. This they acknowledged in their
most recent proposal where they confirm the proposed site for the TMT is located in a conservation zone.
The term "conservation zone" in this context is derived from the HI state land use Law (act 187) of 1961 which defines conservation as "the protection
of watersheds and water supplies; preserving scenic areas; providing park lands, wilderness and beach reserves; conserving endemic plants, fish,
and wildlife; preventing floods and soil erosion; forestry; and other related activities. MAUNA KEA IS THE TOP OF THE AQUIFER. 

I will also take this time to reference the HI State Constitution Article 12 that states "the state AFFIRMS and SHALL PROTECT ALL RIGHTS,
customarily and traditionally exercised for subsistence, cultural and religious purposes,  and POSSESSED by the ahapua'a tenants who are
descendants of native Hawaiian islands prior to 1178. 
We are able to trace our line back to early 1700s at Waipi'o.
We oppose any desecration/building in/at/on our Mauna. This includes Mauna kea and Haleakala. 
We also seek continued protection of our Iwi, some are located at these wao akua, as well as all wahi Pana in our Pa'e Aina.

We remind you of your responsibility to not only protect these conservation zones, but to also take action to remove the outdated facilities currently
on the mauna, and to EDUCATE the visitors to our islands that RESPECT is priority when entering this kingdom. 

Mahalo, 
Noelani Paresa 

University of Hawaii Mail - Uh Proposed Administrative Rules for Mau... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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I strongly oppose the proposed Mauna Kea Administrative Rules by the University of Hawaii
1 message

Chris McCullough <Chris@dfihi.com> Fri, Jun 7, 2019 at 11:03 AM
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

I strongly oppose the proposed Mauna Kea Administrative Rules by the University of Hawaii

1.  Rules for Mauna Kea should be made by Kanaka Maoli cultural and spiritual practitioners who practice on Mauna Kea, not the UH, not the BLNR,
etc.  There is no question that rules need to be made for controlling commercial and industrial development on Mauna Kea.

2.  It was insulting that in Hilo only 1 (out of 15) UH Board of Regents attended the hearing,  No President David Lassner either and he is the one
directing the power in the proposed rules as police, judge and jury over rule violations and appeal process. The same appeared true in the Honolulu
hearing and at Waikoloa. In the Sept. 2018 hearing at Imiloa in Hilo only 1 Regent attended as well.  INSULTING!!!!!  Who is HEARING?  Listening? 
Hawaii is an oral cultural.  Transcripts can’t do justice to the oral testimony.

3.  No Hearings are scheduled for Lanai, Molokai and Kauai.  This is a violation of due process and should halt any consideration of the rules. and
have them redone on every island.  The time restriction of 2 hrs. and only 3 min testimonies is also very restrictive.  The meetings should go as long
as people want to present testimony.  In Hilo there was a cut off time for signing up to give oral testimony.

4.  A good example of why Hawaiian cultural and religious practitioners need to make the rules is because nowhere in the UH proposed rules does it
say that Mauna Kea is considered Sacred. It is not even mentioned that many Hawaiians view the summit area as the realm of Akua.  Stop trampling
on the souls of the Hawaiian people!

5.  The rules are thinly disguised but quite apparent designed to block protest of TMT construction which are really religious practice actions to
PROTECT Sacred Mauna  Kea from further desecration by industrial development.  Where else does the University propose rules to control religious
practice?  Does the UH try to regulate Christian religious practice? Buddhist, Jewish Muslim? etc.  How come rules to control Hawaiian religious
practice on Hawaii’s most sacred temple site?

6.  I feel quite confident if Hawaii cultural and religious practitioners were to propose rules for Mauna Kea  to regulate and control commercial,
industrial, and military development on Hawaii’s most Sacred Temple, it will be done in a pono way  and lead to the decommissioning and removal of
all telescopes and the banning of all future commercial and industrial activities in the realm of Akua.

7.  While the proposed UH rules say in 20-26-3 that Native Hawaiian rights shall not be abridged, the  rules go on to abridge these very rights with
prohibition after prohibition, requirements for registration, proof of insurance, limits to group practice, etc. etc.   In addition, there is no question that
the proposed penalties in the rules are clearly designed to intimidate people from attempting to practice their traditional, cultural and religious rights in
a manner to prohibit further industrial development on Mauna Kea.

8.  In Sept. 2018 not one person testified in favor of the UH proposed rules at the Imiloa public hearing in Hilo.  In the June 4, 2019 Hilo hearing,
approximately 3 dozen people testified in opposition to the proposed rules. The only person who testified for the UH rules was a business person
given an award by the Hawaii Island Chamber of Commerce as an advocate for business and industry interests.  Her photo appeared in the Hawaii
Tribune-Herald receiving the award on the very day of the Hilo UH rules hearing –June 4, 2019.

9. Perhaps the ultimate hypocrisy of the UH proposed rules is the blanket exemption from the UH rules  for UH education and research activities —
meaning  astronomy –telescopes!!!!!! Example —  UH wants to outlaw walking on a pu while the UH leveled entire pu’u for telescopes.

10.  It is clear as day that he proposed rules are tilted to prioritize science over cultural and religious practice yet in the realm of Wao Akua, there
should be no industrial or commercial activity.  It’s as simple as Jesus clearing the “Money Changers” from the Temple of Jerusalem.  Sacred is
sacred!

11.  It has been repeated over and over that the UH which is the promoter of telescopes should not be the rule maker.  The history for decades on
Mauna Kea is clear –“substantial, significant, and adverse effects on the cultural and natural resources on Mauna Kea.”  Time for the UH and the
State of Hawaii to step aside. Kanaka Maoli cultural and religious practitioners should be the ones to make the rules for the Sacred Mauna.

Christopher	McCullough

 

LICH President and HILA Board Member

Horticulture Manager

DFI Resources LLC

808-938-3695
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Wilma Healani Holi - Exhibit A
1 message

Kapaa SPS <kapaasps@gmail.com> Fri, Jun 7, 2019 at 12:12 PM
To: UHHAR@hawaii.edu
Cc: bellenapuaala96703@gmail.com

Aloha,

Your file has been scanned and attached to this email.  Please see attachment.
If you have any question(s) or concern(s) regarding this scan, please contact 808-822-5195.

Mahalo,

KapaaSPS Customer Service
Ph. 808-822-5195
Fax 808-822-2148
www.KapaaSPS.com

--

CONFIDENTIALITY NOTICE: This Email communication from Kapa'a, Ship, Print, & Storage or its Subsidiaries contains confidential information and is intended only for the individual named. If you are

not the named address you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from

your system. If you are the intended recipient you are notified that disclosing, copying, distributing or taking any action in reliance on the contents other than what it is intended for, is strictly prohibited.

WARNING: Computer viruses can be transmitted via email. The recipient should check this email and any attachments for the presence of viruses. The company accepts no liability for any damage

caused by any virus transmitted by this email. E-mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted, corrupted, lost, destroyed, arrive late or

incomplete, or contain viruses. The sender therefore does not accept liability for any errors or omissions in the contents of this message, which arise as a result of e-mail transmission. Warning:

Although the company has taken reasonable precautions to ensure no viruses are present in this email, the company cannot accept responsibility for any loss or damage arising from the use of this

email or attachments.

06072019120230-0001.pdf
1595K
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea management plans
1 message

Tomas Belsky <tomasbelsky@gmail.com> Fri, Jun 7, 2019 at 12:25 PM
To: uhhar@hawaii.edu

Aloha kakou: 
None dare doubt that the HAWAIIAN religion and culture is established and perpetuated on a Pono -that is a righteous attitude and relationship to the
earth and earth - spirit.
This being the case, it must follow that the loftiest temple of the Hawaiian Islands — sacred Mauna Kea must be administered and regulated by the
cultural practitioners of the living religion of the Hawaiian People. This is the essence and most profound meaning of Aloha Aina.
Short of this, it is further blind-sighted bashing of the kanaka maoli host culture.

 Aloha pumehana
 Tomas Belsky. Hilo. 

Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Proposed Administrative Rules - Mauna Kea
1 message

Jon Miyata <jonmiyata483@gmail.com> Fri, Jun 7, 2019 at 12:32 PM
To: uhhar@hawaii.edu

I am in support of the proposed administrative rules which will govern activities on University of Hawaii managed lands on Mauna
Kea. The rules will establish guidelines and define permittable activities. It will make clear what is allowed and spell out the
consequences for non-compliance. It will greatly assist those in-charge of managing the lands and help shape public behavior.
Without rules, enforcement becomes nearly impossible, but more to the point, the public won’t know what is permitted and what is
not.

With a good set of rules, I believe that cultural practitioners will thrive as Mauna Kea will be better managed and cared for.

Mahalo 

--
Jon Miyata

University of Hawaii Mail - Proposed Administrative Rules - Mauna Kea https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea bicycle ban
1 message

Fri, Jun 7, 2019 at 12:47 PM
To: UHHAR@hawaii.edu

To Whom It May Concern:
I’m a local cyclist and even though I have yet to ride to the top of Mauna Kea, it’s a bucket list endeavor.  What
possible safety concerns do you see that would warrant a ban on bicycling on that road?  There are far bigger safety
issues on the “no shoulder” roads with heavy traffic around the island.  There are so few people that even attempt the
ride to the top, seriously, could you please focus on things that truly matter, and let the cyclists who promote
environmentally friendly solutions to have access to the top. 
Sincerely,

Sent from my iPhone

University of Hawaii Mail - Mauna Kea bicycle ban https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Comment
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 2:09 PM
Reply-To: Kari Robinson <karimarierobinson@gmail.com>
To: uhhar@hawaii.edu

Name

Kari Robinson

Address

4800 Sugarloaf Road
Boulder CO 80302-9218 United States

Phone

3035138588

Email

karimarierobinson@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Comment

MK Revised rules 2.pdf
297K
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June 7, 2019 
 
Dear University of Hawai’i/OMKM Representatives, 
 

It is with great regret that, having previously submitted comments on the initial proposed 
management rules for Mauna Kea, the ONLY substantive changes I discern in the Revised 
Proposed Rules are (1) the stipulation that all 4 wheel drive vehicles were to be allowed past the 
Halepohaku station, not just “low range” 4 wheel drive cars and (2) that violations occurring 
within a 24 hour period are designated “continuous” for purposes of the newly disclosed fine 
structure (Exhibit A).  Several minor changes in the Appendix Fee Structure were also noted. 
While these changes were an improvement in the second draft, a careful analysis of both sets of 
the Revised Rules reveals a shuffling of language that amounts to a kind of shell game: the 
essential problems of the original rules remain and must be rectified. Without serious and 
substantial revision, the entire process should be halted with the goal of forming a new entity to 
create rules that are not inherently contradictory, violate basic constitutional mandates, and 
threaten the spiritual, medical and financial well-being of Native Hawaiian practitioners.  The 
following are my specific comments on revisions that were made and those that still, in my 
humble opinion, need to be completed if this egregious process is to continue : 
 
1. ARTICLE XII SECTION 7; TRADITIONAL AND CUSTOMARY PRACTICES 

The deletion of HAR §20-26-21 does not solve the central issue I, and many others, 
noted to be at stake in this section: The onus should not be on religious and spiritual 
practitioners of Hawaiian traditions to obtain permits in order to engage in traditional and 
customary practices.  If Article XII Section 7 of the Hawai’i State Constitution is to honor the 
intentions of the legislators who created it and if it is to have any real meaning beyond 
aspirational language, this section should be retained and reworded to reflect a commitment to 
the protection of these rights in very specific terms.  Instead, the centrality of these protections 
to management rules is left to a generalized assumption that somehow, in the end, these 
practices will get protected. In the Revised Rules #1, there was a section “Summary to 
Revisions/Revision Notes” that stated: “Regardless of whether it is explicitly stated , these rules 
are subject to the right of native Hawaiians to exercise protected customary and traditional 
rights…” (italics mine)  This is now, in my best reading, replaced by HAR §20-26-3, where, 
under “Applicability and implementation, generally ” (the latter being a great example of 
sloppy legal language this document repeats in many instances), (b) (3f) reads: 

Native Hawaiian traditional and customary rights as recognized and protected under 

article XII, section 7, of the Hawai‘i State Constitution shall not be abridged. [Eff ] (Auth: HRS 

§§304A105, 304A-1903) (Imp: HRS §§304A-103, 304A-105, 304A1903) 

This statement raises serious and potentially lethal language to the integrity of the rules 
as written, and, even more dangerously, to the intent of the legislature in framing Article XII 
Section VII of the Hawaiian State Constitution.  In essence, the rules cannot, not should they, 
apply to Native Hawaiians practicing their traditional and customary rights on Mauna a Wakea. 
These practitioners are not members of the “general public” as defined in the Revised Rules #2, 
and this needs to be made explicit.  Given the failure of UH Board members, President Lassner, 
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and other members of OMKM to attend the multiple hearings held this week, I am deeply 
concerned that this clear message has not been heard.  The Revised Rules #2 are  inherently 
contradictory: on the one hand, traditional and customary rights are to be protected, but 
according to the rules, they are also to be criminalized and penalized if they do not conform to 
the strict guidelines set by the university as to what constitutes acceptable practice. 

I would advise halting the rule-making process until a committee formed by cultural 
practitioners is given actual authority to create rules governing Mauna Kea.  Such a commitment 
by the University of Hawaii would be an enormous step forward in upholding its mandate to 
provide management of the Mauna. (For a potential real-life example, see the example of 
Protector 1 in Section 4 of this letter). 
 
2. PRESIDENTIAL DESIGNEE/DEFINITION OF PRESIDENT 

The rhetorical shell game to which I alluded could not be more apparent than in a close 
reading of the rules regarding the “president designee.”  I, among many others, was concerned 
about who would hold the enormous authority over sanctions and penalties for violations, as 
well as who would be charged with controlling access to the upper sections of the Mauna (via a 
proposed gate and generalized closures for construction and “public safety”).  Instead of 
actually resolving this issue by recognizing the problems inherent to delegating presidential 
authority, the definition of “President” has now changed to include anyone the president or the 
board designates as her/his representative (HAR 20-26-2).  This mechanism of delegation must 
be more carefully and thoughtfully considered and specified considering the enormous stakes 
entailed (again, please see an entirely imaginable Case Study I provide in Section 4). 
 
3. CELL PHONE USAGE 

The regulations around cell phones above Halepohaku (in “the most sensitive areas” 
according to the Summary) represent another administrative sleight of hand. The Summary 
states: “Clarified that cell phone use and use of flashlights is allowed.”  Let’s read together what 
HAR 20-26-23 actually states in its purported attempt to address the largely negative response 
noted in the first comment period.   While the Summary clearly states that cell phone use is 
allowed, the actual Revised Rules limit cell phones on cellular networks, forbid one to transmit a 
live traditional and customary practice via cellular data or use one’s phone to transmit real time 
photos or messages in a non-emergency situation. Prohibited activities currently include:  

(1) Using any radio transmitter, including but not limited to two-way radios, Wi-Fi and 
Bluetooth devices, and cellular telephones; provided that, cellular telephones may be 
used for emergency purposes or when radio transmission is suspended, for 
example by using airplane mode ; (emphasis mine) 
(3) Conducting any other activity that materially interferes with the scientific and 
educational operations of the astronomical facilities or research equipment or with the 
protection of the scientific resources.  

Thus, in my plain reading of this text, one may indeed use a cellphone as a flashlight or in an 
emergency situation, but the phone must be in airplane mode and  must not interfere with 
the telescopes or their construction in any way .  It is deceptive to state, as the Summary 
clearly does, that “cell phone use...is allowed” in response to the previous comment period.  
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Further, returning to my initial comments on framing the Rules with a clear focus on 
respecting and protecting traditional and customary practices, there should be a statement in 
this statute that recognizes cell phone technology as a conveyor, facilitator, and participatory 
mechanism in such practices.  A cursory glance at social media demonstrates the role of 
live-streaming feeds for local and international engagement in spiritual and religious practices at 
sacred sites around the world.  The regulations should be written with an understanding of the 
spiritual significance that Kepa Maly, a member of the MK Advisory Board, preciently argued for 
in his early ethnographies of Mauna Kea.  Then again, the Rules may in fact be written with the 
ultimate goal of stopping all means of public scrutiny and communication among Mauna 
Protectors.  This speculation, then, returns us to my comment on “the president:”  Who will 
decide what is a legitimate emergency use of a cell phone? If the President and/or designated 
officials decide that a use conflicts with scientific and educational “resources” on the Mauna, 
how can any use for traditional and customary practice be held legitimate?  

And how, practically, will airplane mode be enforced? 
 

4. Practical Ramifications of the Proposed Civil Fines (Exhibit A) 
After reading both sets of Revised Rules, I remain convinced that their primary goal is to 

criminalize public, spiritually guided protest around the construction of the TMT project.  As I 
stated in my comments on the Original Proposed Rules, I believe with full sincerity that the State 
of Hawai’i has been a beacon in this depressing world: The conceptual and practical promise 
represented by aloha, kapu aloha, aloha ‘aina, and kuleana contain the elements of a paradigm 
shift our larger world must engage if we are to survive in a diverse and loving world. 
Representatives from the state of Hawai’i have bravely challenged federal policies that sought 
to ban ethnic communities from entering our country, have paved the way for federal recognition 
of same-sex marriage, and have advanced policies for protecting Native Hawaiian culture far 
beyond what any other U.S. state has done (see Article 12, Section 7; see the mandate of Burial 
Councils in protecting iwi kupuna; see the widespread environmental movements which seek to 
emulate best-practices for a sustainable world and healthy ocean/land ecosystem).  

But the conflict over the TMT project threatens to destroy much of this historical legacy. 
Read in its entirety, the management rules clearly seek to stifle protest and protection around 
construction by incarcerating (literally and financially) those who passionately hold Mauna Kea 
sacred.  The penalties set forth for violations are extreme, and will quickly have the effect of 
decimating already precarious household finances within a few days.  First violations could 
quickly multiply and compound.  

A cursory glance at the fine table does not allow for a real-world contemplation of the 
seriousness with which these regulations could affect non-violent people with deeply held 
religious convictions (please watch hearing testimony for both sets of rules to get a genuine 
sense of the actual people these laws will affect). Though this may be an arduous exercise, I 
ask the reader to please consider the following carefully.  Please imagine a hypothetical 
practitioner of Hawaiian traditional and customary practices who responds to a social media call 
that ahus built to honor Mauna Kea have been destroyed and construction vehicles are 
beginning to ascend the Access Road. While there are a myriad of charges that could be filed 
against Protector 1 (using tobacco, playing frisbee, throwing a snowball at her son), for this 
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experiment I will only outline the most obvious violations according to the Proposed Rule Exhibit 
A Fine Structure.  It is important to note that these are fines for the civil violations outlined under 
the Proposed Rules.  Any criminal charges filed could and likely would increase the financial 
burden of Protector 1. 

Let’s assume Protector 1 is arrested for endangering public safety while chanting in the 
road, cited for placing offerings where the ahu had stood, issued a ticket for refusing the request 
of an officer to leave the site of the destroyed ahu, given a citation for assembling in a group 
larger than 10 without a permit--which they were not able to obtain due to assumed protest 
intent or due to the unexpected arrival of construction vehicles--and issued a violation for using 
her cellphone to livestream group rituals as they unfold. And we could imagine that her car was 
towed after parking lower on the Mauna in a “non-designated area,” resulting in towing fines and 
an automobile citation that her mom will be responsible for under HAR 20-26-74 5(c) as the 
owner of the vehicle, whose consent to use her truck is “implied.”  Then, when our hypothetical 
protector engages in similar conduct the next day, these citations, while deemed “continuous,” 
will still amass the same fine each 24-hour period.  

Protector 1 returns the next weekend for a gathering of kupuna and other Hawaiian 
religious practitioners marching past the newly installed closed gate, where prayers and chants 
are again offered.  The arrests this weekend are more confrontational, though peaceful: prior to 
arrest, Protestor 1 lies flat on the ground tied to other protestors, leading to a civil charge of 
Interfering with a Governmental Function. These and the other citations are now, one week 
later, considered Second Violations under the Fee Table.  Finally, Protector 1 makes a 
pilgrimage on her own to the Mauna one month later at dawn to pray in an effort to allay the 
harm she believes has desecrated Mauna Kea.  She chants to find strength to remain in kapu 
aloha as she has realized that she must fight the citations or face possible bankruptcy, food 
scarcity, or the inability to continue her education.  She firmly believes that no ranger will ticket 
her for engaging in this private and sacred effort to heal the wounds she feels to be present at 
the construction site.  She is gravely wrong in this assumption, leading to several charges at the 
highest level of Third Violation.  

Choosing to challenge these charges because she believes she is asserting her rights 
as a practitioner of traditional and customary practices under Article 12 Section 7 of the State 
Constitution, and because she simply cannot afford the fines, she opts for a “formal process” 
(HAR 20-26-75); under this statute, a contested case hearing may be held at the discretion of 
the president/president’s designee or a hearing officer. Protector 1 could be held financially 
responsible for the entirety of law enforcement and contested case proceedings under 
20-26-73(d).  Again, I encourage the reader to imagine the future Protector 1 could face when 
all the fines are held valid and the fees for a contested case are deemed her responsibility. 

To break down this hypothetical protestors fines, I have provided the minimum and 
maximum amount she could be levied. I have noted with an asterisk where the fine was 
changed from the Revised Rule #1 to Revised Rule #2. 
 
Protector 1 Fines 
First Violations : 
Parking outside a designated area (20-26-28(4)): Min 50-Max 400 
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*Making offerings at the site of a destroyed ahu (20-26-21): Max 2500 
Using her cellphone not in airplane mode (20-26-33(5)): Min 50-Max 400 
Public Safety Violation for chanting in the road as a group: (20-26-34): Max 2500 
Refusing to leave the site after being asked (20-26-22): Max 2500 
*Walking past the gate after the President had closed the area above Halepohaku (20-26-38): 
Min 50-Max 400 
*Failure to obtain a group permit (20-26-62): Min 50-Max 400  
Interference of governmental function (20-26-41): Max 2500 
 
TOTAL ESTIMATED FINES:  
 
FIRST DAY OF PROTEST FEES 

MINIMUM: : $1400 
MAXIMUM:  $11,600 

(Calculated by using a lower figure of $300 for discretionary fines where no minimum stipulated 
for the $2500 fine, and calculated by using the minimum value where minimum/maximum fines 
are specified) 
 
SECOND DAY OF PROTEST FEES 
(the car has now been towed, and the violations are “continuous” and are not subject to 2nd 
violation fee structure) 

MINIMUM:1350 
MAXIMUM:11,200 

Estimating the costs of impounding a vehicle to be at least $1000, the protestor’s mother would 
be legally responsible for this amount due to the car being owned by her. 
 
THIRD DAY OF PROTEST FEES  
Using her cellphone not in airplane mode (20-26-33(5)): Min 50-Max 400 
*Walking past the gate after the President had closed the area above Halepohaku (20-26-38 
(3d)): Min 50- Max 400 
Refusing to leave the site after being asked (20-26-22): Max 5000 
*Failure to obtain a group permit (20-26-62): Min 50-Max 400  
Interference of governmental function (20-26-41) Max 5000 

MINIMUM (assumed 50% of max due to repeat nature of violation): $5150 
MAXIMUM: $11,200 

(Assumes half of maximum levied for third violation to calculate minimum fee) 
 
FOURTH DAY OF CIVIL FEES  
Using her cellphone not in airplane mode (20-26-33(5)): Min 50-Max 400 
Refusing to leave the site after being asked (20-26-22): Max 10,000 
Interference of Governmental Function (20-26-41) Max 10,000 

MINIMUM: 10,400 
MAXIMUM: 20,400 
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(Assumes half of maximum levied for third violation to calculate minimum fee) 
 
 
Total fines for Protector 1, excluding vehicle towing fees and contested case hearing 
fees: 

MINIMUM: 18,300 
MAXIMUM: 54,400 

 
I have asked the reader to imagine this scenario not to engage in hyperbole or to question the 
necessity for better management of Mauna Kea.  I have sincerely tried to imagine a real-world 
scenario without inflated charges. Furthermore, I have used an example where Protector 1 only 
engages in 3 total days of group ritual protest; one could reasonably assume that a Protector 
might participate in more than three group events and multiple individual visits over a five year 
period.  
 
5. Intention of Proposed Rules 

The purpose of the preceding exercise is to emphasize once again two fundamental 
points that must be recognized before proceeding with this entire Proposed Rule process: 
1. These rules exist to prevent and effectively criminalize ritually-engaged protest 
regarding the TMT on Mauna Kea and 
2. These rules will have enormous, life-altering consequences for many members of the 
Hawai’i community, most especially for Native Hawaiians and those who maintain 
traditional and customary practices on Mauna Kea. 
 
6. Reserved Statutes Unacceptable 
Given the wide-ranging effect of these management rules, as well as the mistrust that has been 
fomented by egregious management practices over the last decades, it is not acceptable to 
reserve statutory space (HAR 20-26-53 to 20-26-60 and HAR 20-26-68 to 20-68-70) for 
provisions that the public has had no chance to view or comment upon. These should be 
removed or the content should be made available for comment prior to being incorporated. 
 
Sincerely, 
Kari Robinson (signed via electronic signature) 
(303) 513-8588 
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

I oppose the University’s proposed rules for Mauna Kea
1 message

Navid Najafi <najafinavid@gmail.com> Fri, Jun 7, 2019 at 2:28 PM
To: UHHAR@hawaii.edu

The University is making a huge mistake in attempting to implement these proposed rules for Mauna Kea.  The main polluter and destroyer of the
natural and cultural resources of Mauna Kea has been the University of Hawaii's commercial and research activities. These rules should be imposed
on the University of Hawaii and all other commercial/research activities but NOT on the public.  We are all living in the home of the Kanaka Maoli
people who had a real country, the Kingdom of Hawaii, which was overthrown illegally and stolen from them.  In 2019 this type of behavior is no
longer acceptable.  People have woken up and now see the truth.  Your office of Mauna Kea management should be ashamed of themselves for
such a lack of sensitivity and for showing absolutely no respect towards the Kanaka Maoli people. THE WORLD IS WATCHING. 

I oppose the construction of the TMT and the University’s proposed rules for Mauna Kea!

Navid Najafi
Honolulu, Hawaii 

University of Hawaii Mail - I oppose the University’s proposed rules for... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Opposed to Mauna Kea rules
1 message

meridianwoman@yahoo.com <meridianwoman@yahoo.com> Fri, Jun 7, 2019 at 2:35 PM
To: uhhar@hawaii.edu

I oppose the proposed Mauna Kea Administrative Rules by the University of Hawaii.  

There should be no new rules.  

It has been repeated over and over that the UH (which is the promoter of telescopes) should not be the rule maker.  

The history for decades on Mauna Kea is clear –“substantial, significant, and adverse effects on the cultural and natural resources on Mauna Kea.” 

 Time for the UH and the State of Hawaii to step aside. Kanaka Maoli cultural and religious practitioners should be the ones to make the rules for the
Sacred Mauna.

Mahalo for listening.  

Donna Grabow   Hilo, Hawai’i 

University of Hawaii Mail - Opposed to Mauna Kea rules https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 4:25 PM
Reply-To: Danny Li <DLimay7@flex.com>
To: uhhar@hawaii.edu

Name

Danny Li

Organization

Mali Aina

Address

HC 1 Box 5295
Keaau Hi 96749 USA

Phone

808-982-7147

Email

DLimay7@flex.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I oppose the proposed UH Administrative Rules due to 3 main reasons(I'm sure many others have equally valid
opposing views, and I also support most of them):
1. UH has been a delinquent manager of the Mauna Kea astronomical district for many decades. This was admitted
by its own internal report. Toxic effluent were allowed to discharge into unprotected and untreated areas
virtually unregulated, and no responsible astronomy officials were ever reprimanded nor fined for such grievous
violations.
2. Instead of learning the hard lessons of its own mismanagement, UH has instead decided to double down on a
Corporate- Authoritarian model of scientific culture and management style. It is based on attracting tens of
millions of dollars from overseas, but a very small portion will benefit the Hawai'i Island community, in terms
of creating long-term local jobs or nurturing native cultures of scientific and environmental sustainability.
Meanwhile, there has been little transparency in the TMT development plan. A glaring omission is the lack of a
thorough Energy Audit. Since the TMT plan calls for a power substation to be built, my suspicion is that much
more power-- out of the island's critical power grid--must be consumed by the telescopes than most people
realize. We demand a full Energy Audit, including ALL the energy uses of telescope machinery, parts & equipment
built and fuel sources of shipping from overseas factories.
3. Finally, a working premise of the UH "scientific community' has been the perennial neglect and ignorance of
kanaka maoli's knowledge and sense of nature. The Kanaka Maoli have developed their own celestial navigational
system without advanced instruments, and they have even coined more names for moon phases than many Western
astronomers have realized. So, before the UH Administration can draft new rules for MaunaKea management, it
must require the entire drafting committee to go through a lengthy and thorough immersion course of kanaka
maoli culture and scientific knowledge, before it can begin to dialog with kanaka maoli and local communities
about proceeding on scientific ventures.
Aloha Mauna Kea!
Aloha A'ina!

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Re: Auto reply - Testimony received Re: Re: Mauna Kea bicycle ban
1 message

Fri, Jun 7, 2019 at 4:27 PM
To: UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

I wish to have my name removed if This is shared publicly, thank you.

Sent from my iPhone

> On Jun 7, 2019, at 12:47 PM, UH - Hawaii Administrative Rules <uhhar@hawaii.edu> wrote:
>
> Aloha,
>
> Thank you for your testimony on the proposed Chapter 20-26, Hawaii
> Administrative
> Rules, entitled "Public and Commercial Activities on Mauna Kea Lands".
> This material will be provided to the Board of Regents. If you plan to
> also present oral testimony, you may do so by signing up at the
> beginning of any of the scheduled public hearings.
>
> All written testimony submitted are public documents. Therefore, any
> testimony that is submitted verbally or in writing, electronically or
> in person, for use in the public hearing process is public
> information. Please do not include private information that you do not
> want disclosed to the public.
>
> To view the draft proposal and public notice, please visit
> http://www.hawaii.edu/offices/bor/adminrules/proposed.html.
>
> This is an automatic response. Please do not respond to this email.
>
> Mahalo.

University of Hawaii Mail - Re: Auto reply - Testimony received Re: Re... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Re: Mauna Kea bicycle ban
1 message

Fri, Jun 7, 2019 at 4:29 PM
To: UHHAR@hawaii.edu

If this is publicly posted, please remove my name.   I do not want any PI disclosed. Thank you.

Sent from my iPhone

> On Jun 7, 2019, at 12:47 PM,  wrote:
>
> To Whom It May Concern:
> I’m a local cyclist and even though I have yet to ride to the top of Mauna Kea, it’s a bucket list endeavor.  What
possible safety concerns do you see that would warrant a ban on bicycling on that road?  There are far bigger safety
issues on the “no shoulder” roads with heavy traffic around the island.  There are so few people that even attempt the
ride to the top, seriously, could you please focus on things that truly matter, and let the cyclists who promote
environmentally friendly solutions to have access to the top. 
> Sincerely,
> 
>
> Sent from my iPhone

University of Hawaii Mail - Re: Mauna Kea bicycle ban https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Protect Mauna Kea
1 message

Morgan Olson <spiraleye9@icloud.com> Fri, Jun 7, 2019 at 4:35 PM
To: uhhar@hawaii.edu

To whom it should concern,

I am totally against the proposed 30 mm telescope on top of the sacred mountain here in Hawaii where I live in Kalapana. there has been enough
development on top of the mountain already, Way more than we thought we were allowing. Please, allow As Hawaiians access to our sacred places
up there and do not allow any further expansion of the site. Especially did you deep into the earth there, that is so inappropriate. You have another
site for this telescope and I suggest you use it. Thank you
Mahalo
Morgan Auli

Sent from my iPad

University of Hawaii Mail - Protect Mauna Kea https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Comment
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 4:40 PM
Reply-To: Williamson Chang <wbchang@hawaii.edu>
To: uhhar@hawaii.edu

Name

Williamson Chang

Organization

sELF

Address

1717 Mott Smith Drive
1707
Honolulu HI 96822 United States

Phone

8083421228

Email

wbchang@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Comment

Comment

Testimony of Williamson Chang

The University is not a Paramilitary-Law Enforcement Agency.

1. No Agreement displacing County Authority—Relationship Unclear

The rules seek to provide the University with enormous law enforcement powers. Mauna Kea is already within the
responsibility of the County of Hawaii Police and Fire Department. There is no mention or presentation of an
agreement with the Hawaii County Police and Fire Department. There is no finding of fact that the County Fire
and Policy Departments have demonstrated a failure to provide security for Mauna Kea.

2. The University of Hawaii does not Possess the Police Power of the Executive Branch—Improper Assumption of
Executive Police Power

The University of Hawaii does not have the power to assert the rights to delegate powers it does not have to
other public agency—in particular, the right to police Mauna Kea. These draft rules were taken from the rules
of the Department of Land and Natural Resources. The University does not derive its existence or powers from
the executive branch—the Governor. It may not declare states of emergency. The University may not delegate a
power of enforcement to the Department of Land and Natural Resources.

The University has a certain degree of autonomy—but such is limited autonomy over its own internal affairs. The
draft rules were modeled after rules of the Department of Land and Natural Resources –as so stated by the
University when the first set of draft rules were put before the public. See below.

"The draft rules as required by statute are consistent with rules currently in place for similar lands managed
by DLNR, including forest and natural area reserves." see https://www.hawaii.edu/news/2018/08/19/maunakea-
administrative-rules-public-announcement/ [last checked June 7, 2019 433 PM HST]
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Comment
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 4:46 PM
Reply-To: Dean Taise <d.taise@yahoo.com>
To: uhhar@hawaii.edu

Name

Dean Taise

Address

6 East Palai Street
Hilo Hawaii 96720 USA

Phone

808.959.9562

Email

d.taise@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Comment

Comment

Dear U of H; While my comment is not directly tied to the hearings this week, reading the Hawaii Tribune Herald
article yesterday, June 6, 2019 reflects the very contentious nature of the ongoing issues regarding Mauna Kea
and the related issues of the Mauna Kea Science Reserve Master Plan.

I was born and raised in Hilo, then left for the mainland, California in 1978. I returned back to Hilo a little
over two years ago. Though this is my first comment relative to the Mauna Kea issues, I have seen the emotional
and often troubling developments here and there. I am an optimist and hopeful person, so I am hopeful that
mutual respect and goodwill can be achieved by the parties. I just started looking into this today, and briefly
looked at the Mauna Kea Science Reserve Master Plan adopted on June 16, 2000. Personally, I feel that if the
Master Plan had added " & Cultural" after Science, it would have reflected a nicer balance and goodwill, good
faith, heading up front. It may be a small item, but I think it reflects the intention of the Master Plan to
also protect and respect the cultural importance of Mauna Kea, the aina, the people.

While I do not have the time right now to read more into the Master Plan, I see Figure 1-2 that illustrates the
"Mauna Kea Science Reserve" area, the "Mauna Kea Ice Age Natural Area Reserve" area, and location of Hale
Pohaku. Reading the Notice Of Proposed Relemaking Public Hearing, I see in paragraph four, "Mauna Kea lands",
"Mauna Kea Science Reserve", "Hale Pohaku", "the connecting roadway corridor between Hale Pohaku and the Mauna
Kea Science Reserve". QUESTIONS: 1. I see that the Mauna Kea Ice Age Natural Area Reserve is separate and not a
part of the Science Reserve. Therefore, is this area excluded from the subject areas of the proposed rules? 2.
Is there a better aerial map that you have that delineates the areas better and more clearly?

Another thing I thought about but did not explore, is whether the U of H efforts included discussions of
helping build a "cultural" building reflecting all the important aspects that has been described in the Master
Plan. I believe, that would soften the hurt, the feelings of betrayal, mistrust,... that the people may have
and so passionately have shown. Respect for that love of the spiritual and archeological significance of Mauna
Kea will be a good offer since the mountain and people were here first. With the billions of dollars spent and
will be spent, I feel that that gesture will be an acknowledgement of goodwill to these people that we all can
share in the greatness of Mauna Kea and especially, extend the ALOHA that makes the Islands special from
anywhere else in the world! Just my opinions and takes, but I would love to hear back if there were discussions
to build a cultural building as well. Thank you!!
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Mauna Kea Bike Ban
1 message

Maxwell Young <brittonyoung@icloud.com> Fri, Jun 7, 2019 at 5:08 PM
To: UHHAR@hawaii.edu

The planed Mauna Kea Bike Ban is like a sloppy shit.  Whoever wants to charge a bicyclist to ride up Mauna Kea is out of their minds.  I object to the
proposed ban. 

Your neighbor,
Maxwell Britton Young

Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on informal consultation draft, dated January 2, 2019, HAR chapter 20-26, "Public and
Commercial Activities on Mauna Kea Lands,”
1 message

Tiana Henderson <livelaughlovealoha@yahoo.com> Fri, Jun 7, 2019 at 5:19 PM
Reply-To: "livelaughlovealoha@yahoo.com" <livelaughlovealoha@yahoo.com>
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

Aloha,

My name is Tiana Henderson, I am Kanaka Maoli from Hana Maui. I do not support nor can I believe that the proposed rules for Mauna
Kea are being drafted while knowing that it is directly against what has been asked by kanaka maoli and what is best for our 'āina.  These
proposed rules continue to overpolice and have already criminalized our Kia'i Mauna and kanaka cultural practitioners of Mauna Kea even
though the rules state that Native Hawaiian traditional and customary rights shall not be abridged.  These proposed rules also feel like an
effort to not allow or make it extremely difficult for Kia'i Mauna and Hawaiian Cultural Practitioners to be present on Mauna Kea.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and
actions that observatory and University personnel and government workers are allowed to engage. The prohibitions against public
movement and use of the mauna are overbroad.ooll 99

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways.
Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to
divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering my testimony. 

Tiana Henderson

Sent from Yahoo Mail on Android
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Shelley Muneoka <peanuttybuddy@gmail.com> Fri, Jun 7, 2019 at 5:43 PM
Reply-To: peanuttybuddy@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Welina mai kākou,

My name is Shelley Muneoka I am a boardmember at KAHEA: The Hawaiian Environmental Alliance.

I want to address the ways that these proposed rules specifically target Hawaiians and exempt the very people who have caused the most negative
impacts to Mauna Kea -- and have more destruction planned in pursuing the TMT.

The requirement of having groups of 10 or more acquire a permit 15 days ahead of gathering at the mauna is unreasonable.  Do you go to church --
presumably with 10 or more people? Are you required to give 15 days prior notice? Does someone check your ID at the door? Do you need to
answer invasive questions about your worship – do you plan on singing? What, if anything, will you be putting into the collection plate? I imagine if
someone attempted to do any of those, you may feel compelled to say, “well, thatʻs none of your business.” You might find such actions inappropriate
and offensive -- and I would agree! The same should apply to people who want to access Mauna Kea as a place to connect spiritually. The University
has no business in regulating our movements on the mountain.

While there is a section in these rules included that vows that Hawaiian traditional and customary practices (TCP) will not be “abridged” the rub is in
how one defines TCP.  And of course, the rest of the rules attempt to set up a system that gives UH the power to define TCP in a way that doesnʻt
include kiaʻi mauna.  These rules attempts to create a loophole, by putting the right to protect places and practices (so that they can continue into the
future) outside of the UH definition of TCP.  Thatʻs wrong and itʻs racist.

What happens when someone is regulated in a sacred/spiritual place? It has an effect on the practitioner and now I have the unfortunate ability to
speak from personal experience. Last week, I was sitting at the ahu on UH campus, built so that we can connect to Mauna Kea when we canʻt
physically go there, in hopes of recharging after a long day of working on comments against these very rules when a security guard showed up. We
were accused of “suspicious behavior”. We had a blinding flashlight pointed in our faces and asked if we were intoxicated. We werenʻt. We were
asked to show identification and give our names. And even though I know we werenʻt wrong, it was humiliating. Thatʻs the effect of these rules -- they
attempt to humiliate. Weʻll keep showing up, but the spirit of our practice is totally different when you know you may be disrupted and questioned like
this.

These rules were supposed to be created to protect the mauna from damage to the unique cultural and natural resources that exist there.  Included in
those resources should be the people and practices that are also at risk when UH threatens to regulate access or extinguish access through
development. The negative impacts from astronomy development on this special, sacred place are undeniable. In fact, itʻs uncontended at this point
as the court confusingly uses that fact as justification for more development. The TMTʻs own EIS recognizes that “From a cumulative perspective, the
impact of past, present, and reasonably foreseeable future activities on cultural and biological resources is substantial, adverse and significant.” Why
then, is the University and its research activities (aka telescope operation) exempted from these rules in section §20-26-3? “These rules do not apply
to education and research activities and support functions carried out by: (1)The university; (2)Persons under an agreement with the university; or
(3)Government entities under an agreement with the university.”

At hearings for the previous draft rules, not one person testified in favor and yet, the current draft remains unchanged in critical ways. Unfortunately,
I'm not hopeful you'll take these comments seriously, scrap the process, do what we're asking, which is have meaningful conversation with the people
affected most by these rules. So, I guess, we'll see you on the Mauna.

Sincerely,
Shelley Muneoka
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 5:51 PM
To: uhhar@hawaii.edu

Name

Kaori-Lei  Hanohano

Organization

Makaʻāinana 

Address

Waiohuli
HI 

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I write this testimony opposing the adoption of chapter 20-26 Hawaii Administrative Rules. My reasons for
opposing these rules are as follows:
These rules are created for who? When will these rules be applied to the University of Hawaii? When will the
Hawaiian people be able to make rules for the management team? A new rule should be adopted as soon as possible
the board of regents should have at least 3 Hawaiian regents that are pro-Hawaiian! Rules created without the
input of the Hawaiian people concerning any land in Hawaii that the University of Hawaii is currently occupying
is wrong. The beautiful thing is with each community that hearings were held more and more people came out and
joined the movement! This movement is no longer just in the islands but world wide! Mauna Kea will be protected
forever and always!
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 6:54 PM
Reply-To: Mia Akau-LaClair <makaulaclair@gmail.com>
To: uhhar@hawaii.edu

Name

Mia Akau-LaClair

Address

64-1003 Malui'aenapu'u Pl
Kamuela Hawaii 96743 United States

Phone

8083334794

Email

makaulaclair@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha kākou,

ʻO wau o Mia Akau-LaClair, no Waimea ma Kohala mai au.

I am providing testimony in opposition to the proposed rules AGAIN for the following foremost reason:

The resonating theme in the majority of comments submitted during this testimony period and the last is that
the rules are hypocritical. I said this BEFORE and I am saying it AGAIN. Research and education activities are
still excluded from these rules which means that any activity including new construction can continue to
desecrate, damage, and pollute our ‘āina on the mauna without allegation of wrongdoing. This is hewa loa. There
should be no such entity with the supreme power to desecrate our mauna no matter the activity. It is obvious
who these rules were developed to serve.

So I ask, why do you ask for public testimony if you are not going to listen to the overwhelming chorus of
kānaka who have asked that the rules be created to mālama our mauna first and foremost before kānaka?

If you are going to attempt to create pono management rules for our mauna, I ask for two things:
1) Convey and declare the sacredness of the mauna. As kanaka maoli we have expressed time and time again that
our mauna is the piko of our honua. It is our connection to Akua and it is so sacred and so special that we
only ascend her in deep prayer. If one does not understand or respect the significance of this place then one
cannot develop rules to properly mālama her.
2) Ensure that ALL activities that take place on the mauna are intended to protect and mālama her. This means
that no person or entity should be allowed to disturb, damage, or desecrate the natural features of the mauna
by any means, no exceptions.

Finally, I ask each board member to look inside of yourself and consider your kuleana in this process. Who are
you and where do you come from? Do you have a special place you would do anything to protect? Have you listened
to the people from across Hawaiʻi pae ʻāina cry over the continued desecration of their special place? Are you
pono?

Me ka haʻahaʻa,

Mia
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony for Hawai'i Administrative Rules
1 message

Kisha Borja-Quichocho-Calvo <kishab@hawaii.edu> Fri, Jun 7, 2019 at 6:54 PM
To: uhhar@hawaii.edu

To those who seek to continuously challenge the beliefs and values of the Kānaka Maoli:

I am submitting this testimony in response to the proposed chapter 20-26, Hawai‘i Administrative Rules, “Public and Commercial
Activities on Mauna Kea Lands”.

As a CHamoru from the island of Guåhan in the Mariana Islands, I stand in solidarity with the many Kānaka Maoli of Hawai‘i Nei
who stand in opposition toward the construction of the thirty meter telescope (TMT) on Mauna Kea on Hawai‘i Island. It is a project
that aims to desecrate sacred Kanaka Maoli lands, beliefs, and ancestral practices.  It is a project that seeks to further disconnect
Kānaka Maoli from their land and their ancestors as well as disconnect the present from the past and the present from the future. 
Mauna Kea is sacred to the Kānaka Maoli, and the TMT jeopardizes the sacred relationships that are born from this place and her
people.

In terms of the Hawai‘i Administrative Rules more specifically, there are a few areas of concern that I would like to raise:

1) The president of the University of Hawai‘i system should not have the sole authority to make decisions, for example
regarding “[…] close or limit of access to all or portions of the UH management areas” (Hawai‘i Administrative Rules,
26-18).

2) As the UH management areas are within state government lands, Kānaka Maoli and their allies should be able to access
designated UH management areas for cultural purposes and even for peaceful demonstrations, without suffering any negative
repercussions (such as fines or arrests).  As mentioned, Mauna Kea is sacred to the Kānaka Maoli, and they should be allowed
to maintain their connections to the Mauna.

3) Specific types of permits identified in the Hawai‘i Administrative Rules include: “Research activities”; “special use”;
“commercial tour activity”; and “commercial film and recording” (26-22 – 26-23).  The Rules fail to mention activities related
to Kanaka Maoli cultural practices and beliefs.  What about permits for such activities?

The Hawai‘i Administrative Rules and leaders who hold leadership positions in Hawai‘i, such as Governor Ige and David Lassner,
fail to acknowledge and respect the significance of Mauna Kea to the Native people of these islands.  The continuous push toward the
construction of the TMT and the ignoring of the concerns regarding the TMT as well as the blatant disregard for the sacredness of
Mauna Kea are deplorable and must be redressed immediately.                

Kisha Borja-Quichocho-Calvo
District: O‘ahu

Mauna Kea Testimony for Administrative Rules.pdf
179K

University of Hawaii Mail - Testimony for Hawai'i Administrative Rules https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/10/2019, 7:40 AM



June 2019 
 
To those who seek to continuously challenge the beliefs and values of the Kānaka Maoli: 
 
I am submitting this testimony in response to the proposed chapter 20-26, Hawai‘i 
Administrative Rules, “Public and Commercial Activities on Mauna Kea Lands”.  
 
As a CHamoru from the island of Guåhan in the Mariana Islands, I stand in solidarity with the 
many Kānaka Maoli of Hawai‘i Nei who stand in opposition toward the construction of the thirty 
meter telescope (TMT) on Mauna Kea on Hawai‘i Island. It is a project that aims to desecrate 
sacred Kanaka Maoli lands, beliefs, and ancestral practices.  It is a project that seeks to further 
disconnect Kānaka Maoli from their land and their ancestors as well as disconnect the present 
from the past and the present from the future.  Mauna Kea is sacred to the Kānaka Maoli, and the 
TMT jeopardizes the sacred relationships that are born from this place and her people.  
 
In terms of the Hawai‘i Administrative Rules more specifically, there are a few areas of concern 
that I would like to raise:  
 

1) The president of the University of Hawai‘i system should not have the sole authority to 
make decisions, for example regarding “[…] close or limit of access to all or portions of 
the UH management areas” (Hawai‘i Administrative Rules, 26-18). 
 

2) As the UH management areas are within state government lands, Kānaka Maoli and their 
allies should be able to access designated UH management areas for cultural purposes 
and even for peaceful demonstrations, without suffering any negative repercussions (such 
as fines or arrests).  As mentioned, Mauna Kea is sacred to the Kānaka Maoli, and they 
should be allowed to maintain their connections to the Mauna. 
 

3) Specific types of permits identified in the Hawai‘i Administrative Rules include: 
“Research activities”; “special use”; “commercial tour activity”; and “commercial film 
and recording” (26-22 – 26-23).  The Rules fail to mention activities related to Kanaka 
Maoli cultural practices and beliefs.  What about permits for such activities?  
 

The Hawai‘i Administrative Rules and leaders who hold leadership positions in Hawai‘i, such as 
Governor Ige and David Lassner, fail to acknowledge and respect the significance of Mauna Kea 
to the Native people of these islands.  The continuous push toward the construction of the TMT 
and the ignoring of the concerns regarding the TMT as well as the blatant disregard for the 
sacredness of Mauna Kea are deplorable and must be redressed immediately.                 
 
Kisha Borja-Quichocho-Calvo 
District: O‘ahu 
 



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 7:00 PM
Reply-To: Kisha Borja-Quichocho-Calvo <kishab@hawaii.edu>
To: uhhar@hawaii.edu

Name

Kisha Borja-Quichocho-Calvo

Email

kishab@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

To those who seek to continuously challenge the beliefs and values of the Kānaka Maoli:

I am submitting this testimony in response to the proposed chapter 20-26, Hawai‘i Administrative Rules, “Public
and Commercial Activities on Mauna Kea Lands”.

As a CHamoru from the island of Guåhan in the Mariana Islands, I stand in solidarity with the many Kānaka Maoli
of Hawai‘i Nei who stand in opposition toward the construction of the thirty meter telescope (TMT) on Mauna Kea
on Hawai‘i Island. It is a project that aims to desecrate sacred Kanaka Maoli lands, beliefs, and ancestral
practices. It is a project that seeks to further disconnect Kānaka Maoli from their land and their ancestors as
well as disconnect the present from the past and the present from the future. Mauna Kea is sacred to the Kānaka
Maoli, and the TMT jeopardizes the sacred relationships that are born from this place and her people.

In terms of the Hawai‘i Administrative Rules more specifically, there are a few areas of concern that I would
like to raise:

1) The president of the University of Hawai‘i system should not have the sole authority to make decisions, for
example regarding “[…] close or limit of access to all or portions of the UH management areas” (Hawai‘i
Administrative Rules, 26-18).

2) As the UH management areas are within state government lands, Kānaka Maoli and their allies should be able
to access designated UH management areas for cultural purposes and even for peaceful demonstrations, without
suffering any negative repercussions (such as fines or arrests). As mentioned, Mauna Kea is sacred to the
Kānaka Maoli, and they should be allowed to maintain their connections to the Mauna.

3) Specific types of permits identified in the Hawai‘i Administrative Rules include: “Research activities”;
“special use”; “commercial tour activity”; and “commercial film and recording” (26-22 – 26-23). The Rules fail
to mention activities related to Kanaka Maoli cultural practices and beliefs. What about permits for such
activities?

The Hawai‘i Administrative Rules and leaders who hold leadership positions in Hawai‘i, such as Governor Ige and
David Lassner, fail to acknowledge and respect the significance of Mauna Kea to the Native people of these
islands. The continuous push toward the construction of the TMT and the ignoring of the concerns regarding the
TMT as well as the blatant disregard for the sacredness of Mauna Kea are deplorable and must be redressed
immediately.

Kisha Borja-Quichocho-Calvo
District: O‘ahu

Mauna Kea Testimony for Administrative Rules.pdf
179K
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June 2019 
 
To those who seek to continuously challenge the beliefs and values of the Kānaka Maoli: 
 
I am submitting this testimony in response to the proposed chapter 20-26, Hawai‘i 
Administrative Rules, “Public and Commercial Activities on Mauna Kea Lands”.  
 
As a CHamoru from the island of Guåhan in the Mariana Islands, I stand in solidarity with the 
many Kānaka Maoli of Hawai‘i Nei who stand in opposition toward the construction of the thirty 
meter telescope (TMT) on Mauna Kea on Hawai‘i Island. It is a project that aims to desecrate 
sacred Kanaka Maoli lands, beliefs, and ancestral practices.  It is a project that seeks to further 
disconnect Kānaka Maoli from their land and their ancestors as well as disconnect the present 
from the past and the present from the future.  Mauna Kea is sacred to the Kānaka Maoli, and the 
TMT jeopardizes the sacred relationships that are born from this place and her people.  
 
In terms of the Hawai‘i Administrative Rules more specifically, there are a few areas of concern 
that I would like to raise:  
 

1) The president of the University of Hawai‘i system should not have the sole authority to 
make decisions, for example regarding “[…] close or limit of access to all or portions of 
the UH management areas” (Hawai‘i Administrative Rules, 26-18). 
 

2) As the UH management areas are within state government lands, Kānaka Maoli and their 
allies should be able to access designated UH management areas for cultural purposes 
and even for peaceful demonstrations, without suffering any negative repercussions (such 
as fines or arrests).  As mentioned, Mauna Kea is sacred to the Kānaka Maoli, and they 
should be allowed to maintain their connections to the Mauna. 
 

3) Specific types of permits identified in the Hawai‘i Administrative Rules include: 
“Research activities”; “special use”; “commercial tour activity”; and “commercial film 
and recording” (26-22 – 26-23).  The Rules fail to mention activities related to Kanaka 
Maoli cultural practices and beliefs.  What about permits for such activities?  
 

The Hawai‘i Administrative Rules and leaders who hold leadership positions in Hawai‘i, such as 
Governor Ige and David Lassner, fail to acknowledge and respect the significance of Mauna Kea 
to the Native people of these islands.  The continuous push toward the construction of the TMT 
and the ignoring of the concerns regarding the TMT as well as the blatant disregard for the 
sacredness of Mauna Kea are deplorable and must be redressed immediately.                 
 
Kisha Borja-Quichocho-Calvo 
District: O‘ahu 
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webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 7:09 PM
Reply-To: Anela Akau-LaClair <kaianela00@gmail.com>
To: uhhar@hawaii.edu

Name

Anela Akau-LaClair

Address

64-1003 Malui'aenapu'u Pl
Kamuela Hawaii 96743 United States

Phone

8083334794

Email

kaianela00@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha, My name is Anela Kealohapauʻole Akau-LaClair. I am 13 years old and I am a 9th grader at Kamehameha
Schools Hawaiʻi - Keaʻau Campus.

I am writing this testimony because I think the proposed rules are hewa. Hewa means wrong. The administrative
rules tell me that everyone except research and education activities are prohibited from “removing, damaging,
or disturbing any natural feature or resource,” but, what is the Thirty-Meter-Telescope doing? Is it not
destroying our ʻāina? Is it not disturbing the sacred grounds of Hawai’i? The rules are entirely hypocritical
because they do not apply to the research activities on the mauna that are doing the most damage.

In the §20-26-2 Definitions, it tells me that “Mauna Kea” or “Maunakea” refers to the dormant volcano on the
island of Hawai‘i standing approximately 4,205 meters above sea level; its peak is the highest point in the
state of Hawai‘i. NOWHERE, does it say that this land is sacred. But it IS sacred and it IS land that has been
desecrated THIRTEEN times! Isn’t thirteen enough? This mauna has already suffered because of those thirteen
telescopes and you want to build another one? That is not pono.

Kanaka maoli are hurt because our mauna is being hurt. Our mauna is a piko. Mauna Kea is a sacred wahi that
belongs to the Akua. Not us. We protect our mauna because it is our kuleana, our responsibility to protect the
land, so it may protect us. We are the kiaʻi, the protectors of what is sacred to us.

How are we protecting and looking out for future generations if we keep destroying the piko of this ʻāina? That
is what is wrong with the world; the leaders of today aren’t doing their absolute best to protect our ʻāina.
Pono leaders listen to the people and work to ensure that our ʻāina is healthy and thriving for future
generations. This starts by not destroying our most sacred wahi.

Taking care of the mauna should be your number one priority. Instead you’re damaging a sacred wahi that you
have NO ownership over. I think that you should reconsider these rules and apply them to yourselves, because
YOU are going to be responsible for damaging and destroying our mauna if you donʻt.

I do hope that you listen to all of the testimonies because our mauna is so special to us.

Mahalo,
Anela Akau-LaClair
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Regarding proposed rules for Mauna Kea
1 message

Jules Martin <808zen@gmail.com> Fri, Jun 7, 2019 at 7:18 PM
To: UHHAR@hawaii.edu

You have no jurisdiction to impose these rules on the public and especially Kanaka Maoli. These rules should be imposed on the University of
Hawaii’s commercial and research activities. They are the contributors of polluting  and destroying the sacred Mauna Kea. I oppose the construction
of the TMT and the University’s proposed rules for Mauna Kea! We see the truth. The world is watching.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

TMT
1 message

Kimberly Corbin <corbink@hawaii.edu> Fri, Jun 7, 2019 at 7:22 PM
To: UHHAR@hawaii.edu

I oppose the construction of the TMT and as a student and faculty member , I strongly oppose the University’s proposed rules for Mauna Kea!

Kimberly Corbin, M.Ed.
Secondary ITE, University of Hawai‘i  at Mānoa
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 7:30 PM
Reply-To: Aubrey Matsuura <aubreykm@hawaii.edu>
To: uhhar@hawaii.edu

Name

Aubrey Matsuura

Organization

University of Hawaiʻi

Address

Hawaiʻi Hawaiʻi

Email

aubreykm@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I, Aubrey Matsuura, strongly and completely oppose the building and construction of the TMT, the proposed
rules, the continued oppression upon us, the kupa o ia aina nei! The fact that Lassner feels he has ANY kuleana
here making desicions upon our land, upon our kupuna is a clear example of white supremacy and the continued
suppression upon us! Who is he to think he has any place to s
peak on our behalf! The University of Hawaiʻi is NOT a “Hawaiian Place of Learning” and it never was! The
construction of TMT is not what we want, we have never wanted it, yet this testimony and the testimonies shared
for years are falling upon dead ears. Listen up! I share my truth and my feelings because my kupuna have done
so and it is my kuleana to speak up, stand up, and i oppose all that is being proposed! I refuse to accept the
decisions that are being made on our behalf by those not of this place! ʻAʻole TMT!
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 7:39 PM
Reply-To: Papaikanī'au Kai'anui <papaikan@hawaii.edu>
To: uhhar@hawaii.edu

Name

Papaikanī'au Kai'anui 

Organization

University of Hawai'i

Email

papaikan@hawaii.edu

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

I am in strong opposition of the Public and Commercial Activity rule revisions on Mauna Kea. One of the main
issues that I have with these rules is that it gratefully and continuously disrespects and desecrates a place
of worship and a place of cultural practice. A real question that has been asked however not addressed is why
for a thirty meter telescope is it necessary for it's structure to be drilled 15 feet into the m
ountain to destroy the foundation and stability of Mauna Kea. When such construction is allowed to destroy the
continuity of the mountain that causes more environmental impact and damage then can be immediately realized.
The impact of this structure will last for generations and for decades and will affect the water, the soil and
the entire environment forever. I will continue to oppose TMT, a i ke aloha 'āina hope loa.
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 7:41 PM
Reply-To: Allison Shiozaki <andsoitgrows@gmail.com>
To: uhhar@hawaii.edu

Name

Allison Shiozaki

Address

Berkeley CA 94705 

Phone

925-895-3643

Email

andsoitgrows@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha.
My name is Allison Shiozaki. I write to you now on occupied Ohlone lands in the Bay Area. I write to you now,
very disturbed by UH and the lack of respect for Kanaka Maoli people, for the land, the water, the air and all
the living beings effected by these proposed rules so called about safety and protocol. Let me explain, why I
feel this way from where I currently stand. I currently work for two Ohlone people at a restaurant which serves
the first flavors of the East Bay. The two Ohlone chefs I work for are two incredibly dedicated individuals and
also amazing human beings, who are so generous with what they share and their work as cultural practitioners. I
see the immense, brave and daily work they do with perseverance and tireless effort to: do good work centered
around the good of their community, support language revitalization, reclaim foods, art, and dealing with the
modern colonialism put forth by our local university & co-investor of the TMT: UC Berkeley, whose racist anthro
pology department continues to refuse to respect native peoples and return the bones of their ancestors for
proper reburial for so called "science." This so clearly resonates with what seems to be happening on Mauna Kea
with UH's actions. Let's be clear: Racist acts taken in the name of "science" --as if there were only one & the
absence of acknowledging traditional knowledge as science is again, racist--are racist & violent. Science needs
to be pono. Here in the Bay Area, I see how frequently local Ohlone people demand to have their ancestors'
bones be given back. I see how often it needs to reiterated; to stand to protect of sacred sites from constant
threat of development and disturbance. Seeing this coming from institutions like universities, it makes it so
clear to me how much our universities need to listen to the people they're supposed to be there to serve (not
private interests), and how "progress" requires respect and consent. Recently, we've seen a couple actions by
the c
ity of Berkeley that looks like the beginning of that process, by standing against the destruction of a local
sacred site. Please take some time to educate yourselves on what that looks like.

The Kanaka Maoli have spoken, and their supporters stand with them. Do you listen? No, you have not, but be
sure the world is watching your actions. Stand with the people. If not now, when? The rules you propose about
so called safety, are a terrible joke, if only they weren't going to effect so many...You state from the
beginning they don't even apply to you. How dare you? For shame. If not, expect resistance, because we know
where we stand. The UH has not been following it's own protocols for caretaking by its own admission. Truly, UH
really should never have been up there to begin with. So then my question is: on what grounds do you honestly
believe you have the rights to regulate the space to begin with? From personal observance, I've seen trends in
policies put forth by the universities on Turtle Island and that in Hawaii, that only escalate situations with
violence & militarized police all in the name of control, and never in the name of fairness and peace. If
universities are
really meant to represent higher learning and purpose, I have yet to see them stand in that light. Kuleana, as
I've learned from powerful Hawaiian sisters, is an honor, a burden (to do what's right), and a responsibility.
So where do you stand? You have no rights to be up there, you are not honoring the Kanaka Maoli nor future
generations, you are not protecting the 'aina, by your own admittance, have taken incredibly poor care of where
you've been without proper permission, and yet, you ask for more. You want to look at the stars while you stand
on the heads of the people? You have no right to be up there and your job at this point is to clean up and pack
up and leave. The true caretakers of the land have spoken. Know that you have awoken many many people. I will
be standing with them.
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Ku Kia'i Mauna.

Allison Shiozaki
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea Rules Update
1 message

Mary Begier <mary@marybegier.com> Fri, Jun 7, 2019 at 7:42 PM
To: UHHAR@hawaii.edu
Cc: Stephanie Nagata <nagatas@hawaii.edu>

Attached please find a copy of my written testimony that I delivered in Hilo at Waiakea Elementary on Tuesday, June 4, 2019. 

 Mary Begier, Realtor®, CRB, CRS

          Principal Broker

        Mary Begier Realty RB-14405

Where your real estate transaction is

just as important to us as it is to you!

    Big Island Off. 808-935-0737

     Honolulu Off. 808-733-5562

       Toll Free 800-728-8555

       Talk/text 808-348-5831

MB Testimony for OMKM Rules 6-4-19.pdf
484K
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Lyle Phillips Testimony Rules 6-19
1 message

Mary Begier <mary@marybegier.com> Fri, Jun 7, 2019 at 7:44 PM
To: UHHAR@hawaii.edu
Cc: Stephanie Nagata <nagatas@hawaii.edu>

Attached please find Lyle Phillips testimony. 

LP Testimony for OMKM Rules 6-19.pdf
349K
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 8:15 PM
Reply-To: John McClung <sproutmcclung@gmail.com>
To: uhhar@hawaii.edu

Name

John McClung

Address

Berkeley CA 94705 

Email

sproutmcclung@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Thank you for accepting comments today. I am opposed to the proposed Administrative Rules. Criminal …. Meaning
“relating to a crime” These proposed rules appear to criminalize customary and traditional practices of Native
Hawaiians. In order to preserve the moral authority of our legal system you should be extremely mindful,
exceptionally careful and highly AWARE before enacting any laws, regulations or Administrative rules that ca
n cause an individual to be unfairly branded as a criminal. Arbitrary rules for prosecuting “made-up or
pretend” offenses such as camping or hiking on puʻu or introducing materials from outside the management areas
(which can be easily misinterpreted by Security forces) and initiating arbitrary punishment for those would-be
offenses is a serious erosion of individual liberties. No one should be exposed to potential criminal liability
for engaging in routine activities, practices or ceremonies. We all have the responsibility to protect and
preserve Mauna Kea and its fragile ecosystem for future generations. The most critical, extensive, and
immediate danger to Mauna Kea however, remains the construction of the massive TMT telescope and the priority
given to astronomical development at the expense of Mauna Kea’s natural ecosystem and invaluable cultural
resources.
Concerned Citizen,
John McClung
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Proposed Administrative Rules Testimony
1 message

Pi'ikea Everett <piikea.everett@gmail.com> Fri, Jun 7, 2019 at 8:55 PM
To: uhhar@hawaii.edu

Mauna Kea Testimony #2.pdf
95K
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Aloha nui kākou. 
 
My name is Piʻikea Everett.  Iʻm from the Koʻolaupoko region of Oʻahu. And Iʻm here to state my opposition to 
the revised Administrative Rules that have been proposed for Mauna Kea.  
 
“Aloha i ka piko o ke aloha i ka piko o Mauna a Wākea.”  It is this aloha that I have for this ʻāina that has 
nurtured me since birth that causes me to speak the words that need to be heard.  It is this aloha that I have for 
my kūpuna that enables me with the courage to speak up about an assault against a place that is sacred to our 
people.  It is this aloha that I have for my lahui both physically and spiritually present with us this evening to 
stand against an injustice.  It is this aloha for those generation that will follow which pushes me to keep 
attending these meetings to ensure that  
 
I have heard a Maori elder say, “that if you see a problem fix it, if you fail to do so then you are a part of that 
problem.” 

● 1998 audit “found the UHʻs management of the science reserve was inadequate to ensure protection of 
Mauna Keaʻs natural resources” 

● A 2005 follow up audit  showed that while improvements have been made “more needed to be done” 
● A 2009 comprehensive management plan was created on paper but not enforced 

○ Organizations created by the university such as Kahu Ku Mauna who took part in creating the 
comprehensive management plan expressed that: 

■ #1- many council members didnʻt have credentials in land or cultural management 
practices to decide what was appropriate for the mauna 

■ #2- their largest concern was that they had no right determining and dictating 
appropriate cultural practices for individuals and families 

■ #3- they realized that developing such policies needed to be inclusive of the 
communities and cultural practitioners 

● 2014 audit revealed that there were no rules on the mauna, there were unauthorized use permits, and 
no enforcement of authority to protect the mauna 

● A 2017 audit showed that none of the recommendations have been carried out which caused OHA to 
file a lawsuit for the University of Hawaiʻiʻs mismanagement of Mauna Kea 

“If you see a problem fix it, if you fail to do so then you are a part of that problem”… what we have here is a list 
of problems caused by years of neglect by the university- which has led to the university becoming a big part of 
that problem that it was supposed to fix. 
 
Based on what I have read concerning the revised public and commercial activities on mauna kea lands, while 
there are some improvements that have been made from the first draft that went through- there are still many 
problems that need to be fixed.  At the root of the problem is the University of Hawaiʻi seeking to dictate rules 
that will enable them to maintain total control and access of the summit by limiting and putting parameters and 
boundaries regarding what we can and cannot do on the mauna. 
** 
1: PRESERVATION OF RESOURCES 
§20-26-21 Preservation of resources.  

● I strongly believe in the protection and preservation of our natural resources.  What I donʻt get- is this 
double standard.  The “removing, damaging, or disturbing any historic or prehistoric property or 
remains” is not okay for the general public.  But somehow- it is okay for the scientific community with its 
shady permits from the DLNR to:  



○ Remove, disturb, and damage a place that is a kūpuna to our people  
● There needs to a section of rules for astronomy personnel, UH employees, and contractors to ensure 

that they are being held accountable for the preservation and protection of our cultural and natural 
resources.  

2: PRESERVATION OF SCIENTIFIC & EDUCATIONAL RESOURCES 
§20-26-23 Preservation of scientific and educational resources.  
(3) Conducting any other activity that materially interferes with the scientific and educational operations of the 
astronomical facilities or research equipment or with the protection of the scientific resources.  

● I am concerned as to what “activities” and whether those “activities” are targeting to family and friends 
who are within their constitutional rights to peacefully assemble  

●  I also believe that the language used this document is strongly advocating the construction of the 
Thirty Meter Telescope (TMT) and is attempting to block those people who for cultural reasons are 
trying to protect it from further desecration 

3: ACCESS  
§20-26-38 Access. The president may close or limit access to all or portions of the UH management areas, 
when needed for protection from hazardous conditions, including but not limited to inclement weather 
conditions, construction or maintenance activities on or near the roadway or at observatory sites 

● I donʻt want anyone to get hurt , but at the same time I donʻt want the construction  
4: FEES:  
§20-26-6 Fees. Fees, as established by the board, may be charged for permits, services, parking, entrance, 
and for the use of facilities and programs related to the UH management areas. 

● It is ridiculous that the university is thinking about charging us for “permits, services, parking, entrance, 
and for the use of facilities and programs related to the UH management areas.”  When the university is 
charging the observatories $1 per year in rent for their telescopes on land that doesnʻt belong to them. 

● When you see this issue in its proper historical context- something that the Hawaiʻi State Supreme 
Court has failed to do, we know for a fact that the U.S. Federal Government, the State of Hawaiʻi, the 
Board & Department of Land and Natural Resources, and the University of Hawaiʻi do not have a 
perfect title to the lands at Mauna Kea and the surrounding lands at Pohakuloa.  And that those lands 
were SEIZED and not legally transferred or “ceded” to any one of these aforementioned governing 
bodies.  There was no treaty of annexation.  There was no treaty signing our lands to these agencies. 
There is no perfect title.  The sovereignty of this nation continues.  So it blows my mind as to why we 
are even having this conversation in the first place with the University of Hawaiʻi who clearly does not 
have AUTHORITY OR JURISDICTION to determine the future of the Hawaiian Kingdomʻs Crown and 
Government lands upon which Mauna a Wākea rests. 

** 
As few days ago I was watching a video produced by Big Island News Now to learn more about the changes 
made to the public & commercial activities on Mauna Kea lands- I was shocked to hear this comment made by 
the presenter of that meeting: “We are hoping that we won't make additional changes, if we do make changes- 
hopefully they will be minor or minimal.”  When I heard those words, I felt ʻeha because it seemed as if the 
revised rules were already written into stone- and it was as if my words and the words of these Kānaka 
gathered here tonight- will most likely not be taken into serious consideration by the University.  For there is 
this thought and this notion that no changes need to be made at this point- and that the rules the university has 
established, is on its way to being approved by the Board of Regents this summer, and if such changes are to 
be made- it will be only minimal.  
 
I can feel the frustration expressed by an individual during the first public meetings concerning these rules at 
Waikoloa in which he said, “our testimonies seem to be systematically ignored” and that purpose of these 



hearings isnʻt so much for public input, but that it is more out of necessity to comply with an administrative 
procedure under Hawaii Revised Statutes Chapter 91.  
 
And while there seems to have been informal consultations with community, business groups, UH & UHH 
Native Hawaiian faculty, DLNR, & OHA.  I go back to this question: No wai ke kuleana? Whose responsibility is 
to care for the mauna and to determine the appropriate rules that is fitting for that place? Is it institutions like 
the University of Hawaiʻi? Is it groups like the Board of Regents? Is it individuals like Governor Ige? Or does 
such kuleana to determine the future management and care of Mauna Kea belong to those cultural 
practitioners of Kohala, Hamakua, and Waimea who have an intimate genealogical connection and continue to 
maintain their presence on that mauna so that ensure the sanctity of that place for future generations?  
 
Do I believe there should there be rules on the mauna? Yes. 

● I was shocked to see professional athletes skiing down the mauna this past February 
● Even more shocking than this incident is the University of Hawaiʻiʻs acknowledgement of the 

sacredness of this site to Kānaka Maoli in their Comprehensive Management Plan and thinking that it is 
somehow okay for them to build upon it 

Do I/you believe that the University of Hawaiʻi should be determining the rules on the mauna when they donʻt 
have a perfect title to the land? No.  
Do I/you believe that the University of Hawaiʻi should be determining the rules on the mauna when they have 
an outstanding record of mismanaging the land? No.  
Do I/you believe that the University of Hawaiʻi should be determining the rules on the mauna when they have 
failed to reach out and have meaningful dialogue with cultural practitioners of the Kohala and Hamakua 
districts who have the most stake in this decision making process? No. 
 
Iʻm not an eloquent writer.  But Iʻm doing this for my nephews and for the generations that will follow after me, 
to show them that I have done everything in my power to ensure that when they go to Mauna a Wākea- they 
won't feel regulated or criminalized by an educational institution for maintaining their cultural identity as Kānaka 
Maoli.  And that the rules that this university is intending to develop will never ever prioritize the preservation of 
"scientific and educational resources" over traditional and customary practices that will enable them to protect 
Mauna a Wākea, a place that is our piko and our connection to the realm of the akua, to protect it from further 
desecration.  



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

UH Mauna Kea Rules
1 message

Martha E. Martin <mauimartha@gmail.com> Fri, Jun 7, 2019 at 8:55 PM
To: uhhar@hawaii.edu

Thank you for accepting comments today.

 I oppose the proposed Administrative Rules because they don't define the proper use , management and protection of cultural, natural and scientific
resources, access to the summit, or foster co-management with the DL&NR.

The  rules grant the University of Hawaii Board of Regents sole power to appoint the President with absolute power to obey or disobey all rules, and
to designate summit occupants without revealing any terms or conditions required.

The permit conditions for the public are too burdensome and the fines excessively large.

No operational or financial audit is required, so the activities on the summit 
are undemocratic.  It is unwise the grant the University the complete control of  all activities at the summits.

The rules proposed for managing the summit (20-26-3 Applications and improvements) are explicitly described as not applying to:
   education and research activities carried out by the University
   persons under an agreement with the university
   Government entities under an agreement with the University

The public will not be informed what is happening on the summits.

Is the Military using the summits for military purposes like weaponizing space
or for military domination of the Pacific?

Is the electricity powering the telescopes produced by fossil fuels (worsening
adverse weather from increased global warming)?

The largest environmental threat facing Hawaii today is the danger of more destructive storms, sea level rise, flooding and earthquakes aggregated 
 by 
increased global warming.

Please do not approve these rules as proposed.  They arbitrarily squash 
the rights of native practitioners, the public, and the State of Hawaii.

Thank you,

Martha E. Martin
40 Kunihi Lane #226
Kahului, HI 96732
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Hōʻole iā TMT/ Opposing TMT
1 message

Asia Kimura <asiakhk@hawaii.edu> Fri, Jun 7, 2019 at 9:18 PM
To: uhhar@hawaii.edu

Aloha,

ʻO wau ʻo Kilinoe Kimura. He lālā wau na ka lāhui Hawaiʻi. Ua ʻike wau ua mālama ʻia ka hālāwai no ka hoʻolohe ʻana i nā leo ʻōiwi a me kekahi haole
kekahi. Ua kūpaʻa nā leo a pau i ka hōʻole ʻana. Hōʻole pū nei wau i hoʻohiki ʻia ke ola pono o kaʻu hānauna e hiki mai ana, no ka pono o ko kākou
poʻe a me nā poʻe o Hawaiʻi pae ʻāina. ʻAʻole wau i hāpai i nā manaʻo kēia pō ma ka hālāwai, eia naʻe ʻaʻole wau e noho nani wale. Ke kikokiko nei
wau i ʻike pū ʻoukou hoʻonaʻauao ʻia kēia. Hele wau i ke kula nui i Hawaiʻi a ʻaʻole wau i ʻae i kēlā haole ʻo Lassner e koho i nā hanana e pili ana i koʻu
mauna, koʻu ʻāina, koʻu ʻohana, koʻu koko. ʻAʻole wau e ʻae ʻana iaʻu e ʻō iaʻu. Pēlā kona hana, kā ʻoukou hana, ʻo ia nō i nā hoʻoholo ʻia kēia pāhana
ʻohe nānā. Ua kuhi ʻia e ka ʻohana i ka hana pololei a me ka hana hewa. Hewa loa kēia. He hui liʻiliʻi ko ke kula nui ʻo Hawaiʻi ma Mānoa. A hiki nā
poʻe a pau ke ʻike, ʻaʻole kākoʻo ʻia ka ke kula ʻōlelo. Wahi a lākou, hoihoi lākou i kula kākoʻo i ka ʻike Hawaiʻi, he hoʻopunipuni nō ʻia mau mea. He
mea e hoʻohauʻoli ai iā mākou, akā ʻike wau kēia manawa. Inā ʻae ʻia ke ka hoʻohaumia ʻana o koʻu kūpuna, ʻo iā hoʻi ka ʻāina, ʻaʻole ʻoiaʻiʻo ka ke kula
ʻōlelo. Pehea lā?!

My name iā Kilinoe Kimura. I am a descendant of the Hawaiian race. I understand that a meeting was held to hear both native and foreign voices
together speaking against the thirty meter telescope project. Both native and foreign voices alike stood together in opposition and I also stand with
those who spoke tonight. I oppose to ensure the chance for my children and those who come after me to live a life that is well, for the well-being of
my people and those who merely live in the Hawaiian archipelago. Although I did not speak tonight, my voice will not be silenced. I write to you this
email to show you that I am literate and educated. I currently go to UH Mānoa and I did not allow Lassner to make decisions on my behalf concerning
my mountain, my land, my family, and blood. I did not allow anyone to stab me just like you all plan to stick foreign objects in my sacred mountain.
This is his doing, your doing, if this project continues on. My family taught me what is right from wrong and this, this is WRONG. UHM has a very
small place for Hawaiians, the natives of this land to call home on campus and they cannot fool anybody. We all know that the school says false
things just to keep us quiet and expect us to oblige. The school does not support our culture and everything we stand for. How can they say that they
want to make UH a place for Hawaiian learning, I see clearly now. If you allow the desecration of Mauna Kea then your actions do not follow all that
you say to be. How can this be?!

Kilinoe Kimura
ʻImi naʻauao - Scholar
Aloha ʻĀina - Maintainer of righteousness for all life
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Opposition to Draft Mauna Kea Admin Rules
1 message

Ruth Aloua <ruthaloua@gmail.com> Fri, Jun 7, 2019 at 10:02 PM
To: uhhar@hawaii.edu

Sharing my letter in opposition to the proposed administrative rules for Mauna a Wākea.

To those who challenge the existence of Kānaka Maoli,

This letter should probably objectively assess the policies being proposed. Perhaps, if I had this “objective” lens then
maybe you would consider my words more seriously. However hopeful I may be I understand the odds are against me.
So instead I am writing a letter for the record to the next generation.

Young ones the leaders are failing us. Remember these names: David Ige, Suzanne Case, and David Lassner. The
people have spoken, resisted, protected, and been jailed, punished, and ignored. We have followed our due diligence to
hold the officials accountable in their own courts and they have failed us too. Corruption swallows the system. More rules
are being pushed forward to punish us for loving our lands. They are angry we have not forgotten who we are and where
we come from. They have failed while we have remembered. They are studying us and I am studying them. We have not
given up. Know that we are doing our very best to keep our Mauna safe. 

If there comes a time to stand for our Hawai’i do so with aloha. My heart and mind tells me to prepare for those frontlines
and so I am. I am thinking of sweet mango from my childhood home, my nephews laughter his voice calling my name,
sitting at my grandmothers feet, standing in my loko, planting in our māla, and looking into soft full morning eyes of a
beloved. I am thinking of you. Why am I telling you this?

There may be a time for you to stand. Though I hope this isn’t so I do not know the world you will inherit. When courage
calls do not fear for the ancestors are always with you. Be brave, always, be brave. Should you have to stand like we you
will need happiness to feed you when times are difficult. When every tear has fallen and still tears pour like swollen
clouds let them flow do not be ashamed. When you are angry and your tempers are tested those memories will feed you.
Harness the mana of the memories. Never forget you possess mana.

Remember our aloha is fierce we are not a passive people. We not only understand our lands, waters, oceans and skies;
we are political strategist. Central to strategy is aloha. The fiercest warriors are disciplined in aloha. Take the time to train
yourself.

I am standing in a mountain family preparing to protect the life that gives you life. Remember who you are and where you
come from. Never forget.

To the Kia’i today ready yourselves to protect our mountain. Let us stand as a fierce people, a proud people, a people
who have never forgotten love for their lands. 

Aloha ‘Āina, 

Ruth Aloua
District: Kona
Age: 30

--

"The proper utilization of our intelligence and knowledge is to effect changes from within to develop a good heart." --His Holiness the Dalai Lama
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Testimony opposed to Mauna Kea Administrative Rules
1 message

Josephine Keliipio <jlili808@yahoo.com> Fri, Jun 7, 2019 at 10:32 PM
Reply-To: "jlili808@yahoo.com" <jlili808@yahoo.com>
To: "uhhar@hawaii.edu" <uhhar@hawaii.edu>

 I am opposed to the proposed Administrative Rules. Criminal …. Meaning “relating to a crime” These proposed rules appear to criminalize customary
and traditional practices of Native Hawaiians. In order to preserve the moral authority of our legal system you should be extremely mindful,
exceptionally careful and highly AWARE before enacting any laws, regulations or Administrative rules that can cause an individual to be unfairly
branded as a criminal. Arbitrary rules for prosecuting “made-up or pretend” offenses such as camping or hiking on puʻu or introducing materials from
outside the management areas (which can be easily misinterpreted by Security forces) and initiating arbitrary punishment for those would-be offenses
is a serious erosion of individual liberties. No one should be exposed to potential criminal liability for engaging in routine activities, practices or
ceremonies. We all have the responsibility to protect and preserve Mauna Kea and its fragile ecosystem for future generations. The most critical,
extensive, and immediate danger to Mauna Kea however, remains the construction of the massive TMT telescope and the priority given to
astronomical development at the expense of Mauna Kea’s natural ecosystem and invaluable cultural resources.

Mahalo,

Josephine Keliipio
Kailua Kona, Hawaii  96740

Sent from Yahoo Mail on Android
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Comment
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 10:48 PM
Reply-To: Mark Stanway <mrst2002b@yahoo.com>
To: uhhar@hawaii.edu

Name

Mark Stanway

Address

P.O. Box 391155
Keauhou Hawaii 96739 USA

Email

mrst2002b@yahoo.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Comment

Comment

Thank you for the opportunity to comment. I hope all comments will be considered with an open mind and an open
heart.

Many of the rules seem reasonable until one considers how they affect the people who choose to engage in their
free speech right to protest the scientific activities and construction on Mauna Kea. Many of these rules
directly hinder any effort to protest effectively. Yes, it is obvious, even if the wording was designed to veil
this purpose.

Requiring a permit to cross lands to access cultural sites. Requiring cultural practitioners to obtain a
permit, which could be denied, withheld, or revoked, is not acceptable.

I oppose the administrative rules because the rules infringe upon the constitutional rights of individuals
seeking access to Mauna Kea for traditional, customary and religious practices and the constitutional rights of
those who wish to access Mauna Kea to engage in free speech.

These rules also reference criminal activity, without adequately and specifically defining civil versus
criminal acts.

I have been in talk story where practitioners tell of “officials” deciding the behaviors of the practitioners
did not constitute practice or ceremony. The practitioners were required to leave. Do these officials have
graduate degrees or extensive knowledge in ALL forms of ceremony, practice and religion.

Has history not shown us the dangers of forbidding or criminalizing native practices, language, culture, and
lifestyle choices.

In the name of protecting Mauna Kea,
you propose to restrict routine activities, cultural practices, making offerings, camping, hiking, etc.
Yet, you wish to continue the construction of the massive TMT telescope.

I am fascinated by all things science. I have family involved in astronomy. I appreciate all the discoveries
that Mauna Kea observatories have contributed to the world. I am also respectful of the sacredness of Mauna
Kea, and of so many other sacred sites across our beloved islands. So many of these sacred sites are being
fenced off or otherwise restricted. Access is key to preserving the cultural significance and ongoing use for
traditional practices and ceremonies.

Writing rules that help you control and restrict those who choose to express their freedom of religion and
freedom of speech is not the answer.

Please reconsider these rules with an eye toward open access to all who wish to experience the wonder that is
Mauna Kea, while protecting it from overuse and carelessness, whether by individuals, groups, commercial
operations, OR scientific endeavors.

Sincerely,
Dr. Mark Stanway

University of Hawaii Mail - Public Testimony Web Submission | Chapter... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/10/2019, 8:38 AM





UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Mauna Kea proposed rules Testimony
1 message

Susan Rosier <808susan@gmail.com> Fri, Jun 7, 2019 at 10:52 PM
To: uhhar@hawaii.edu

To Whom It May Concern:

RE: Mauna Kea Rule by UH

Act 132 specifies that UH shall address and reconcile any conflicts with other statutes or rules that are
applicable to the Mauna Kea lands and adopt rules that are consistent with the Department of Land and
Natural Resources’ (DLNR) administrative rules pertaining to the adjacent State Forest Reserve and
Natural Area Reserve. Page 1-2

The above paragraph is a quote from:

PUBLIC ACCESS PLAN - FOR THE UH MANAGEMENT AREAS ON MAUNA KEA

A Sub-Plan of the Mauna Kea Comprehensive Management Plan - January 2010

Office of Mauna Kea Management University of Hawai‘i-Hilo

My question is how many of the UH Proposed Rules actually conform with the above statement?
Is the fine for first offense on the State Forest Preserve $2500? Is the second offense $5000? I
could go down the list of rules and almost none of them would conform to the guidelines set in the
above document! Here's another section of that document:

Public Land Trust

The UH Management Areas on Mauna Kea are part of the “Public Land Trust.” Lands in the Public Land
Trust were granted to the State of Hawai‘i under Section 5(b) of the Admission Act in 1959, with the
exception of “available lands” under Section 203 of the Hawaiian Homes Commission Act of 1920.

The Hawai‘i State Constitution directs that these lands be “held by the State as a public trust for native
Hawaiians and the general public” (Article XII, Section 4).
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Additionally, Section 5(f) of the Admission Act3 and Hawai‘i Revised Statute (HRS) §171-18 identify
five purposes for which the State shall hold these lands in trust:

1.support of the public schools and other public education institutions;

2.betterment of the conditions of Native Hawaiians;

3.development of farm and home ownership on as widespread a basis as possible;

4.the making of public improvements; and

5.provision of lands for public use.

Hmmmm even the current use on these lands does not conform to the LAW set up for it!

The “ceded lands” that were being held in trust by the United States after receiving them from the Republic of Hawai‘i at the
time of Annexation in 1898 were returned to the State of Hawai‘i by the United States upon Statehood and are included in the
Section 5(f)land trust.

Oops we now know that the Annexation never legally took place, the Hawaiian Kingdom was never 'extinguished' and
still exists in continuity and internationally recognized NEUTRAL Nation-State since November 28, 1843 with the
signing of the Anglo-Franco Proclamation! The Hawaiian Kingdom is under a Strange Form of Occupation by the
USA and their agency the State of Hawaii. UH should know this very well by now as their students told them during
the oral testimonies that they learned of this through their schooling at UH! The Kingdom's Rising Rapidly!

Now let's take a peak at the Comprehensive Management Plan:

UH Guidelines and Recommendations for UH Management Areas UH has not yet promulgated
administrative rules for the UH Management Areas. This will change now that the Twenty-Fifth
Legislature in 2009 granted “express authority to the University of Hawaii to adopt rules relating to
public and commercial activities permitted or occurring on the Mauna Kea lands” (see Section 1.3.2).

Definition - Promulgated : put (a law or decree) into effect by official proclamation.

"in January 1852 the new Constitution was promulgated”

This would seem to be a violation of the Separation of Powers.

The Legislative Power: The first of the three powers has the task of passing laws and supervising their
implementation. The implementation of laws is the task of the executive and judicial branches
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UH is under the Executive Branch as is the Department of Education. That branch of government has no law
making power. Yet that is what the 2009 legislature seems to have done by delegating their law making
power to a UNIVERSITY. Universities have NO law making power under the laws of the United States. The
fact is that this state of Hawaii and its predecessor the Republic of Hawaii have from their formation not
enforced the laws of the USA when it was convenient for them not to. This delegation of the law making
power of the Legislature to the Executive Branch University of Hawaii seems to be business as usual.

Any rules that UH comes up with MUST go back to the legislature for approval by both houses! No, going to
DLNR for approval would not be sufficient as they also are in the Executive Branch. To PROMULGATE the
“RULES” thereby put them into effect would definitely invite a law suit. I leave it to the reader to look up the
plethora of related Case Law across the USA.

I AM AGAINST YOUR PROPOSED RULES! I AM AGAINST YOU AND OTHERS OF THIS FRAUDULENT
STATE OF HAWAII CONTINUING TO ACT AS YOU PLEASE WITHOUT REGARD FOR EVEN YOUR OWN
LAWS! CEASE AND DESIST!

International Law REQUIRES the occupier to administer the Hawaiian Kingdom Law. These rules not only
violate US law on several levels, they violate laws of the Hawaiian Kingdom that protects the rights of its
people! Time to Comply! 126 years of Crimes Against Humanity has gone on long enough! Again I say
CEASE AND DESIST!

Susan: Rosier

RR3 Box 1022 Pahoa,

Waikahekahe, Puna, H.I.

--
None but ourselves can free our minds ~Bob Marley
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 10:57 PM
To: uhhar@hawaii.edu

Name

Dexter Kaiama

Address

111 Hekili Street, #A1607
Kailua Hawaii 96734 

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Attached please find my written opposition to the Proposed administrative rules for Mauna Kea and: (1) Notice
of Violations of International law; and (2) Notice to Cease and Desist Construction of the 30-meter telescope
and the Legislation and Promulgation of Proposed Rules for Mauna Kea

Opposition to Proposed Rules for Mauna Kea (2019-06-07).pdf
271K
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Opposition to Proposed Administrative Rules for Mauna Kea [Chapter 20-26 HAR]
1 message

Dexter Kaiama <dexter@kailualaw.com> Fri, Jun 7, 2019 at 11:01 PM
To: uhhar@hawaii.edu

Attached please find my written opposition and Notice on the proposed administrative rules for Mauna Kea.  This opposition has also been submitted
to the uhhar-testimony link.

Aloha 'Aina,

--
Dexter Kaiama, Attorney at Law
LAW OFFICES OF YUKLIN ALULI
415 C Uluniu Street
Kailua, Hawaii 96734
Tel. (808) 262-5900, Fax (808) 262-5610
Email: dexter@kailualaw.com

CONFIDENTIALITY:  The information contained in this email message is confidential and is intended only  for the intended recipient(s).  This email
message may be an attorney-client communication and, as such, is privileged and confidential.  If the reader of this email message is not the
intended recipient (or the person responsible for the delivery of this email message to an intended recipient), you are hereby notified that you have
received this document in error, and that any reuse, review, printing, dissemination, distribution or copying of this message is strictly prohibited.  If you
have received this email message in error, please reply to the sender that you have received the message in error and delete it without printing it or
making any copies of it.  Thank you.

Opposition to Proposed Rules for Mauna Kea (2019-06-07).pdf
271K
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Support for Administrative Rules
1 message

Wendy Laros <wendy@kona-kohala.com> Fri, Jun 7, 2019 at 11:19 PM
To: UHHAR@hawaii.edu

Aloha, 

Please accept this testimony in support of the proposed Hawaii Administrative Rules entitled "Public and Commercial Activities on Mauna Kea
Lands." We believe these rules are very important in managing Mauna Kea and perpetuating this precious resource.

Founded in 1968, the Kona-Kohala Chamber of Commerce exists to provide leadership and advocacy for a successful business environment in West
Hawaii. With over 500 members, we work to strengthen the local economy and promote the community.

Sincerely,

Wendy Laros, Executive Director

Kona-Kohala Chamber of Commerce
75-5737 Kuakini Hwy, Ste. 208
Kailua-Kona, HI 96740
(808) 329-1758
wendy@kona-kohala.com

University of Hawaii Mail - Support for Administrative Rules https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/10/2019, 9:16 AM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Petition telescope building
1 message

Bristol Dunlap <bristoldunlap@gmail.com> Fri, Jun 7, 2019 at 11:30 PM
To: uhhar@hawaii.edu

This email is to confirm my opposition of any further building on mauna kea by tmt
or any other institution. I firmly believe it is a distraction of resources and
significant step backwards from recognising our current opportunity to establish a
nation which sustains the values of the hawaiian people, who, for centuries before
disturbance, sustained a way of life of action. They built an entire nation just shy of
a 3/4 million in the middle of the sea by focusing on how to improve the future
living standards, relationship health, quality of meals and more. Hows that apples?
And here we are in global pickle of overconsuming ourselves to destruction,
avoiding the only answers we may possibly survive by. The way of the kingdom.
We need to take care of what lies beneath, above and between us and recognize that
connecting with all aspects of lives, including ourselves, may be our only real
answer to truly living. There are so many pleasures to bask in, such as gratitude.
Gratitude lies at the heart of the hawaiian perspective. Something as simple as
gratitude, which provingly shifts mindsets positively, is far more worth investigating
than further disrespecting, ignoring and shaming the riches of this land and the
guidance of its people. Please just do whats right and drop the build a telescope
thing and put that very same amount money (energy, life and resources) into
investigating and improving upon what we have to work with right here, right now.
Outer space will still be there, and we might create a ripple of hope through the
worlds of many riches to come.

Thank you kindly,
Bristol
Sent from my iPhone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 11:41 PM
Reply-To: James Long <daegnut@gmail.com>
To: uhhar@hawaii.edu

Name

James Long

Address

94-1647 Kaulua St. 
Naalehu HI 96772 Hawaiian Kingdom

Phone

808-937-4155

Email

daegnut@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Comment

Aloha, my name is James. I was born on Oʻahu as was my father, and his father and his father before him. I am a
descendent of kanaka maoli who lived in the Hawaiian Kingdom prior to 1778 and who lived in the Kingdom at the
time of the overthrow of its government and the subsequent illegal military occupation of the Hawaiian Islands.
I have barely 20% kanaka maoli blood
, but I’m not here to talk as a Hawaiian of discriminate blood quantum, but as a subject of the Hawaiian
Kingdom and as a Hawaiian national by birth.

Let it be clearly understood by all that the Hawaiian Kingdom continues unto this day in continuity, yet is
under a prolonged military occupation by the United States of America. Let it also be clearly understood that
the State of Hawaiʻi which is the governing agent of the United States of America in the Hawaiian Kingdom has
absolutely no legitimate authority within the metes and bounds of the islands of the Hawaiian Kingdom.

This is my stance and what I insist on regarding Mauna a Wākea and the University of Hawaiʻi’s seeking input on
it’s proposed updated rules. Remove all of the existing man-made structures from the summit area of the mauna.
Specifically all of the observatories, telescopes and/or radio antennae. Remove all of the aforementioned
structures and close the road indefinitely from Hale Pohaku and up. It is most sacred land and few should have
any business up there. I oppose the insane amount of tour vans and rental cars that ascend the mauna each day.
I oppose even the amount of dust stirred by the traffic going up and down the road to and from the summit area.
It is not healthy nor natural. As one who participates regularly in highway cleanups along Mamalahoa Hwy., I am
concerned by the amount of rubbish I witness strewn along our island roadways and fear that if it is not
already, it will soon be as gut wrenching and replete and that the amount of rubbish along the road to the
summi
t and around the summit area will increase. That is wholly unacceptable. It has been stated countless times
that Mauna Kea is sacred and it is my sentiment as well. It should be kept as pristine.

Many people who I care about, love, respect and admire participated in the sham contested case hearings. Mehana
Kihoi, Leinaʻala Sleightholm, uncle Billy and auntie Cindy Freitas, Kahoʻokahi Kanuha, auntie Pua Case and her
family uncle Kalani, Hawane and Kapolei, Kamahana Iona, uncle Kū Ching, Uncle Kalikolehua Kanaele, Kualiʻi
Camara, and many others. I attended a couple dozen of those bogus hearings including the first one on O’ahu,
the first and second ones on the Big Island, the last one and many in between. They were a joke. Many of those
I love and respect bore their hearts and souls, in effect pleaded, yes pleaded to not have the tmt built on our
sacred mauna and gave credible, solid evidence as to why it should not be built. I spent upwards of 40 nights
on Mauna Kea and went to the proposed TMT site many time. I personally witness oil leaking from the machinery.
I have pictures that I took myself. I witnessed rubbish along the bulldozed road from the placement of that n
asty, plastic orange fencing.

I read through the proposed Mauna Kea management rules and found them fully and completely ridiculous. They are
written to serve the university and the field of astronomy. Very self-serving. Self-serving, yet hypocritical.
Rather indicative of the university and its mismanagement of our sacred mauna.
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I oppose whole heartedly the proposed management rules, and until you can substantially offer a serious
relationship proposition with the native Hawaiian community in mind, I will continue to oppose them. The
proposed rules are self serving to the university and offer less than gratuitous scraps of consideration to
kanaka maoli and to Hawaiian Kingdom nationals who are the rightful heirs.
These proposed rules are no better than the silly, discriminatory and truly illegal and ridiculous ʻemergency’
rules’ you folks and the BLNR adopted in 2015, in spite of the fact that literally many hundreds testified both
in writing and in person. Here we go again. You hold these meetings to what, save face? So you can say you held
a hearing? Yet, you do the opposite of what 99.99% of what the people tell you they want to see or what they
want done.
It is injurious to me. It is injurious to my family and it is injurious to my dear friends.
The proposed rules are fully flawed as many in the last few days of hearings have plentifully demonstrated.
I urge you to seek honest and viable input from those opposing the proposed rules regarding the management of
the mauna.

-James Long
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Public Testimony Web Submission | Chapter 20-26 Public and Commercial Activites on Mauna Kea
Lands | Oppose
1 message

webhead@hawaii.edu <webhead@hawaii.edu> Fri, Jun 7, 2019 at 11:48 PM
Reply-To: Elizabeth Laliberte <puchanus@gmail.com>
To: uhhar@hawaii.edu

Name

Elizabeth  Laliberte

Address

384 Kaana Place
Hilo HI 96720 USA

Phone

(808)936-0335

Email

puchanus@gmail.com

Hawaiʻi Administrative Rules

Chapter 20-26 Public and Commercial Activites on Mauna Kea Lands

Support/Oppose/Comment

Oppose

Mauna Kea rules testimony.docx
15K
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June 7, 2019 

 

Aloha, 

My name is Elizabeth Laliberte and I am a resident of Hilo and an alumnus of UH Manoa.   

I’m submitting testimony against the Chapter 20-26, Hawai‘i Administrative Rules, entitled 
"Public and Commercial Activities on Mauna Kea Lands,” 
 
Of specific concern are passages contained in the rules pertaining to noise levels, parking, fines 
and preservation of property and educational and scientific resources.      
 

Contained within these rules are provisions allowing authorized individuals to carry out 
enforcement actions.  It is possible (and perhaps even likely) that some targeted enforcement 
activities may interfere with lawful protests, and/or lawful and sanctioned cultural practices.  I 
strongly believe that in this era of mistrust between the UofH and Native Hawaiian advocacy 
groups, the burden rests on the UofH to demonstrate that any proposed laws regarding 
management of Mauna Kea lands be made in good faith, and clearly lack the potential to be used 
as a tool for the state to use against future anti-TMT protests.      

Please be mindful of these concerns as you move forward in revising the proposed rules.  

Sincerely,  

 

 

Elizabeth Laliberte 

Teacher, Hilo, HI 
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Public Hearing for Hawai‘i Administrative Rules

Title 20, Chapter 26

“Public and Commercial Activities on Mauna Kea Lands" 

List of Submitted Form Testimony

No. Name Organization (if any)
Support/Oppose/ 

Comment
Time Received

Thursday, May 30, 2019
18 Joanna Pokipala Kanaka Maoli Oppose 6:44pm
Friday, May 31, 2019
21 Ravi Grover Comment 3:39am
Sunday, June 2, 2019
33 Lauren Muneoka Comment 11:52pm
Monday, June 3, 2019
36 MaryAnn Omerod Comment 12:38am
38 Kelly Kraemer Comment 1:36am

39
Anakala David & Anake Jamie 
Kawauchi Comment 2:22am

40 Tia Pearson Comment 2:48am
41 Eada Webb Comment 3:34am
42 Rosemary McCune Comment 3:40am
43 Denise Lytle Comment 5:20am
44 Lehua Kaulukukui Comment 5:47am
45 Alizon Atkins Comment 6:03am
46 Nicole Fournier Comment 6:32am
47 Raul Goodness Comment 7:12am
48 Kailani Ross Comment 7:17am
49 NaniFay Paglinawan Comment 7:18am
50 Millicent Cummings Comment 7:21am
51 Millicent Cummings Comment 7:21am
53 Ku'ulei Vickery Comment 7:47am
54 Cristina Bacchilega Comment 8:39am
55 Luwella Leonardi Comment 8:55am
56 Shannon Rudolph Comment 9:07am
60 Sundae Merrick Comment 9:32am
61 Diana Miller Comment 9:40am
62 Kasha Ho Comment 9:46am
63 Lindsey Wilbur Comment 10:30am
65 Claud Sutcliffe Comment 10:38am
67 Natalee Kehaulani Bauer Comment 10:41am
69 Kelley Uyeoka Comment 11:23am
70 Melinda Sonoda-Pale Comment 11:42am
71 Sam Ikehara Comment 11:45am
72 Jennifer Rodwell Comment 11:49am
75 Leilani Portillo Comment 12:20pm
76 Leilani Portillo Comment 12:22pm
77 Leilani Portillo Comment 12:22pm
78 Punahele Kurtzen Comment 12:23pm
79 Garid Faria Comment 12:33pm
80 Kim Compoc Comment 12:33pm
81 Malia Marquez Comment 12:34pm
84 Kāhala Johnson Comment 12:40pm
85 Joseph Han Comment 1:24pm

As of 11:59p.m. June 7, 2019
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87 Roberta Souza Comment 1:27pm
88 Jon Defenbaugh Comment 1:48pm
89 Y. Francisco Comment 2:02pm
91 Gabrielle McGurn Comment 2:45pm
92 Mary Drayer Comment 2:49pm
93 Jennifer McGurn Comment 2:53pm
94 Nathan Yuen Comment 2:54pm
95 Gyle McGurn Comment 2:57pm
96 Kerry Long Comment 2:57pm
98 James Mulcare Comment 3:10pm
101 Tyler Greenhill Comment 3:49pm
104 Kawaianuhea Moss Comment 4:23pm
105 Norelle Quila Comment 4:23pm
106 Aysia Ferrer Comment 4:24pm
107 Anna Rizzo Comment 4:44pm
108 Kalamaokaaina Niheu Comment 5:24pm
109 Grace Caligtan Comment 5:48pm
110 Paula Zetz Comment 5:49pm
111 Joy Yukumoto Comment 5:51pm
112 Jennifer Nerger Comment 6:10pm
113 Jessica Tan Comment 6:12pm
114 Noheahiwahiwa Stibbard Comment 6:14pm
116 Andrew McGurn Comment 7:37pm
119 Pamels Zirker Comment 10:11pm
Tuesday, June 4, 2019
120 Jennifer Schneider Comment 4:29am
122 Francois Waikoloa Comment 6:32am
123 Janice Jong Comment 6:45am
126 Shayla Middleton Comment 9:13am
136 Christina Wimer Comment 12:50pm
137 Liza Franzoni Comment 1:13pm
138 Jack Wallace Comment 1:41pm
139 Kahu Richard DeLeon Comment 2:23pm
140 Joy McLeod Comment 2:46pm
143 Blake Watson Comment 3:42pm
146 Maka'ala Kanealii Comment 5:20pm
147 Vince Gaeta Comment 5:49pm
149 Sharon Willeford Comment 6:57pm
Wednesday, June 5, 2019
158 Uahikea Maile Comment 5:04am
167 Gregory Gushiken Comment 10:19am
169 Kealoha Pisciotta Comment 10:55am
172 Koohan Paik-Mander Comment 11:22am
174 Sasha Grant Comment 11:50am
176 Ellen Hanaki Comment 12:59pm
177 Whitney Parker Comment 1:06pm
178 Travis Larsen Comment 1:07pm
179 Hailey Domingo Comment 1:08pm
180 Kehau Lindsey Comment 1:08pm
181 Faith Chase Comment 1:09pm
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182 Jaycie Abe-Cameron Comment 1:11pm
183 Kahealani Alapa’i Comment 1:12pm
184 Keoni Thompson Comment 1:12pm
185 Courtney Noah Comment 1:25pm
186 Ciara Lindsey Comment 1:26pm
187 Kihei Kapeliela Comment 1:26pm
188 Sanoe Sakata Comment 1:28pm
189 Justin Barit Comment 1:30pm
190 Leila Moniz Comment 1:38pm
191 Kainalu Kekoa Comment 1:45pm
192 Mellissa Noah Comment 1:59pm
193 Monica Parker Comment 2:01pm
194 Moani Mahuna Comment 2:13pm
196 Tyler Fujie Comment 3:41pm
198 Kimiko LaHaela Walter Comment 4:06pm
199 Chelsea Ann Furtado Comment 6:00pm
200 Jeff McKnight Comment 6:59pm
201 Aaron Nahina Comment 7:18pm
202 J. Stone Comment 7:30pm
203 Iokepa Ahia Comment 8:53pm
204 Danielle Burnside Comment 9:16pm
205 Sloanne HewLen Comment 9:22pm
209 GinnyJo MinaMishin Comment 11:27pm
Thursday, June 6, 2019
213 William Price Comment 2:27am
216 Jamie Wakayama Comment 7:31am
217 Joelle Sato Comment 7:50am
219 Clare Loprinzi Comment 9:55am
232 Marina Karides Comment 4:27pm
235 Shannon Taylor Comment 6:50pm
Friday, June 7, 2019
248 Mason Kaawa-Loa Comment 7:25am
250 Katherine Achacoso Comment 7:54am
251 Katherine Achacoso Comment 7:54am
252 Katherine Achacoso Comment 7:54am
256 Preston Kuilipule Comment 9:48am
258 Nicole Kealoha Comment 11:02am
263 Elaine Wender Comment 12:46pm
265 Nathan Yuen Comment 1:02pm
266 Tatiana Young Comment 1:27pm
267 Elise Dela Cruz-Talbert Comment 1:43pm
269 Brian Jahn Comment 2:10pm
272 Simbra Lynn Kanaka'ole Comment 2:54pm
273 Leilani Basham Comment 3:23pm
280 Maka Feliciano Comment 4:49pm
281 Noe Lopes Comment 4:53pm
282 Kyle Kajihiro Comment 4:57pm
284 Marie Alohalani Brown Comment 5:16pm
288 Harrison Wigglesworth Comment 6:17pm
301 Noe Lopes Comment 8:26pm
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304 Nohea Santimer Comment 9:13pm
314 Junko Iaela Comment 11:28pm
315 Caterina Desiato Comment 11:30pm
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Oppose

Comment

Click to view full alert with activated links, sample testimony and more!

http://bit.ly/pushback-mk-management-rules

This is a critical week for Mauna Kea protections. We need your support and engagement with the University of
Hawaii’s Mauna Kea rules process.

Not one person testified in favor of the first set of rules “UH managed” areas of Mauna Kea last September
2018. UH has since revised their proposed management rules. Public hearings are scheduled for next week:

Monday, June 3, 2019, from 5:30 to 7:30 p.m. at Mānoa Elementary School, 3155 Mānoa Road, Honolulu, HI 96822

Tuesday, June 4, 2019, from 5:30 to 7:30 p.m. at Waiākea Elementary School, 180 W. Puainako Street, Hilo, HI 96720

Wednesday, June 5, 2019, from 5:30 to 7:30 p.m. at Waikōloa Elementary and Middle School, 68-1730 Hoʻoko Street,
Waikōloa, HI 96738

Friday, June 7, 2019, from 5:30 to 7:30 p.m. at Pōmaikaʻi Elementary School, 4650 S. Kamehameha Avenue, Kahului,
HI 93732

Please come to the hearings, speak, and submit testimony. The current draft of the rules can be found here.
Written comments are due by midnight on Friday, June 7th. You can submit them at http://hawaii.edu/govrel/uhhar-
testimony/ or by simply emailing uhhar@hawaii.edu.

The UH Board of Regents authorized a request to Governor Ige to approve the first draft rules prior to going
out to public hearings last June 2018. KAHEA testified, that with such significant improvements needed, the
rules were nowhere near ready for public hearings. Unfortunately many of the same specific problems we named in
our first comment still appear in the current draft. KAHEA’s comments on that version are still relevant and
can be read here.

Then UH held public hearings in September 2018 (where literally everyone testified against the rules). In
October 2018, the UH board of regents approved amending the first proposed rules.

In January 2019, UH came out with a “consultation draft” of the rules. Our comments on that draft focused less
on the specific sections like we covered previously and instead zoomed out a little to provide context and
named the ways that the draft didnʻt address the very problems that brought about the need for rules in the
first place. Read KAHEA’s comment on the January 2019 draft rules here.

NOW, a second set of proposed rules is set for public hearings. Some positive changes were made: the fee
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schedule was lessened from the outrageous $2,500 for a first violation and it is no longer the case that groups
ascending the mauna will be required to indemnify the University. Yet, these do not nearly go far enough to
make the rules remotely acceptable. See our reasoning in KAHEA’s testimony on the second set of rules below.
Please use it to help craft your own comment.

-------------------------------------------------------------------------------

To: University of Hawai‘i Government Relations Office 2442 Campus Road, Administrative Services Building 1-101
Honolulu, Hawai‘i 96822
email: MKRules@hawaii.edu

Subject: Comment on informal consultation draft, dated January 2, 2019, HAR chapter 20-26, "Public and
Commercial Activities on Mauna Kea Lands,” from KAHEA: The Hawaiian-Environmental Alliance.

Aloha kākou,

The following comments are submitted on behalf of KAHEA: The Hawaiian-Environmental Alliance, a Hawai‘i
nonprofit organization, me, my ʻohana, and most of all the people that I surround myself with. We all have been
deeply engaged with Mauna Kea issues for over a decade. While we appreciate the gesture of revising rules that
went out to public hearings last September 2018, the fundamentally flawed premises of the rules remain in the
current draft proposed HAR chapter 20-26.

We ALL are disappointed that the drafters did not more fully consider our previous comments on the proposed
rules in their revisions. They remain out of step with the histories that gave rise to the need for rules on
Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for
the same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are extreme and overbroad. So too are the
powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna,
their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. Stop being
greedy and inconsiderate. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five
violations at between $50-400 each. And if they contested the fines, they could be slapped with a bill for
thousands more to pay for the contested case (in which a UH Presidential appointee, or the President themselves
may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights
shall not be abridged, the rules appear to grant the UH president the power to prohibit these practices if he
determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an
effort to
extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University decides to
disapprove. This is unfair, unjust, and troubling. Troubling because this president has no idea what
Traditional Hawaiian culture is because he is not nor never part taken in Traditional Hawaiian culture
practices.

The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural
practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may include
camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and
remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected
under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees
and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate
observatory operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3,
explicitly states that the rules do NOT apply to research activities of the University (aka telescope
operation).

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged
in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management
risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise
these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance. Please listen to the people of Hawaii.

Mahalo for considering our testimony.

Joanna M. Pokipala
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Ravi Grover <avatar11@rediffmail.com> Fri, May 31, 2019 at 3:39 AM
To: uhhar@hawaii.edu

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions
that observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

Please work hand in hand with local religious leaders and groups like KAHEA to revise these rules that are beneficial for native Hawaiins, not just
university officials.

Thank you,
Ravi Grover
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Reply-To: lauren@kahea.org
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Lauren Muneoka

Sincerely,
Lauren Muneoka
46-142 Humu Place
Kaneohe, HI 96744
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MaryAnn Omerod <naniomerod1@gmail.com> Mon, Jun 3, 2019 at 12:38 AM
Reply-To: naniomerod1@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Nani Omerod

Sincerely,
MaryAnn Omerod
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

I wish that the drafters has more fully considered the previous comments of critics on the proposed rules in their revisions. They appear to have ignored the histories that gave rise to the need for rules
on Mauna Kea in the first place, as well as the context in which they are being proposed.

The proposed rules continue to overpolice the Hawaiian protectors and cultural practitioners of Mauna Kea for the same behaviors and actions in which observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are too broad. So too are the powers given to the University President, who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit. Given that the various people who have held this position over the
years have displayed little knowledge or understanding of Hawaiian culture and beliefs, it makes no sense to give the UH President such free rein.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of protectors of the mauna, their supporters, and Hawaiian cultural practitioners could result in fines so
prohibitive as to, in effect, deprive them of their rights to practice their culture and religion. Under the proposed schedule, A person who drives to the summit, parks their car, turns on a flashlight, spreads
a blanket out to look at the stars, and walks to use the bathroom in a discrete location, could thereby incur five violations l, costing $50-400 each. And if they contested the fines, they could be slapped
with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian
traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit any and all of these practices if he determines that they have an impact, no matter
how little he understands the practices or how much worse the impact is of existing telescopes. This is, in effect, a license to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the
mauna that the University decides to disapprove.

The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. ALL parties with an interest in the mauna need to have a say in its use and management. We
ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 Kelly Rae Kraemer, Ph.D. (UH-Mānoa 2000)

Sincerely,
Kelly Kraemer
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Anakala David A. and Anake Jamie Kawauchi <jami.kawa@gmail.com> Mon, Jun 3, 2019 at 2:22 AM
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.

Jamie M. Kawauchi

Sincerely,
Anakala David A. and Anake Jamie Kawauchi
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Reply-To: tia.pearson@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Tia Pearson
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Eada Webb
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 Rosemary McCune

Sincerely,
Rosemary McCune
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Denise Lytle
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Lehua Kaulukukui
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 Alizon Atkins
Lehua Lena Nursery and
Teacher at  Hawaii Community College

Sincerely,
alizon atkins
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [Nicole Fournier]

Sincerely,
Nicole Fournier
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.

Raul Nohea Goodness
Wailuku, HI

Sincerely,
Raul Goodness
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null

Aloha kākou,

Aʻole, no way.

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Jessica Kailani Ross
UH Manoa Alumni

Sincerely,
Kailani Ross
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
NaniFay Paglinawan
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Aloha kākou,

My name is Millicent Cummings, submitting the following testimony regarding the absurd rules for Mauna Kea that have shown a despicable lack of disregard for the public's input on this, not to mention
legality itself.

'The proposed rules are clearly prejudiced against the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage'. The racist and skewed 'prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President
who is allowed to do everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation'.

Not even one person testified in favor of the proposed rules in September 2018. It is as arrogant as it is foolish to show such disregard and at the very least, illustrates to the world your lack of interest in
the public's very real concerns and suggestions.  It also clearly articulates your disinterest in the well being of Mauna a Wakea. 

Mahalo for considering this testimony.
Millicent Cummmings

Sincerely,
Millicent Cummings
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Aloha kākou,

My name is Millicent Cummings, submitting the following testimony regarding the absurd rules for Mauna Kea that have shown a despicable lack of disregard for the public's input on this, not to mention
legality itself.

'The proposed rules are clearly prejudiced against the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage'. The racist and skewed 'prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President
who is allowed to do everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation'.

Not even one person testified in favor of the proposed rules in September 2018. It is as arrogant as it is foolish to show such disregard and at the very least, illustrates to the world your lack of interest in
the public's very real concerns and suggestions.  It also clearly articulates your disinterest in the well being of Mauna a Wakea. 

Mahalo for considering this testimony.
Millicent Cummmings

Sincerely,
Millicent Cummings
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Aloha,

The proposed rules target Hawaiians and locals. They are ridiculous and should be extremely edited.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these practices if he
determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea.

Mahalo for considering this testimony.

Ku'ulei Vickery

Sincerely,
Ku'ulei Vickery
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

Along with many others, I am disappointed that the drafters did not more fully consider previous comments on the proposed rules in their revisions. These remain out of step with the histories that gave
rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are instead allowed to practice. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is
allowed to do everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.

The traditional and customary practices of Hawaiian cultural practitioners are protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees
and the University itself. However, the rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making accommodations for Hawaiian practitioners.

Not one single person testified in favor of the proposed rules in September 2018. The current draft of the rules remains unchanged in critical ways. Delegating the task of drafting and revision solely to
the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. With so many others, I ask you to revise these rules by working with the
communities that care most for Mauna Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Cristina Bacchilega

Sincerely,
Cristina Bacchilega
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Luwella Leonardi

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/3/2019, 11:05 AM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Shannon Rudolph <shannonkona@gmail.com> Mon, Jun 3, 2019 at 9:07 AM
Reply-To: shannonkona@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am a 35 year Hawai'i resident & fully support this statement by KAHEA.
I am also ashamed of what UH is doing on Mauna Kea.

I am an old lady... but I will see you on the mauna - with hundreds of my friends.

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Shannon Rudolph
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Sundae Merrick
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Aloha,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

I am disappointed that the drafters did not more fully consider previous comments on the proposed rules in their revisions. They seem to remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.

The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

It is my understanding that not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in many critical ways. Delegating the task of drafting and
revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the
communities that care most for Mauna Kea. The University does not need to take the path of most resistance.

Mahalo for considering my testimony.
 Diana Miller

Sincerely,
Diana Miller
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Kasha Ho

Sincerely,
Kasha Ho
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Lindsey Wilbur
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Claud Sutcliffe

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 1 6/3/2019, 11:33 AM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Natalee Kehaulani Bauer <nataleekehaulani@berkeley.edu> Mon, Jun 3, 2019 at 10:41 AM
Reply-To: nataleekehaulani@berkeley.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Dr. Natalee Kēhaulani Bauer

Sincerely,
Natalee Kehaulani Bauer
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Kelley L. Uyeoka
Nohopapa Hawaii, LLC

Sincerely,
Kelley Uyeoka
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Melinda Sonoda-Pale
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Sam Ikehara

Sincerely,
Sam Ikehara
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Jennifer Rodwell
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Leilani Portillo
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Leilani Portillo

Sincerely,
Leilani Portillo
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Leilani Portillo
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 Punahele Kutzen

Sincerely,
Punahele Kurtzen
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Garid Faria

Sincerely,
Garid Faria
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Kim Compoc

Sincerely,
Kim Compoc
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for your time and considering this testimony.

Malia Marquez
Maunalua, Hawai'I
8087831759

Sincerely,
Malia Marquez
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Kahala Johnson
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Joseph Han
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Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Roberta Souza
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad and specifically prejudicial to centuries of  Kanaka Maoli ancestral and
spiritual practices,  So to are the powers given to the University President who is allowed to do everything from unilaterally approving and rescinding permits for research activities, to putting up gates to
block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines.  Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these practices if he
determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates and promulgates their ignorance of the ways cultural practices work. Cultural
practices may include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on
undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.

Jon Keone Defenbaugh

Sincerely,
Jon Defenbaugh
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Y Francisco
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of step with the histories that gave rise to the need for
rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that observatory and University personnel and
government workers are allowed to engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given to the University President who is allowed to do
everything from unilaterally approving and rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in thousands of dollars in
fines. A person could drive to the summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations
at between $50-400 each. And if they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the President
themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power to
prohibit these practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural
practitioner uses of the mauna that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices work. Cultural practices may
include camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the
observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory operations without making any accommodations for
Hawaiian practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna
Kea Management risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna
Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
Gabrielle Māliekamalu McGurn

Sincerely,
Gabrielle McGurn
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Jennifer McGurn
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 2 6/3/2019, 3:39 PM



repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Nathan Yuen

Sincerely,
Nathan Yuen
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Gyle McGurn
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Kerry Long

Sincerely,
Kerry Long
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

James Mulcare <xsecretsx@cableone.net> Mon, Jun 3, 2019 at 3:10 PM
Reply-To: xsecretsx@cableone.net
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
James Mulcare
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Tyler Greenhill <tyler.greenhill@gmail.com> Mon, Jun 3, 2019 at 3:49 PM
Reply-To: tyler.greenhill@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Tyler Greenhill, MA, PhD (student), Graduate Assistant

Sincerely,
Tyler Greenhill
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kawaianuhea Moss <kmoss@hawaii.edu> Mon, Jun 3, 2019 at 4:23 PM
Reply-To: kmoss@hawaii.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Kawaianuhea Moss
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Norelle Quila <aquila@hawaii.edu> Mon, Jun 3, 2019 at 4:23 PM
Reply-To: aquila@hawaii.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Norelle Quila

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

2 of 2 6/3/2019, 4:27 PM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Aysia Ferrer <aysiaa@hawaii.edu> Mon, Jun 3, 2019 at 4:24 PM
Reply-To: aysiaa@hawaii.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Aysia Ferrer
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Anna Rizzo <hawaiianna@sbcglobal.net> Mon, Jun 3, 2019 at 4:44 PM
Reply-To: hawaiianna@sbcglobal.net
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,
My name is Anna Hali'ahokulena Rizzo.
I am not living on Hawai'i Moku at this time, but it remains a very special and sacred place for me and my Ohana and I
return whenever I can.  Your proposed rules impact everyone.

It is obvious that the goal of UH rules are only to accommodate and protect UH interests and the observatories at the
expense of everyone else.

I stand with Kahea in this statement:
I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
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Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Anna Hali'a Rizzo

Sincerely,
Anna Rizzo
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kalamaoka'aina Niheu <niheuk@gmail.com> Mon, Jun 3, 2019 at 5:24 PM
Reply-To: niheuk@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.

Kalamaoka'aina Niheu

Sincerely,
Kalamaoka'aina Niheu
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Grace Caligtan <graceintelligence@gmail.com> Mon, Jun 3, 2019 at 5:48 PM
Reply-To: graceintelligence@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Grace Caligtan
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Paula Zetz <Zetz1011@gmail.com> Mon, Jun 3, 2019 at 5:49 PM
Reply-To: Zetz1011@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 PAULA ZETZ

Sincerely,
Paula Zetz
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Joy Yukumoto <Joyy119@eagles.hba.net> Mon, Jun 3, 2019 at 5:51 PM
Reply-To: Joyy119@eagles.hba.net
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Joy Yukumoto

Sincerely,
Joy Yukumoto
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Jennifer Nerger <Liv4aloha@gmail.com> Mon, Jun 3, 2019 at 6:10 PM
Reply-To: Liv4aloha@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Jennifer Nerger
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Jessica Tan <Jessica.tan.living@gmail.com> Mon, Jun 3, 2019 at 6:12 PM
Reply-To: Jessica.tan.living@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

The current draft remains out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.

The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

My grandparents met through their time at UH Mānoa and built a life for the next generation in Mānoa. My great
grandparents created a family on the island of Hawaiʻi. The specific relationships that constitute the ʻaina and the
Kānaka are essential factors to consider here. There have already been enough permits and observatories and
detrimental occurrences. Enough is enough.

Mahalo for considering this testimony.
 Jessica Tan

Sincerely,
Jessica Tan
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Noheahiwahiwa Stibbard <noheahiwahiwa@hotmail.com> Mon, Jun 3, 2019 at 6:14 PM
Reply-To: noheahiwahiwa@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Noheahiwahiwa Stibbard

Sincerely,
Noheahiwahiwa Stibbard
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Andrew McGurn <Junya50@gmail.com> Mon, Jun 3, 2019 at 7:37 PM
Reply-To: Junya50@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Andrew McGurn
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Pamels Zirker <pammy_z@hotmail.com> Mon, Jun 3, 2019 at 10:11 PM
Reply-To: pammy_z@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Pamels Zirker
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

jennifer Schneider <chongaboolie@hotmail.com> Tue, Jun 4, 2019 at 4:29 AM
Reply-To: chongaboolie@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha:

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

I am upset that the drafters did not more fully consider our previous comments on the proposed rules in their
revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore the
context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Jennifer Schneider
PO Box 55
Pahoa HI 96778

Sincerely,
jennifer Schneider
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Francois Waikoloa <FrancoisWaikoloa@gmail.com> Tue, Jun 4, 2019 at 6:31 AM
Reply-To: FrancoisWaikoloa@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

1 of 2 6/4/2019, 7:20 AM



repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Francois Waikoloa
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Janice Y Jong <jandanceshula@gmail.com> Tue, Jun 4, 2019 at 6:46 AM
Reply-To: jandanceshula@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Janice Y Jong
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Shayla Middleton <shayla@blissfulhat.com> Tue, Jun 4, 2019 at 9:13 AM
Reply-To: shayla@blissfulhat.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

Regarding the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Shayla Middleton

Sincerely,
Shayla Middleton
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Christina Wimer <Tinabluedoor@hotmail.com> Tue, Jun 4, 2019 at 12:50 PM
Reply-To: Tinabluedoor@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Christina Wimer ]

Sincerely,
Christina Wimer
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Liza Franzoni <mamakigirl@gmail.com> Tue, Jun 4, 2019 at 1:13 PM
Reply-To: mamakigirl@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Liza Franzoni
Pa'auilo, Hi 96776

Sincerely,
Liza Franzoni
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Jack Wallace <waljack@mindspring.com> Tue, Jun 4, 2019 at 1:41 PM
Reply-To: waljack@mindspring.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

The continued commercialization of Mauna Kea to the exclusion of Indigenous interests shows just how
contemptuous those charged with "administering" Mauna Kea are to the original peoples of this (and all Hawaiian
Islands) are. Shame on you.

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
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that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.

Jack Wallace

Sincerely,
Jack Wallace
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kahu Richard DeLeon <kekaukike@msn.com> Tue, Jun 4, 2019 at 2:23 PM
Reply-To: kekaukike@msn.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Joy McLeod <mcleodj003@hawaii.rr.com> Tue, Jun 4, 2019 at 2:46 PM
Reply-To: mcleodj003@hawaii.rr.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Joy McLeod
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Blake Watson <watsonblake8@gmail.com> Tue, Jun 4, 2019 at 3:42 PM
Reply-To: watsonblake8@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Maka'ala Kanealii <dkanealii02@gmail.com> Tue, Jun 4, 2019 at 5:20 PM
Reply-To: dkanealii02@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not  fully consider the previous comments on the proposed rules in their
revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore the
context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage.  This appears to me to be racially and culturally biased in favor of those from other races and prohibitive to
the Hawaiian cultural practices.In particular to  the prohibitions against public movement and use of the mauna are
overly broad. I am also concerned about the power that the University President at his whim to allow and rescind
permits as well as putting up gates whenever he wants to. e are supposedly a democratic county and freedom of all to
practice their cultural and traditional practices without barriers and definitely, NOT  to put up gates to block roads as
he sees fit.

Reducing the fine schedule does nothing to resolve concerns of Kia`i Mauna, their supporters, and Hawaiian cultural
practitioners could result in is they chose to practice their culture. Another concern is that  if they contest the fines,
they could be fined an atrocious amount of money for practicing their culture.  Although the rules state that Native
Hawaiian traditional and customary rights shall not be abridged, the rules appear to grant the UH president the power
to prohibit these practices if he determines that they have an impact. It is left to the presidents discretion.
When is it enough? Or , maybe it should be when did the U.H. President become god? He has the power to determine
who, what  and when people can go on to Mauna Kea . it seems that it is at his discretion again.
The telescopes impacts to our mauna is much worse than the  impact is of existing telescopes that no one has found
a way to safely remove the telescopes that are no longer needed. 
This clearly seems to be an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna in
the hands or the President of the  University.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
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that the rules do NOT apply to research activities of the University (aka telescope operation.
Shame on you.
Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Roger Mo'ikeha Kaneali'i, Jr

Sincerely,
Maka'ala Kanealii
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Vince Gaeta <Avgaeta@gmail.com> Tue, Jun 4, 2019 at 5:49 PM
Reply-To: Avgaeta@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Vince Gaeta
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Sharon Willeford <slwsurfing@gmail.com> Tue, Jun 4, 2019 at 6:57 PM
Reply-To: slwsurfing@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Sharon Willeford
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Uahikea Maile <maile.dave@gmail.com> Wed, Jun 5, 2019 at 5:04 AM
Reply-To: maile.dave@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.

The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation).

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
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critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony,

Dr. David Uahikeaikaleiʻohu Maile
Assistant Professor of Indigenous Politics
Department of Political Science
University of Toronto

Sincerely,
Uahikea Maile
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Gregory Gushiken <ggushike@ucsd.edu> Wed, Jun 5, 2019 at 10:19 AM
Reply-To: ggushike@ucsd.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.
Such continued surveilling, policing, and incarcerating of Kānaka Maoli and our allies that would result from these
rules are disconcerting, particularly when considering the ways in which the University of Hawaiʻi considers itself a
"Hawaiian Place of Learning."

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.
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Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Failing to address the ways in which these rules police and incarcerate Kānaka Maoli and violate our consent
perpetuates not only a larger structure of colonial violence but also impacts campus climate significantly. For Kanaka
Maoli students to be safe on campus, as UH Mānoa particularly prides itself upon, we must be safe in our homeland,
too. The University of Hawaiʻi cannot claim to be inclusive, safe, diverse, or a place of learning at all if it continues to
desecrate our ʻāina and imprison its people. 

Mahalo for considering this testimony.

Gregory Pōmaikaʻi Gushiken
PhD Student, Ethnic Studies, University of California, San Diego
Alumni, English and Political Science, University of Hawaiʻi at Mānoa, 2018

Sincerely,
Gregory Gushiken
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kealoha Pisciotta <Keomaivg@gmail.com> Wed, Jun 5, 2019 at 10:55 AM
Reply-To: Keomaivg@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

IMG_41861.jpg

I submit this meme above for the record and I concurs with its language. The UH has no jurisdiction in the heavenly
realms to police and or to criminalize cultural, traditional and religious practitioners and members of the public. Since
when does a renter become an land owner? The UH is a renter and is not a land owner. The State unlawfully
delegates it’s authority.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are over-broad and violate the rights of the
Public and Native Hawaiians.

The so called powers given to the University President to do everything from unilaterally approving and rescinding
permits for research activities, to putting up gates to block roads as they see fit are hewa and put simply, the UH has
no jurisdiction to criminalize the right-holders of the land—who are in fact the public and Native Hawaiians!

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer).

Although the rules state that Native Hawaiian traditional and customary rights shall not be abridged, the rules appear
to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter
how much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian
cultural practitioner uses of the mauna that the University decides to disapprove. It is an action designed to shift the
burden of proof from the UH and BLNR to the Native Hawaiians and members of the Public which in tune also violates
the Constitution and the Admissions Act!!!

The University’s False assertions that these rules are not meant to prejudice the rights of Hawaiian cultural
practitioners illustrates their ignorance of the ways cultural practices work and the law. Cultural practices may include
camping, gathering without 15 calendar days notice, using flashlights (near the observatories), entering and remaining
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in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners and the public have property rights and interests in Mauna Kea equal and superior to those
of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they make every
effort to accommodate observatory operations while giving lip service so called accommodations for Hawaiian
practitioners and in fact under §20-26-3, explicitly states that the rules do NOT apply to research activities of the
University (aka telescope operation).

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes and continuing the jurisdictional confusion and cause the law and the Constitution to be
broken. 

We ask you to consult and wait to receive the to the informed consent of the communities that care and use Mauna
Kea to exercise their cultural, traditional and religious practices and who do not and have not been legitimately
consulted or have give their free and informed consent to the UH or the TMT—in fact over 60,000 + people have
submitted their testimony in opposition to any further development on Mauna Kea.
The UH lacks the simply lacks the jurisdiction to criminalize anyone let alone the real owners of the land. This position
is codified and supported by the  Admissions Act and other related original jurisdiction laws of Hawai’i.

Mahalo for considering this testimony.
Kealoha Pisciotta
Mauna Kea Anaina Hou
Kai Palaoa

Sincerely,
Kealoha Pisciotta
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Koohan Paik-Mander <koohanpaik@gmail.com> Wed, Jun 5, 2019 at 11:22 AM
Reply-To: koohanpaik@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Koohan Paik-Mander
Honokaa, HI  96727

Sincerely,
Koohan Paik-Mander
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Sasha Grant <sgrant678@hotmail.com> Wed, Jun 5, 2019 at 11:50 AM
Reply-To: sgrant678@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
Sasha Egan Grant

Sincerely,
Sasha Grant
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Ellen Hanaki <ellen.hanaki@gmail.com> Wed, Jun 5, 2019 at 12:59 PM
Reply-To: ellen.hanaki@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Ellen Hanaki
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Whitney Parker <makana@teammotorhead.com> Wed, Jun 5, 2019 at 1:06 PM
Reply-To: makana@teammotorhead.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Whitney Parker
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Travis Larsen <TravisLH07@gmail.com> Wed, Jun 5, 2019 at 1:07 PM
Reply-To: TravisLH07@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Travis Larsen
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Hailey Domingo <Kana.hailey@gmail.com> Wed, Jun 5, 2019 at 1:08 PM
Reply-To: Kana.hailey@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Hailey Domingo
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kehau Lindsey <Kehaulindsey@gmail.com> Wed, Jun 5, 2019 at 1:08 PM
Reply-To: Kehaulindsey@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Kehau Lindsey
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Faith Chase <mauifaith@gmail.com> Wed, Jun 5, 2019 at 1:09 PM
Reply-To: mauifaith@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Faith Chase
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Jaycie Abe-Cameron <jabecameron@gmail.com> Wed, Jun 5, 2019 at 1:11 PM
Reply-To: jabecameron@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Jaycie Abe Cameron

Sincerely,
Jaycie Abe-Cameron
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

K?healani Alapa’i <Kahea5656@gmail.com> Wed, Jun 5, 2019 at 1:12 PM
Reply-To: Kahea5656@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
K?healani Alapa’i
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Keoni Thompson <keonithompsonmusic@gmail.com> Wed, Jun 5, 2019 at 1:12 PM
Reply-To: keonithompsonmusic@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Keoni Thompson

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

2 of 2 6/5/2019, 1:58 PM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Courtney Noah <Courtneynoah17@gmail.com> Wed, Jun 5, 2019 at 1:25 PM
Reply-To: Courtneynoah17@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Courtney Noah
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Ciara Lindsey <Lindsey.ohana@gmail.com> Wed, Jun 5, 2019 at 1:26 PM
Reply-To: Lindsey.ohana@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Ciara Lindsey

Sincerely,
Ciara Lindsey
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kihei Kapeliela <Kihei012@gmail.com> Wed, Jun 5, 2019 at 1:26 PM
Reply-To: Kihei012@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Kihei Kapeliela
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Sanoe Sakata <Sanoenoenoe808@gmail.com> Wed, Jun 5, 2019 at 1:28 PM
Reply-To: Sanoenoenoe808@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Sanoe Sakata
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Justin Barit <jkbarit@hotmail.com> Wed, Jun 5, 2019 at 1:30 PM
Reply-To: jkbarit@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their
revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore the
context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they could
be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or the
President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these practices
if he determines that they have an impact, no matter how much worse the impact is of existing telescopes. This is an
effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University decides to
disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and at
the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Justin Barit
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Leila Moniz <Leila.abmoniz@gmail.com> Wed, Jun 5, 2019 at 1:38 PM
Reply-To: Leila.abmoniz@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Leila Moniz
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kainalu Kekoa <kainalukekoa@gmail.com> Wed, Jun 5, 2019 at 1:45 PM
Reply-To: kainalukekoa@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Kainalu Kekoa

Sincerely,
Kainalu Kekoa
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Mellissa Noah <Mellie.noah@gmail.com> Wed, Jun 5, 2019 at 1:59 PM
Reply-To: Mellie.noah@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Mellissa Kapualeilani Noah

Sincerely,
Mellissa Noah
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Monica Parker <monica@teammotorhead.com> Wed, Jun 5, 2019 at 2:01 PM
Reply-To: monica@teammotorhead.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Monica Parker
Wai’aka, Waimea Hawai’i Island

Sincerely,
Monica Parker
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Moani Mahuna <mahuna39@gmail.com> Wed, Jun 5, 2019 at 2:13 PM
Reply-To: mahuna39@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am a Native Hawaiian, active community member and alumni graduate of the University of Hawaii. I am submitting
the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
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critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. We as Hawaiians are as much a part of the
landscape as the land itself. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 Moani Mahuna

Sincerely,
Moani Mahuna
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Tyler Fujie <Fujiet@gmail.com> Wed, Jun 5, 2019 at 3:41 PM
Reply-To: Fujiet@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Tyler Fujie
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Kimiko LaHaela Walter <kimikolahaelawalter@gmail.com> Wed, Jun 5, 2019 at 4:06 PM
Reply-To: kimikolahaelawalter@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I stand in solidarity with the kia'i Mauna and demand the UH rules for the management of Mauna Kea reflect the
sovereign and legal rights of Kanaka Maoli to engage in cultural practices at their discretion and under purview of the
law. It is unacceptable that the University's telescope operations trump the rights of the people indigenous to this land
to practice their culture, a statutory right protected under Hawai'i State Law.

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
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operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Kimiko LaHaela Walter
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Chelsea Ann Furtado <Canf7777@gmail.com> Wed, Jun 5, 2019 at 6:00 PM
Reply-To: Canf7777@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Chelsea Ann Furtado
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Jeff McKnight <Jmcknight0@gmail.com> Wed, Jun 5, 2019 at 6:59 PM
Reply-To: Jmcknight0@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Jeff McKnight
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Aaron Nahina <binga56@hotmail.com> Wed, Jun 5, 2019 at 7:18 PM
Reply-To: binga56@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Aaron Nahina
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

J. Stone <jstone@hawaii.edu> Wed, Jun 5, 2019 at 7:30 PM
Reply-To: jstone@hawaii.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
J. Stone
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Iokepa Ahia <Iokepa.scheper@gmail.com> Wed, Jun 5, 2019 at 8:53 PM
Reply-To: Iokepa.scheper@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Iokepa Ahia
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Danielle Burnside <Danielleburnside@live.com> Wed, Jun 5, 2019 at 9:16 PM
Reply-To: Danielleburnside@live.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
Danielle Burnside

Sincerely,
Danielle Burnside
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

Sloanne HewLen <hokuhelelani@hotmail.com> Wed, Jun 5, 2019 at 9:22 PM
Reply-To: hokuhelelani@hotmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Sloanne Hōkūhelelani HewLen

Sincerely,
Sloanne HewLen
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

GinnyJo MinaMishin <Wahinemano54@gmail.com> Wed, Jun 5, 2019 at 11:26 PM
Reply-To: Wahinemano54@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 GinnyJo Mākālani Minamishin
Keohokapu bloodline

Sincerely,
GinnyJo MinaMishin
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
1 message

William Price <willprice1986@gmail.com> Thu, Jun 6, 2019 at 2:27 AM
Reply-To: willprice1986@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
William Price

University of Hawaii Mail - Comment on proposed HAR chapter 20-26,... https://mail.google.com/mail/u/0?ik=0c8163b698&view=pt&search=all...

2 of 2 6/6/2019, 7:28 AM



UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on
Mauna Kea Lands”
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Jamie Wakayama <Jamieasw@gmail.com> Thu, Jun 6, 2019 at 7:31 AM
Reply-To: Jamieasw@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in
their revisions. They remain out of step with the histories that gave rise to the need for rules on Mauna Kea and ignore
the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the
same behaviors and actions that observatory and University personnel and government workers are allowed to
engage. The prohibitions against public movement and use of the mauna are overbroad. So too are the powers given
to the University President who is allowed to do everything from unilaterally approving and rescinding permits for
research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their
supporters, and Hawaiian cultural practitioners could result in thousands of dollars in fines. A person could drive to the
summit, park their car, turn on a flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they contested the fines, they
could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee,
or the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the power to prohibit these
practices if he determines that they have an impact, no matter how much worse the impact is of existing telescopes.
This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna that the University
decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners
illustrates their ignorance of the ways cultural practices work. Cultural practices may include camping, gathering
without 15 calendar days notice, using flashlights (near the observatories), entering and remaining in areas near and
at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under
Hawai`i law. Practitioners have property rights in Mauna Kea equal to those of the observatory sublessees and the
University itself. The rules do not reflect that parity. Instead, they make every effort to accommodate observatory
operations without making any accommodations for Hawaiian practitioners and in fact under §20-26-3, explicitly states
that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in
critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management risks
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repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules
by working with the communities that care most for Mauna Kea. The University does not need to take the path of most
resistance.

Mahalo for considering this testimony.
 Jamie

Sincerely,
Jamie Wakayama
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
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Joelle Sato <joellesato@gmail.com> Thu, Jun 6, 2019 at 7:50 AM
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Joelle Sato
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
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Clare Loprinzi <mammanaclare@outlook.com> Thu, Jun 6, 2019 at 9:55 AM
Reply-To: mammanaclare@outlook.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

the drafters are blatantly  siding with the corporations of the  DOE, DOH and  DOW (department of war)which continue the war crimes against a
sovereign nation under seize  from the US military which leaves the military occupation in inhabitable condition, continuing to jeopardize our safety
and make Hawaii a target because of military bases where the signals for drones and sonar come from hawaii. we are people of aloha and you
continue to side with those who are killing apau. The many military capacities, continue to cause great harm to papahonua, na keiki, na kanaloa, na
mauna, na wai, na kai and to worlds' wars.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are illegal . The powers given to the University President who is allowed to do everything from unilaterally approving and rescinding permits
for research activities, to putting up gates to block roads as they see fit is blatantly a mafia. We will walk through those gates, we will defend na
mauna, we will stop the bombing of our islands which on mokuokeawe is being done on three aquifers. we have history, kohoolawe, we have truth.
We are not afraid of you and your "allies".

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawaii law. you will never control us.
it is your kuleana to do the right thing, mine includes to protect. We love our islands and all the world, we work for the next seven generations. We
demand you stop your war crimes.

 Clare Loprinzi indigenous practitioner

Sincerely,
Clare Loprinzi
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
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Marina Karides <mkarides@hawaii.edu> Thu, Jun 6, 2019 at 4:27 PM
Reply-To: mkarides@hawaii.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit. This has the appearance of empire building and autocracy.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. Even colleagues who support TMT (I do not) opposed the rules.

The current draft remains unchanged in critical ways. Delegating the task of drafting and revision solely to the Office of Mauna Kea Management
risks repeating the mistakes that continue to divide us on the management of the Mauna. We ask you to revise these rules by working with the
communities that care most for Mauna Kea. The University does not need to take the path of most resistance.

Mahalo for considering this testimony.
 Marina Karides

Sincerely,
Marina Karides
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
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Shannon Taylor <shannontaylor5679@msn.com> Thu, Jun 6, 2019 at 6:50 PM
Reply-To: shannontaylor5679@msn.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Everytime the public gives you an inch, you take 10 miles.  You all promised that you would allow the public access as it was prior to being given the
go ahead to increase development on Mauna Kea.  Apparently you never intended to play fair, you want the entire thing to yourselves forgetting who
ultimately pays your excessive salaries.  We will fight for our rights and we're not going away.  And you just give yourself another black eye in the
eyes of the locals.

Shannon Taylor
Holualoa Hawaii

Sincerely,
Shannon Taylor
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
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Mason Kaawa-Loa <Kaawalom1@gmail.com> Fri, Jun 7, 2019 at 7:25 AM
Reply-To: Kaawalom1@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Mason Kaawa-Loa
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
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Katherine Achacoso <Achacosokatherine@gmail.com> Fri, Jun 7, 2019 at 7:54 AM
Reply-To: Achacosokatherine@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Katherine Achacoso
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Katherine Achacoso <Achacosokatherine@gmail.com> Fri, Jun 7, 2019 at 7:54 AM
Reply-To: Achacosokatherine@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Katherine Achacoso
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Katherine Achacoso
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UH Board of Regents
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Preston Kuilipule
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UH Board of Regents
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Nicole Kealoha
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UH Board of Regents
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

I am disappointed that the drafters did not more fully consider KAHEA's previous comments on the proposed rules in their revisions. They remain out
of step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 Elaine Wender

Sincerely,
Elaine Wender
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Nathan Yuen
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
Tatiana Kalaniopua Young, PhD

Sincerely,
Tatiana Young
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University of Hawai'i
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null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Elise Dela Cruz-Talbert
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Brian Jahn
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Simbra Lynn Kanaka'ole
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
Leilani Basham

Sincerely,
Leilani Basham
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 Maka Feliciano

Sincerely,
Maka Feliciano
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Noe Lopes
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Kyle Kajihiro
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
Marie Alohalani Brown

Sincerely,
Marie Alohalani Brown
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UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Harrison Wigglesworth
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UH Board of Regents
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Noe Lopes
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RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Nohea Santimer
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Junko Iaela <iaelajunko@gmail.com> Fri, Jun 7, 2019 at 11:28 PM
Reply-To: iaelajunko@gmail.com
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
 [YOUR NAME]

Sincerely,
Junko Iaela
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UH - Hawaii Administrative Rules <uhhar@hawaii.edu>

Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea Lands”
1 message

Caterina Desiato <cdesiato@hawaii.edu> Fri, Jun 7, 2019 at 11:30 PM
Reply-To: cdesiato@hawaii.edu
To: uhhar@hawaii.edu

UH Board of Regents
University of Hawai'i

RE: Comment on proposed HAR chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands”

null

Aloha kākou,

I am submitting the following critical comments on the current draft proposed HAR chapter 20-26 rules for Mauna Kea.

We are disappointed that the drafters did not more fully consider our previous comments on the proposed rules in their revisions. They remain out of
step with the histories that gave rise to the need for rules on Mauna Kea and ignore the context in which they are being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural practitioners of Mauna Kea for the same behaviors and actions that
observatory and University personnel and government workers are allowed to engage. The prohibitions against public movement and use of the
mauna are overbroad. So too are the powers given to the University President who is allowed to do everything from unilaterally approving and
rescinding permits for research activities, to putting up gates to block roads as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected actions of Kia`i Mauna, their supporters, and Hawaiian
cultural practitioners could result in thousands of dollars in fines. A person could drive to the summit, park their car, turn on a flashlight, spread a
blanket out to look at the stars, and walk to use the bathroom in a discrete location, and thereby incur five violations at between $50-400 each. And if
they contested the fines, they could be slapped with a bill for thousands more to pay for the contested case (in which a UH Presidential appointee, or
the President themselves may be the hearing officer). Although the rules state that Native Hawaiian traditional and customary rights shall not be
abridged, the rules appear to grant the UH president the power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i Mauna and Hawaiian cultural practitioner uses of the mauna
that the University decides to disapprove.
The University’s assertion that these rules are not meant to prejudice the rights of Hawaiian cultural practitioners illustrates their ignorance of the
ways cultural practices work. Cultural practices may include camping, gathering without 15 calendar days notice, using flashlights (near the
observatories), entering and remaining in areas near and at the summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property interests protected under Hawai`i law. Practitioners have
property rights in Mauna Kea equal to those of the observatory sublessees and the University itself. The rules do not reflect that parity. Instead, they
make every effort to accommodate observatory operations without making any accommodations for Hawaiian practitioners and in fact under
§20-26-3, explicitly states that the rules do NOT apply to research activities of the University (aka telescope operation.

Not one person testified in favor of the proposed rules in September 2018. The current draft remains unchanged in critical ways. Delegating the task
of drafting and revision solely to the Office of Mauna Kea Management risks repeating the mistakes that continue to divide us on the management of
the Mauna. We ask you to revise these rules by working with the communities that care most for Mauna Kea. The University does not need to take
the path of most resistance.

Mahalo for considering this testimony.
Caterina Desiato

Sincerely,
Caterina Desiato
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KAHEA: The Hawaiian-Environmental Alliance is working in communities
around our islands to protect Hawaii's native landscapes, sacred places and
unique way of life. www.kahea.org

Aloha e Supporter,

This is a critical week for Mauna Kea protections. We need your support and engagement
with the University of Hawaii’s Mauna Kea rules process.

Not one person testified in favor of the first set of rules “UH managed” areas of Mauna
Kea last September 2018. UH has since revised their proposed management rules. Public
hearings are scheduled for next week:

Monday, June 3, 2019, from 5:30 to 7:30 p.m. at Mānoa Elementary School, 3155
Mānoa Road, Honolulu, HI 96822
Tuesday, June 4, 2019, from 5:30 to 7:30 p.m. at Waiākea Elementary School, 180
W. Puainako Street, Hilo, HI 96720
Wednesday, June 5, 2019, from 5:30 to 7:30 p.m. at Waikōloa Elementary and
Middle School, 68-1730 Hoʻoko Street, Waikōloa, HI 96738
Friday, June 7, 2019, from 5:30 to 7:30 p.m. at Pōmaikaʻi Elementary School, 4650
S. Kamehameha Avenue, Kahului, HI 93732

Please come to the hearings, speak, and submit testimony. The current draft of the rules
can be found here. Written comments are due by midnight on Friday, June 7th. You
can submit them at http://hawaii.edu/govrel/uhhar-testimony/ or by simply
emailing uhhar@hawaii.edu.

The UH Board of Regents authorized a request to Governor Ige to approve the first draft
rules prior to going out to public hearings last June 2018. KAHEA testified, that with such
significant improvements needed, the rules were nowhere near ready for public hearings.
Unfortunately many of the same specific problems we named in our first comment still
appear in the current draft. KAHEA’s comments on that version are still relevant and can
be read here.

Then UH held public hearings in September 2018 (where literally everyone testified
against the rules). In October 2018, the UH board of regents approved amending the first
proposed rules.

http://www.kahea.org/
http://hawaii.edu/offices/bor/adminrules/proposed.html
http://hawaii.edu/offices/bor/adminrules/chapter26-proposed1.pdf
http://hawaii.edu/govrel/uhhar-testimony/
mailto:uhhar@hawaii.edu
http://kahea.org/blog/kaheas-testimony-on-omkms-proposed-draft-rules


Photo from hearing on Mauna Kea rules, September 2018

Photo credit: Laulani Teale

In January 2019, UH came out with a “consultation draft” of the rules. Our comments on
that draft focused less on the specific sections like we covered previously and instead
zoomed out a little to provide context and named the ways that the draft didnʻt address the
very problems that brought about the need for rules in the first place. Read KAHEA’s
comment on the January 2019 draft rules here.

NOW, a second set of proposed rules is set for public hearings. Some positive changes
were made: the fee schedule was lessened from the outrageous $2,500 for a first violation
and it is no longer the case that groups ascending the mauna will be required to indemnify
the University. Yet, these do not nearly go far enough to make the rules remotely
acceptable. See our reasoning in KAHEA’s testimony on the second set of rules below.
Please use it to help craft your own comment.

Please consider making a tax-deductible donation to KAHEA today so we can
continue to engage these public processes.

----------------------------------------------------------------------------------------------------------------------

To:   University of Hawai‘i Government Relations Office 2442 Campus Road,
Administrative Services Building 1-101 Honolulu, Hawai‘i 96822 
email: MKRules@hawaii.edu

Subject:   Comment on informal consultation draft, dated January 2, 2019, HAR
chapter 20-26, "Public and Commercial Activities on Mauna Kea  Lands,” from
KAHEA: The Hawaiian-Environmental Alliance.

http://www.kahea.org/blog/kahea-testimony-on-omkm-rules
http://www.kahea.org/donate
mailto:MKRules@hawaii.edu


Aloha kākou,

The following comments are submitted on behalf of KAHEA: The Hawaiian-Environmental
Alliance, a Hawai‘i nonprofit organization that has been deeply engaged with Mauna Kea
issues for over a decade. While we appreciate the gesture of revising rules that went out
to public hearings last September 2018, the fundamentally flawed premises of the rules
remain in the current draft proposed HAR chapter 20-26.

We are disappointed that the drafters did not more fully consider our previous comments
on the proposed rules in their revisions. They remain out of step with the histories that
gave rise to the need for rules on Mauna Kea and ignore the context in which they are
being proposed.

The proposed rules continue to overpolice the Kia`i Mauna and Hawaiian cultural
practitioners of Mauna Kea for the same behaviors and actions that observatory and
University personnel and government workers are allowed to engage. The prohibitions
against public movement and use of the mauna are overbroad. So too are the powers
given to the University President who is allowed to do everything from unilaterally
approving and rescinding permits for research activities, to putting up gates to block roads
as they see fit.

The reduced fine schedule does nothing to resolve concerns that regular and expected
actions of Kia`i Mauna, their supporters, and Hawaiian cultural practitioners could result in
thousands of dollars in fines. A person could drive to the summit, park their car, turn on a
flashlight, spread a blanket out to look at the stars, and walk to use the bathroom in a
discrete location, and thereby incur five violations at between $50-400 each. And if they
contested the fines, they could be slapped with a bill for thousands more to pay for the
contested case (in which a UH Presidential appointee, or the President themselves may
be the hearing officer). Although the rules state that Native Hawaiian traditional and
customary rights shall not be abridged, the rules appear to grant the UH president the
power to prohibit these practices if he determines that they have an impact, no matter how
much worse the impact is of existing telescopes. This is an effort to extinguish all Kia`i
Mauna and Hawaiian cultural practitioner uses of the mauna that the University decides to
disapprove.

The University’s assertion that these rules are not meant to prejudice the rights of
Hawaiian cultural practitioners illustrates their ignorance of the ways cultural practices
work. Cultural practices may include camping, gathering without 15 calendar days notice,
using flashlights (near the observatories), entering and remaining in areas near and at the
summit,and walking on undesignated trails.

The traditional and customary practices of Hawaiian cultural practitioners are property
interests protected under Hawai`i law. Practitioners have property rights in Mauna Kea
equal to those of the observatory sublessees and the University itself. The rules do not
reflect that parity. Instead, they make every effort to accommodate observatory operations
without making any accommodations for Hawaiian practitioners and in fact under §20-26-
3, explicitly states that the rules do NOT apply to research activities of the University (aka
telescope operation.



Not one person testified in favor of the proposed rules in September 2018. The current
draft remains unchanged in critical ways. Delegating the task of drafting and revision
solely to the Office of Mauna Kea Management risks repeating the mistakes that continue
to divide us on the management of the Mauna. We ask you to revise these rules by
working with the communities that care most for Mauna Kea. The University does not
need to take the path of most resistance.

Mahalo for considering our testimony. Please contact us with with any questions. 
2019 KAHEA Board & Staff

----------------------------------------------------------------------------------------------------------------------

Ways You Can Kōkua

In addition to spreading the word about the public hearings and showing up to participate,
KAHEA could use your help. Our organization depends on financial donations to maintain
the infrastructure for alerts and analysis like this one and for our community partners, such
as Kealoha Pisciotta, Pua Case, Ku Ching, Deborah Ward, Kumu Paul Neves, and Kalani
Flores on Moku o Keawe and the Concerned Elders of Wai`anae.

To donate online, please visit http://www.kahea.org/donate. You can even set up an easy
automatic monthly donation! If you are interested in donating time and skills by serving on
our activist board, please send a resume and a letter of interest to kahea-
alliance@hawaii.rr.com.

Mahalo, 
Jon Osorio and the Staff and Board of KAHEA

follow on Twitter | friend on Facebook | donate Now

Our mailing address is: 
PO Box 37368
Honolulu, Hawai'i 96837 

Our phone number:
808-524-8220

Read our Blog
Support our Work

 unsubscribe from this list

http://www.kahea.org/donate
mailto:kahea-alliance@hawaii.rr.com
http://twitter.com/kaheaalliance
http://www.facebook.com/pages/KAHEA-The-Hawaiian-Environmental-Alliance/253125612987
http://kahea.org/donate
http://blog.kahea.org/
http://kahea.org/donate
http://org.salsalabs.com/o/2699/p/salsa/supporter/unsubscribe/public/?Email=&email_blast_KEY=


WRITTEN TESTIMONY 

RECEIVED AT PUBLIC 

HEARINGS 



HEARING I:  
MONDAY,  

JUNE 3, 2019, 
MĀNOA ELEMENTARY 

SCHOOL 



Public Hearing for Hawai‘i Administrative Rules
Title 20, Chapter 26

“Public and Commercial Activities on Mauna Kea Lands”
Written Testimony Recieved at Hearing I: June 3, 2019, at Manoa Elementary

No. Name Organization (if any) Support/Oppose/ 
Comment

1 Tek Yoon Oppose
2 George Bussey Oppose
3 Ciera Ka'ihilani Ihupani Lasconia Oppose
4 Ka Lahui Hawai‘i Oppose
5 Liko-o-kalani Martin Oppose
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30















































































HEARING II:  
TUESDAY,  

JUNE 4, 2019, 
WAIĀKEA ELEMENTARY 

SCHOOL  

  



Public Hearing for Hawai‘i Administrative Rules
Title 20, Chapter 26

“Public and Commercial Activities on Mauna Kea Lands”
Written Testimony Recieved at Hearing II: June 4, 2019, at Waiakea Elementary

No. Name Organization (if any) Support/Oppose/ 
Comment

1 Cory Harden Comments
2 Hanalei Fergerstrom Na Kupuna Moku O Keawe Comments
3 Tom Peek Oppose
4 Catherine Robbins Oppose
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30





















HEARING III:  
WEDNESDAY,  

JUNE 5, 2019, 
 WAIKOLOA ELEMENTARY 

AND MIDDLE SCHOOL 
  



Public Hearing for Hawai‘i Administrative Rules
Title 20, Chapter 26

“Public and Commercial Activities on Mauna Kea Lands”
Written Testimony Recieved at Hearing III: June 5, 2019, at Waikoloa Elementary Middle

No. Name Organization (if any) Support/Oppose/ 
Comment

1 Clarence ku Ching Oppose
2 Cindy Freitas Oppose
3 Shelley S. Mahi-hanai Oppose
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30





















HEARING IV:  
FRIDAY,  

JUNE 7, 2019, 
PŌMAIKA‘I ELEMENTARY 

SCHOOL 



Public Hearing for Hawai‘i Administrative Rules
Title 20, Chapter 26

“Public and Commercial Activities on Mauna Kea Lands”
Written Testimony Recieved at Hearing IV: June 7, 2019, at Pomaika'i Elementary

No. Name Organization (if any) Support/Oppose/ 
Comment

1 no written testimony submitted

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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27
28
29
30
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21 

22 

23 

24 

25 REPORTED BY: 

PUBLIC HEARING 

PROPOSED RULE AMENDMENTS 

HAWAII ADMINISTRATIVE RULES 

CHAPTERS 20-26 

"PUBLIC AND COMMERCIAL ACTIVITIES 

ON MAUNA KEA LANDS" 

Monday, June 3rd, 2019 

5:30 p.m. 

Manoa Elementary School Cafeteria 

3155 Manoa Road 

Honolulu, Hawai'i 96822 

BEFORE: SIMEON ACOBA, 
Hearing Officer 

JESSICA AKITA, RPR, CSR No. 461 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 
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1 

2 

3 
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5 
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7 
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9 
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11 

12 

13 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HEARING OFFICER ACOBA: Good evening, 

everyone. I call this hearing to order. 

It is Monday, June 3rd, 2019. The time is 

5:30 p.m. at Manoa Elementary School in Honolulu, 

Hawai'i. 

My name is Simeon Acoba, and I will be 

serving as a hearing officer for tonight's public 

hearing. 

2 

The purpose of this hearing is to afford all 

interested persons an opportunity to submit data, views, 

or arguments, orally or in writing on proposed Chapter 

20-26, Hawai'i Administrative Rules, entitled "Public 

and Commercial Activities on Mauna Kea Lands." 

These hearings are being conducted pursuant 

to Sections 91-3 and 304A-1903 of the Hawai'i Revised 

Statutes, regarding procedures for the adoption of rules 

and rules specific to Mauna Kea Lands. 

On April 28th, 2019, the Honolulu 

Star-Advertiser published the hearing notice of these 

public hearings statewide. Additionally, notice was 

published in the Maui News, Hawai'i Tribune-Herald, West 

Hawai'i Today, and The Garden Island. 

The University also circulated the notice on 

the UH News and Office of Mauna Kea Management websites. 

The notice is posted here tonight, and limited copies 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



3 

1 are available for your information on the table near the 

2 entrance with the sign-up sheets. 

3 In addition to providing a copy of the draft 

4 proposed rules online, by mail upon request, and at the 

5 UH System Government Relations Office located at the 

6 University of Hawai'i at Manoa, copies were also made 

7 available at regional public libraries. Copies of the 

8 draft rules are available for review near the sign-in 

9 table. 

10 This hearing is one of four public hearings 

11 held on these rules during the month of June 2019. The 

12 last public hearing is scheduled for Friday, June 7, 

13 2019, at 5:30 p.m. to 7:30 p.m. All timely submissions 

14 respecting the proposed rule, whether submitted at a 

15 scheduled hearing or submitted by mail or online as 

16 prescribed in the hearing notice, will be fully 

17 considered. 

18 The topic of the proposed new rules is the 

19 regulation of public and commercial activities on Mauna 

20 Kea Lands, pursuant to Section 304A-1903, Hawai'i 

21 Revised Statutes. 

22 As directed by Act 132, Session Laws of 

23 Hawai'i 2009, the purpose of the proposed rules is to 

24 provide effective protection of cultural and natural 

25 resources from certain public activities, and to help 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 ensure public safety and health. 

2 These rules are an important tool for 

3 managing public and commercial activities on the more 

4 than 11,000 acres of land on Mauna Kea managed by the 

5 University. In part, these rules take the place of 

6 Forest Reserve and Natural Area Reserve rules that 

7 previously applied to the area. These rules are 

8 necessary regardless of whether any proposed projects 

9 are built in the future. 

10 

11 

12 

In September 2018, the University held four 

similar public hearings. The proposed rules before us 

today have been shaped by community outreach prior to 

4 

13 the 2018 public hearings, submissions resulting from the 

14 2018 public hearings, and additional outreach 

15 thereafter. 

16 Regarding tonight's procedures, as part of 

17 the formal rule-making process, tonight the University 

18 is collecting your data, views or arguments, orally or 

19 in writing, respecting the current revised draft 

20 proposed rules. 

21 No decisions will be made at this hearing. 

22 This phase of the rule-making process is more formal 

23 than the public outreach and consultation meetings that 

24 University personnel might have had with you and/or your 

25 organization in developing the draft proposed rules. 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



1 

2 

As required by Chapter 91, Hawai'i Revised 

Statutes, all oral and written comments received during 

3 the public hearing process will be recorded and 

5 

4 compiled. Transcripts of oral testimony received, along 

5 with written comments, will become part of a hearing 

6 officer's report that will be submitted to the Board of 

7 Regents for consideration and decision-making. 

8 The Board of Regents will have a full 

9 opportunity to discuss and make any changes to the draft 

10 proposed rules it deems necessary based on the public 

11 

12 

comments received during the public hearing process. 

Substantial changes after this round of the public 

13 hearing process may require additional public hearings. 

14 The Board of Regents plans to consider your 

15 input on the draft rules for decision-making at its July 

16 18, 2019, regular meeting. A notice, agenda, and 

17 materials for that meeting will be issued in due course. 

18 If you have written testimony, please be sure 

19 to turn it in before this meeting concludes so that it 

20 may become part of the record of tonight's proceedings. 

21 There's a table near the entrance of this room for that 

22 purpose. 

23 

24 

With everyone's corporation, we should be 

able to record everyone's oral testimony. If you are 

25 unable to testify orally tonight, written online and 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 

2 

3 

4 

5 

6 

7 

6 

email testimony will be accepted until 11:59 p.m., on 

Friday, June 7, 2019. Please review the hearing notice 

for additional information. 

Madam secretary, please review the logistics 

for us. 

MS. OISHI: Okay. Testifiers will have a 

3-minute time limit. There is a timekeeper who will be 

8 holding up a sign noting when the testifier has 1 minute 

9 remaining; when the 3-minute time limit has been 

10 reached, the timekeeper will hold up a sign noting, Time 

11 

12 

Is Up." 

13 testimony. 

A court reporter will be taking down oral 

For an accurate record of the hearing, 

14 please use the microphone and face the hearing officer 

15 and the court reporter. 

16 Please identify yourself by clearly stating 

17 and spelling your name. 

18 If a person speaking does not identify 

19 themselves, the court reporter will indicate the person 

20 as an "Unidentified Speaker" in the transcript. 

21 Only one person should speak at a time. 

22 If you are reading from a document or written 

23 testimony, please read slowly and clearly. 

24 If you have not already done so, please sign 

25 up to testify. We cannot have the benefit of your 

RALPH ROSENBERG COURT REPORTERS, INC. 
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1 comments or input without your testimony, either in 

2 writing or verbally. 

3 

4 

Testifiers who have signed up will be called 

in the order listed on the sign-in sheet. 

5 We will give notification for the next three 

6 testifiers after the current testifier. 

7 

8 

A translator is present to translate if 

requested 'olelo Hawai'i to English for the written 

9 record. If a testifier wishes to have their testimony 

7 

10 translated, the testifier should notify the sign-in desk 

11 

12 

or notify the hearing officer before they're beginning 

their testimony. Please speak slowly and clearly and 

13 allow time for translation. The court reporter will 

14 take down only the words of the translator and will 

15 indicate on the record that the speaker spoke in 

16 Hawaiian and that the translator translated the 

17 

18 

testimony. Note that the translator will be translating 

for the purpose of the court reporter's record and will 

19 not be speaking audibly to the audience. Additional 

20 time will be allowed for translation as needed. 

21 

22 

23 

24 

25 

And just one housekeeping note, restrooms are 

located, if you go out the exit, make a right, it's the 

first building on the left with the green doors right by 

the jungle gym. 

HEARING OFFICER ACOBA: Thank you. 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 

2 

3 

4 

Madam secretary, are there any registered 

testifiers? 

MS. OISHI: Okay. There are several 

testifiers signed up. The first testifier will be Tek 

5 Yoon followed by Keiki o Kalani, George Bussey and Sam 

6 Mitchell. 

7 

8 

HEARING OFFICER ACOBA: Thank you. 

MR. YOON: Hello, Judge Acoba. Hello, 

9 everybody. My name is Tek. I'm a Hawai'i resident of 

10 Oahu. I'm here because I'm a full Korean immigrant; 

11 family born and raised here, third generation. I'm 

12 paying back. I will be 78 this year. I'm paying back 

13 all the aloha the Hawaiian community and my whole 

14 culture has given to me and my family. Allow me to pay 

15 back. 

16 

17 

18 

UNIDENTIFIED SPEAKER: Mahalo. 

MR. YOON: This is from the audit of the 

state auditor done in 1998 about the Mauna Kea handling 

19 of administration. How it was handled. This was 

8 

20 created out of that audit. It shows all the reasons why 

21 

22 

there is valid reason to call it sacred. It goes back 

to Ice Age. It goes back to two gigantic categories of 

23 mountain size, whether you take it from ocean bottom or 

24 from sea level, it's the biggest around. Furthermore, 

25 it's the -- I could be corrected. Let me know if I'm 
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1 wrong, but it's the only place in the Hawaiian island 

2 chain where they get black diamond stone which was mined 

3 over there for farm tools, make canoe, and for defensive 

4 weapons to protect the food that they raise. This is 

5 all Ice Age. There are appropriate shrines indicating 

6 this development in -- rare development in the whole 

7 pacific basin, this one. Audit. University -- not 

8 University, but State of Hawai'i audit. 

9 This over here is from the library of 

10 Hawai'i, two pages. The reading of the title of the 

11 book actually says Sacred Mountains of the World. Guess 

12 what two mountains is included in this book. Mauna Kea, 

13 Mauna Loa, along with almost 60 other sacred mountains 

14 as -- you know, as considered by other religions and 

15 other governments to be part of their national mountain 

16 churches. Here. This book down the library. Go get 

'em. 17 

18 Mauna Kea is -- oh, also, on Mauna Kea, it's 

19 the only big mountain that has spring water source for 

20 life-giving growth, and it's not glacial. Glacial is 

21 polluted, bad. This is a spring-fed pond -- lake by the 

22 name of Waiau. And the shrines to Pele and Poli'ahu are 

23 all over the mountain. 

24 The University and the DLNR and the 

25 geothermal, if I can address them here -- this may be a 
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2 

little out in left field, but with these people and 

their endeavor in the commercial area, nothing wrong 

3 with people wanting to learn and study, yeah. But all 

4 

5 

I'm talking, whatever, two minutes I get --

HEARING OFFICER ACOBA: Your time is up, 

6 Mr. Yoon, but we'll let you finish up. 

7 

8 

9 

MR. YOON: Thank you. 

HEARING OFFICER ACOBA: Thank you. 

MR. YOON: Yeah, the entire transaction 

10 

10 that you guys can remember is -- there's -- they call it 

11 

12 

the smell test. Smell where the money goes, okay? 

Smell where the money goes. Nothing wrong with 

13 education, nothing wrong with learning about the stars, 

14 but smell where the money goes, okay? Do that all the 

15 time. Be like one Korean like me. 

16 Initially, it was a mistake to ignore Mauna 

17 Kea's sacredness in that academics was more important 

18 than religion by putting telescopes on top of somebody's 

19 church, okay, on top, right there, boom. That was kind 

20 of like sacrilegious, bad test, and disrespectful, 

21 

22 

outright shameful and disrespectful, and that happened 

like when I was small kid. The first one went up on 

23 Mauna Kea. 

24 And in 1998, the State or everybody, I read 

25 that doggone thick paper, the auditor's report. The 
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1 Board of Regents and the mistake that they made putting 

2 

3 

4 

those telescopes up there, you should hang your head in 

shame because you had no right. That was a big mistake, 

okay? You put all that stuff on top somebody's church. 

5 You get no right. And with the auditor questioning DLNR 

6 included because they went lease you guys, the 

7 University, that land on top there, okay? And they made 

8 that Mauna Kea Management agreement. All you guys gotta 

9 get fired, okay, either that or make some kind of change 

10 over there that atone for the very serious conflict of 

11 

12 

13 

14 

interest mistake. 

HEARING OFFICER ACOBA: 

MR. YOON: Okay. 

HEARING OFFICER ACOBA: 

Okay, Mr. Yoon --

-- can you finish 

15 up, if you don't mind? 

16 

17 

18 

MR. YOON: Yeah, I'll wind up right now. 

HEARING OFFICER ACOBA: All right. 

MR. YOON: So, anyway, whatever 

19 administrative application at this meeting, I think you 

20 should seriously consider administrating yourself in 

21 reverse and get out and let some kind of Hawaiian let 

22 some kind of appropriate agency take over that has got a 

23 little bit more respect for the sacredness of that 

24 

25 

for the sacredness of that mountain. 

And just as an example, you know, you go 
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12 

1 Japan, Mount Fuji, you look at that mountain, beautiful 

2 mountain, sacred. No more telescope. They get 

3 universities, they get government, their military, their 

4 churches. You try make one telescope on top there, they 

5 going make kamikaze on you. 

6 

7 

How about try check out Mount Sinai, you 

know. Moses went drag down the Ten commandments from 

8 God. You think they get telescopes on top there? No 

9 more, Judge Acoba. No more. 

10 HEARING OFFICER ACOBA: Could you wrap 

11 up, Mr. Yoon 

12 

13 

MR. YOON: Okay. So anyway --

HEARING OFFICER ACOBA: -- just so we can 

14 have everybody have a chance to speak. 

15 MR. YOON: Okay. So anyway, taking 

16 advantage of our clean air, yeah, it's a by-product of 

17 

18 

all that air being scrubbed by each and every wave 

across the thousand miles of ocean and that brings that 

19 air over here clean, okay? I don't know what kind 

20 mountain you guys gonna get on top of, but, you know, 

21 you gotta wait for the clouds pass by like the rest of 

22 us when we like look at the stars ourself. Thank you. 

23 

24 

25 

HEARING OFFICER ACOBA: Thank you. 

MS. OISHI: Next testifier --

HEARING OFFICER ACOBA: Before we go any 
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1 further, I really like to ask for your help because we 

2 have a lot of people who want to testify, and so we sort 

3 of need to keep to that time limit. 

4 MS. OISHI: The next testifier is Keiki o 

5 Kalani followed by George Bussey, Sam Mitchell and 

6 Cynthia Franklin. 

7 

8 

9 

go. 

KEIKI O KALANI: Aloha, guys. Ready to 

Three minutes, start. Let's go. 

Aloha, guys. Thank you, everybody, for 

10 coming to Mauna Kea. We just aloha earth and education 

11 Hawaiian. I'm from the west side. Everything's filmed 

12 

13 

and recorded already on 'olelo. 

All right. We've already been through this 

14 how many times. 

15 with Scotty Wong. 

Keanu Sai. We just recorded yesterday 

If you know anything about 'olelo, 

16 it's already done. He already reported this all to the 

17 whole Maui legislature, filmed, recorded. The Maui 

18 

19 

legislature had no clue what to do. They ask Keanu Sai, 

"Hey, I didn't know it was international war crime. I 

20 didn't know we were in a kingdom." You know what they 

21 said? "What about my paycheck? What about my bank?" 

22 They're only concerned about the money. So if you've 

23 been to the crap all the way forward, you only got two 

24 minutes. I'm thankful we got an extra minute here 

25 that's why I speak so fast. 
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So how you do this? You go on Instagram, 1 

2 

3 

right? You follow me. You can follow anybody. You can 

follow the huis here. We got some power players right 

4 here. Some of you guys don't know me. 

5 The administer of foreign affairs had just 

6 landed, right, has been to the UN. We got other huis up 

7 here, right? But if you want to play American role, you 

8 want to play Hawaiian role, what's the first amendment? 

9 Speech, religion. 

10 believe in Akua. 

You believe in Hawaiiana. You 

You believe in Pele. That's my aunty. 

11 

12 

If you ever been to OHA to verify your 

records, you have to meet auntie Lucy she's the only one 

13 in the entire United Nations and the states that can 

14 verify your records. And if you have the real, true 

15 Hawaiian blood, she's gonna say send that stuff back 

16 because they don't keep records. OHA don't keep 

17 records. Now, what does that have to do with Mauna Kea? 

18 Because you are pretty much -- not you guys in general, 

19 but the people in power are lying. They're lying to 

20 you. They're lying to me because there's a paradigm 

21 

22 

shift. You didn't tell us we're a kingdom. You didn't 

tell us we were still our own country. You lied. How 

23 do we have the records? It's right here for your 

24 testimonial. Book by Allan Seiden, Lili'uokalani. It 

25 has pictures. Admiral Thomas. Everything in here. All 
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2 

the records. All the petitions. Who did it? Dole, 

Sanford B. Dole right here. Here's your records. 

3 Submit for testimonial. 

4 Who's running the show? David H. Murdock. 

15 

5 He's in Kansas City, Missouri. How do we know this? At 

6 Tamura's, you want to buy pineapples? More my grandma 

7 

8 

on Maui was with slaves. Right? You guys know. Born 

1929. Hali'imaile, Maui. My grandmother didn't know. 

9 There's no internet. We couldn't backtrack. There's no 

10 Hawai'i State archives. So what'd you do? We had to 

11 

12 

13 

live poor on the farms. Nothing. 

that's happy? 

Slaves. You think 

I'm a United Air Force veteran. Nobody told 

14 me. I graduated from UH. I'm alumni. I have my 

15 master's and bachelor's and I have my doctorate too. 

16 And the only way to win this game is you have to start 

17 

18 

your own nonprofit or start your LLC. 

I don't know how you get the right to go onto 

19 the mauna, claim it's yours when it's not even your 

20 country. Like uncle said, you go up to Mount Fuji, it's 

21 

22 

not going to happen. But if we move to France, it's 

France laws and that's international law. So you're not 

23 only are you not being unconstitution to the American 

24 because now you can't even believe your own beliefs, 

25 right? You're starting freedom of speech. That's New 
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1 World Order. And if you guys don't know what The New 

2 World Order is, they just did their meeting. They build 

3 their meetings online that listed all the pendejos on 

4 there, a hundred of them. Duke -- the guy who stole all 

5 the money from 2008. If you bought real estate, Robert 

6 Kiyosaki, he's talking about it too. World of 

7 cryptocurrency. You guys gotta get with the program. 

8 Move up fast, fast, fast. 

9 And if you're looking for the stars where 

10 Mauna Kea is, we're talking about Palladians. Uncle 

11 Lani. We're talking about Otto Mackey. We're talking 

12 about Egyptians. We're talking about pyramids, right, 

13 and that's True North. We're talking about Orion's 

14 Belt, and that's our history. So you don't have any 

15 rights to come into our country to call and claim your 

16 stuff and charge money for it like, you know, Waikiki 

17 and all the lands because it's still our land, our 

18 water, right? And we have to do this together as a 

19 community so everyone can feel like 'ohana, right? 

20 

21 

22 

Hawai'i's a great melting pot because we got 

all nations -- Korean, Chinese, Japanese, Yugio, Chukio 

-- yeah, Chocio, yeah, we can do a lot of things if we 

23 work together. And that's why we have all these people 

24 with the signs. I'm glad we're showing up because this 

25 is just a start. And everything will be recorded on 
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2 

3 

'olelo. We have more press. And thank you for your 

time. 

HEARING OFFICER ACOBA: Thank you very 

4 much. Thank you. 

5 MS. OISHI: Next testifier is George 

6 Bussey followed by Sam Mitchell, Cynthia Franklin and 

7 Dexter Kaiama. 

8 MR. BUSSEY: Hi, my name is George 

17 

9 Bussey. I live here on Oahu. My full written testimony 

10 has been turned in. And in respect of the 3-minute time 

11 

12 

limit, I just have the following oral comment. I'm here 

today testifying in opposition to only one part of the 

13 proposed rules, specifically related to bicycling on the 

14 Mauna Kea Access Road. I'm a avid bicyclist. I've 

15 biked up Haleakala. I've ridden from Waikoloa Beach up 

16 to the Onizuka Visitor Center. The islands are a 

17 beautiful place to see up close that way. 

18 I understand the need to protect fragile 

19 environments and to prevent interference with research 

20 activities on Mauna Kea. That being said, I believe the 

21 proposed rules as they relate to bicycling activities on 

22 the access road are unnecessary to these purposes and 

23 unfairly restrict an activity that is less disruptive 

24 and damaging to the Mauna Kea environment than some of 

25 the allowed activities. 
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1 

2 

My specific objections and comments are as 

follows. Under outdoor sports activities, I understand 

3 the support the prohibition of any sporting activities 

4 that might take a person off of the access road and 

5 damage the environment, but the prohibition of use of 

6 bicycles, without a permit, on the same road that 

7 private automobiles are allowed to drive on makes no 

8 sense in the context to protecting the environment or 

9 even the scientific integrity of Mauna Kea. Bicycles 

10 are, first and foremost, a legitimate recognized form of 

11 

12 

transportation. They're less destructive of the 

immediate and overall environment than automobiles. And 

13 as long as the rider and the bicycle stay on the access 

14 road, I don't see any legitimate reasons to limit access 

15 to bicyclists and their bicycles. 

16 

17 

18 

Administrative rules already address any 

activities that would occur off the access road, so, 

again, no need to prohibit bicycles. I note there's a 

19 written permission exception, but it's vague as to what 

20 to be -- what would be required, what the rules would be 

21 

22 

for that process and what other requirements might be 

added. In addition, if it's the special use permits 

23 that they're talking about, then they are excessive in 

24 

25 

terms of requirements, e.g. 45 days in advance, 

"compatibility with functions and purpose of UH 
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1 management area," et cetera, et cetera, which any 

2 ordinary automobile would not be required to justify. 

3 So my suggestion is the language regarding 

4 bikes be changed so that all is required is the 

5 registration or "signing in or signing out" which would 

6 allow Mauna Kea personnel to be aware of who was on the 

7 

8 

access road so that for safety purposes they can keep 

track of bicycles as they access and leave the higher 

9 elevations. Again, I understand the need to limit 

10 overall access in terms of volumes of vehicles, but the 

11 way this is currently written, the University could 

12 unilaterally ban all private vehicles at all times. 

13 

14 

Finally, under the penalty section, sporting 

activities under which bicycle riding falls has a first 

15 time penalty of $2,500 whereas actually destructive 

16 activity such as littering, use of drugs, or alcohol or 

17 bringing in unallowed animals has a first time fine of 

18 $50 to $400. It's way out of proportion to the 

19 potential damage to the environment. 

20 With a little bit of time I have left, I 

21 understand the need for some kind of orientation, but 

22 this rule is written so broadly that the orientation 

23 could range from reading a placard or a postcard -- or a 

24 poster to a three-day educational seminar. So I think 

25 that needs to be tightened up and be more reasonable. 
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1 Thank you. 

2 MS. OISHI: Next testifier is Sam 

3 Mitchell followed by Cynthia Franklin, Dexter Kaiama, 

4 and Manu Kaiama. 

5 

6 Mitchell. 

MR. MITCHELL: Hi, my name is Sam 

I'm a community and labor activist, and 

7 basically I did read the -- fast read, but I did check 

20 

8 through it, and there's couple things that concern me in 

9 here, and I think I should address them instead of 

10 talking about everything else. 

11 

12 

Basically, the fines. The fines seem to be 

little extreme, and they not only are they extreme, 

13 you're talking about 2,500. We that, I can 

14 understand for certain things like destruction of 

15 property and for other stuff. But like I said that 

16 last speaker said, there's a $50 fine for bringing dogs 

17 up there, but yet there's a $2,500 fine which sounds 

18 like you're trying to keep Hawaiian practitioners from 

19 using the summit. So that's something that needs to be 

20 fixed, and I don't know how -- you did a lot of research 

21 on here and did put a lot of stuff in here, but what you 

22 didn't address is who's going to enforce these fines? 

23 

24 

25 

If -- are there going to be private contractors? Are 

they going to be DLNR people? Are you going to use 

state sheriffs office? What particular persons are 
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1 going to be able to give out tickets because if you just 

2 allow anybody to give out tickets, then basically it's 

3 going to be a free-for-all depending on what people 

4 think is what the rules are. A lot of people that are 

5 going up there have never read the rules so they're 

6 going into a situation where they don't know. And 

7 whatever the hearing officer or whatever the police 

8 officer up there that says this is the rules, you gotta 

9 get out of here, you know, that's wrong. We can't have 

10 that. So what I suggest is you go back and you add a 

11 

12 

little bit of thing about Hawaiian gathering rights, 

trail access, and cover who exactly can give out a 

13 ticket. You know, is it police department or, you know, 

14 what exact access is? That's about all I can say. I 

15 hope that you guys do come up with rules because it's 

16 been a kind of free-for-all up there, and it's -- needs 

17 

18 

19 

to be fixed. 

HEARING OFFICER ACOBA: Thank you. 

MS. OISHI: Next testifier is Cynthia 

20 Franklin followed by Dexter Kaiama, Manu Kaiama, and Ihi 

21 Lasconia. 

22 

23 Franklin. 

MS. FRANKLIN: Hello. My name is Cynthia 

I've been a professor at the University of 

24 Hawai'i for the past 25 years. 

25 As a settler-ally, I oppose the construction 
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1 of the TMT and I oppose the proposed administrative 

2 rules that purportedly are in place to protect the 

3 natural and cultural resources of Mauna Kea. 

22 

4 The construction of Mauna Kea, like the rules 

5 themselves, are rife with hypocrisies. Even as the 

6 University administration sets out to prohibit 

7 

8 

activities that would damage or disturb the mountain, 

they are permitting construction of a massive telescope 

9 on land that does not belong to them. This double thing 

10 happens by exempting the TMT construction as a research 

11 

12 

activity. However, as a research activity, the 

construction and rules protecting this construction for 

13 that is really what the rules are about. They protect 

14 the telescope, not the mountain. These rules defy UH's 

15 progressive commitment to the overarching theme of aloha 

16 

17 

18 

'aina. I note that the UH's May 2019 report prepared 

for WASC set aloha 'aina as an overarching theme. I 

thought that was shameless and to its repeated vision to 

19 ensure UH is a Hawaiian place of learning. The 

20 thousands of Mauna Kea protectors, many of them UH 

21 students and faculty, recognize this hypocrisy and stand 

22 ready as they have done before to put their bodies on 

23 the mountain and to resist the settler colonial logic in 

24 

25 

the courts, on the streets and everywhere else. 

I would like to register my objection also to 
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1 how the proposed rules delegate authority to the 

2 president of UH. President Lassner has already shown 

3 himself not to respect faculty governance or the 

4 students and faculty who have steadfastly oppose TMT's 

5 construction because it violates academic principles and 

6 because it violates their cultural and political rights 

7 of Kanaka Maoli. Now President Lassner is being given 

8 the power to administer rules that would criminalize 

9 free speech and the rights of Kanaka Maoli, including UH 

10 students and faculty to protect their sacred mountain. 

11 The president should not have the power that these rules 

12 would brand him to block public access to Mauna Kea, not 

13 when the TMT is under construction, not ever. 

14 If the University is not interested in 

15 respecting Hawaiian sovereignty, as it is clearly not, 

16 it has professed support for aloha 'aina. If it wants 

17 

18 

to abide by the responsibilities that come with this -

and I would add commitments to free speech during the 

19 time when this country is taking a turn to fascism 

20 because these rules are actually fascist. 

21 The administration must forfeit the 

22 conservation district use permit for the TMT and forego 

23 any rights to make rules to punish the protectors of 

24 Mauna Kea. Thank you. 

25 HEARING OFFICER ACOBA: Thank you. 
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1 MS. OISHI: Next testifier is Dexter 

2 Kaiama followed by Manu Kaiama, Ihi Lasconia, and 

3 Pumehana Howard. 

4 

5 Dexter Kaiama? 

6 

7 

8 Judge Acoba. 

MR. KAIAMA: I'm sorry. Did you say 

MS. OISHI: Yes. 

MR. KAIAMA: Aloha mai kakou. Aloha, 

9 My name is Dexter Keeaumoku Kaiama, and I 

10 oppose the proposed rules, and I will be providing a 

11 written -- full written testimony and submitting them 

12 before its deadline. 

13 

14 

Tonight I'd like to just comment on one 

aspect of it. Tonight I wish to provide public notice 

24 

15 of, one, the continued existence of the Hawaiian Kingdom 

16 as a subject of international law; two, the prolonged 

17 illegal occupation of the Hawaiian Kingdom and Hawaiian 

18 Kingdom Territory by the United States in violation of 

19 international and Hawaiian Kingdom law; three, that the 

20 legislation and promulgation of these proposed rules is 

21 extraterritorial and an infringement on the territorial 

22 integrity of the Hawaiian Kingdom. Having provided this 

23 public notice and in order to preserve and protect 

24 Hawaiian Kingdom government lands included 

25 specifically, excuse me, our sacred Mauna a Wakea as 
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1 well as the liberties of Hawaiian Nationals and citizens 

2 in sympathy, I respectfully request that these rules be 

3 permanently discontinued. Mahalo. 

4 

5 

MS. OISHI: Next testifier is Manu Kaiama 

followed by Ihi Lasconia, Pumehana Howard and Candace 

6 Fujikane. 

MS. KAIAMA: Aloha mai kakou. E kala mai 7 

8 that my back is facing all of you. We know that is not 

9 pono, but e kala mai, please. 

I'm Manu Kaiama, M-a-n-u K-a-i-a-m-a. I hail 

from Ka'elepulu, Oahu, and I'm a Hawaiian National. 

10 

11 

12 I oppose the proposed rules for many, many 

13 reasons, so many that I can't state them all in three 

14 minutes, of course. So I will try to summarize what I 

15 can here for you. 

These rules are, in summary, seriously 16 

17 

18 

flawed. They blatantly support only UH's unbridled and 

continued harmful use of the mountain while 

19 marginalizing us Hawaiian practitioners basic national 

20 rights to honor, to protect, and to enjoy our Mauna a 

21 Wake a. E kala mai ia'u. 

22 UH has been and, with these rules, will 

23 continue to be the worst stewards of our mountain. They 

24 are not inspired as they might pretend to be by 

25 celestial studies. They are inspired by money. You 
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2 

know that and we know that. Okay. They insult us 

further by pretending to include us in some of this 

3 process. They ask us to name their celestial 

4 discoveries. They co-opt our culture to create 

5 attractive displays in Hilo and in Waimea for the 

26 

6 tourist's sake, they allocate pennies to scholarship for 

7 Hawaiians. They are trying to pretend to include us. 

8 As Kanaka Maoli, we are so familiar with this "illusion 

9 of inclusion" which includes this get-together right 

10 now. You think that we don't know. You have already 

11 made a decision, but what you don't realize is it's not 

12 gonna fly. So I will end respectfully in saying that 

13 we, unlike OMKM, cannot be bought. Mahalo. 

14 

15 

HEARING OFFICER ACOBA: Thank you. 

MS. OISHI: Next testifier is Ihi 

16 Lasconia followed by Pumehana Howard, Candace Fujikane 

17 

18 

19 

20 

21 

22 

and Luwella Leonardi. Ihi Lasconia. 

UNIDENTIFIED SPEAKER: Ihi Lasconia. 

MS. LASCONIA: Oh, e kala mai. Sorry, my 

first time. 

Aloha, community members, hearing officers, 

and kia'i of Mauna a Wakea. My name is Ka'ihilani 

23 Lasconia, and I'm an undergraduate student at the 

24 University of Hawai'i. I'm from Ko'olaupoko side, and I 

25 strongly oppose the adoption of Chapter 20-26 Hawai'i 
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1 Administrative Rules. It is with great reason that I 

2 believe this piece of legislation is nothing but an act 

3 of violence, erasure and genocide to be inflicted upon 

4 Kanaka 'Oiwi should these rules come to fruition. 

5 Foremost, I would like to call into question 

6 why you folks have created such limited access to 

7 

8 

community hearings. To hold two meetings on Hawai'i 

Island, only one on Maui, one on Oahu and to outright 

9 exclude Kauai and Lanai and Molokai from the 

10 conversation -- e kala mai -- is outright heinous and 

11 belittling. For years you have been aware of the robust 

12 dialogue surrounding Maunakea, holding space to 

13 continuous conversations -- thanks, love -- and the 

14 holding space to continue these conversations at a 

15 capacity the community deserves should not be executed 

16 out of your convenience but out of consideration for the 

17 people you're obliged to answer to. Taking great heed 

18 of the opinions and input of those who'd be impacted is 

19 pivotal in determining the direction this piece of 

20 legislation and is a standard of decency that has not 

21 

22 

yet been met by its curators. 

Furthermore, there's been a general feeling 

23 of bemusement in regards to Section 20-26-3(b) which can 

24 be found on page 7. In this section it states, "These 

25 rules do not apply to education and research activities 
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2 University; two, Persons under an agreement with the 

3 University; or three, Government entities under an 
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4 agreement with the University. What is bemusing is that 

5 this clause inserted seems rather abrupt even the sole 

6 purpose of this bill is supposedly for the protection of 

7 Maunakea. It would be ignorant to believe that research 

8 and education activities are benevolent acts that 

9 deserve to go unregulated. 

10 Just as the mauna is not immune to the 

11 desecration by the tenants who hold her captive, the 

12 University and its affiliates should not be exempt to 

13 the implications of said rules. It is with this 

14 information that I believe it is not too farfetched to 

15 say that the proposed rules are seemingly exclusively 

16 applicable to kia'i of the mauna. The language in this 

17 bill may be lucrative, but the ramifications will do 

18 just as much harm as the Thirty Meter Telescope itself. 

19 You speak with a cadence that refuses to 

20 acknowledge that you are on stolen land, henceforth, you 

21 have no authority to, quote/unquote, protect or regulate 

22 that which you have no jurisdiction over. 

23 

24 

To conclude, there is not nor ever will be 

any amount of amendments to be made to undue the 

25 injustice woven into these very proposed rules. You 
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1 cannot amend something that at its inception was made to 

2 sever ties between the Kanaka and our 'aina. 

3 Thank you so much, and see you on the mauna. 

4 MS. OISHI: Next testifier is Pumehana 

5 Howard followed by Candace Fujikane, Luwella Leonardi 

6 and Harvey King. 

7 MS. HOWARD: E kala mai for facing my 

8 back to you folks. 

9 Nona kupuna, no na kia'i 'aina, mai ke awawa 

10 Kamananui a hiki i ke awawa Kamana'iki, mai ke kualono 

11 'o Hakaio a hiki i ka loko i'a 'o Apili. Mai ka makani 

12 Hunana aka makani Haupe'epe'e, na koa aloha 'aina, na 

13 kia'i 'aina, kia'i wai, kia'i aloha, na ho'okele o na 

14 kai 'ewalu na mahi'ai pono me ke aloha, na kumu me na 

15 haumana, na leo 'olu'olu o na kupuna, me na leo 'opiopio 

16 o na keiki, welina kakou. 

17 

18 

I'm an upcoming sophomore here at UH-Manoa. 

I'm studying 'Ike Hawai'i and Ethnic Studies, seeking a 

19 path of aloha 'aina. I grew up in Hawaiian-Focused 

20 Charter Schools, established in grassroots movements 

21 with curriculum-focus on the improvement of our aina's 

22 health including us, the people, as an extension of the 

23 

24 

'aina. My foundation is Hawai'i and my kuleana belongs 

to these lands, waters, skies. My connection to the 

25 Mauna Kea is here on Oahu in the movement that take 
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With my high school classmates, I had my 

first chance to experience the mauna and the calm that 
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6 grounded me. Collectively, we ascended her slopes with 

7 intentional aloha on a path for -- of our ancestors 

8 where we stood firmly in their footsteps. I choose to 

9 defend Mauna Kea from desecration against her resources. 

10 A hiki i ke aloha 'aina hope loa. Until the very last 

11 aloha 'aina. 

12 The University of Hawai'i at Manoa has a 

13 responsibility to create and maintain ethical and moral 

14 approaches to the administrative rules. As a Hawaiian 

15 place of learning, the Chapter 20-26, Hawai'i 

16 Administrative Rules, entitled "Public and Commercial 

17 Activities on Mauna Kea Lands." Two things, which 

18 should be dealt with very differently, by the way. 

19 Should protect the ea in all things doing real good for 

20 Mauna Kea. It can be interpreted as life, sovereignty, 

21 independence. We can learn from David Kahalewai and his 

22 words extracted from Ka Nupepa Kuokoa who says, Ke 'o 

23 kou Hawai'i Pae'aina 'o ia no ka noho 'ana ka aupuni. 

24 The life of the Hawaiian Islands is our independent 

25 governance. This is indeed true as an independent ruler 
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of Hawai'i gets to say what goes, the Kingdom. The 

independent ruler of any land for that matter gets to 

1 

2 

3 say what goes. In the case of Mauna Kea, it is those of 

4 us with the power to administer regulations who are in 

5 control of the outcome on the mauna, especially the 

6 University, who has the kuleana, may I remind you, to 

7 malama and regulate the mauna fairly. The University 

8 with interest in the mauna has a responsibility to 

9 incorporate well-articulated plans of land management 

10 into the rules. The life that stems from that 

11 

12 

(indiscernible) is sacred and precious. Its waters 

course through the land like pumping blood because it is 

13 a wahi pana. It is a well Akua, a home for gods, a 

14 

15 

resting place for countless umbilical cords, the life 

sources of a developing child. It is an aquifer that 

16 provides water to the surrounding towns. It is a temple 

17 for the Hawaiian people. Your rules should ensure the 

18 mauna is cared for first. 

19 Right now the Kanaka who choose to stand 

20 there to protect the mauna have to put their lives, 

21 their families on the line. That is hard. Our families 

22 do not need this. We respect and care for her spaces 

23 despite what happens. These rules seem to target our 

24 Kia'i to purposefully terminate their support. They are 

25 people who are protecting our mauna's best interest. 
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1 Why administrate rules and regulations prohibiting our 

2 cultural practices which, may I add, is 

3 unconstitutional. Why include overpriced citations you 

4 know our Kia'i cannot pay? In your Chapter 20-26, 

5 Hawai'i Administrative Rules when our Kia'i cannot 

6 afford these. There is nothing pono about this. 

7 My University, as your student, every morning 

8 I walk to class and under my feet are the words of a 

9 proud and dedicated King, Ua Mau ke Ea o ka 'Aina i ka 

10 Pono engraved boldly on the walkway. The life of the 

11 

12 

land is preserved forever imbalance and righteousness. 

I know that surely the University means to follow these 

13 words, and so I humbly ask that you consider your 

14 actions and your regulations as well as your potentially 

15 irreversible decisions. Please do not just consider the 

16 efforts of our ancestors as a motto but embody them. 

17 

18 

19 

Practice their understandings. 

Are you willing to disregard our environment 

for educational advancements? Our kupuna never 

20 destroyed the 'aina and that is why we get to enjoy it 

21 

22 

today. Their decisions were based off of ideas of pono 

and all things especially 'aina which showed in our 

23 work, in our conduct. It is my constitutionally 

24 protected right to aloha and malama 'aina and to one day 

25 bring up my keiki in these values. 
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1 According to Article 12, Section 7 of the 

2 Hawai'i State Constitution, as a Kanaka, I have the 

3 right to practice my kupuna's customs and traditions. 

4 Statute 20-26-34 of the Hawaii Administrative Rules, 

5 entitled "Public and Commercial Activities on Mauna Kea 

6 Lands," includes a prohibition on noise, vocal noise. 

7 Our oli, our pule, no Ke Akua, (speaking in Hawaiian). 

8 Our traditions will continue to gift our words and our 

9 voices to that mauna, to her ahu, to her summit, an 

10 unacceptable attempt on your part to quiet us. 

11 

12 

It is troubling the delegation of authority 

is given solely to the president. Questionable 

13 decision. Now, surely we should be able to enjoy the 

14 mauna, all of us, but we are not the mauna, and our 

15 excessive access can be detrimental to the environment 

16 and its resources. 

17 

18 

So, in the end, what's best for our economy 

or UH will not be what's best for the mauna. What about 

19 our endangered wildlife and habitats? My University, 

20 will you follow the words you have plastered on your 

21 campus floor on the stickers, on your merchandise, those 

22 proud words of a King because e mau no ke ea o ka 'aina, 

23 but i ka pono, questionably, to be determined with the 

24 

25 

rules that you release. 

Please consider your rules that we can show 
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our keiki aloha 'aina can once again be the hegemonic 

knowledge of our people, of our lahui. We must care for 

3 our relationships with this land, our reciprocal 

4 relationships to this land. You want the mauna to be 

5 education, then make it an example of our stewardship to 

6 the land for the generations to come and aloha 'aina. 

7 

8 

E kala mai. E kala mai for all the trials 

and tribulations that we are facing as Kanaka against 

9 our families, against our 'ohana, against our language, 

10 our stories. The generations before us, I come from a 

11 people who survived the genocide, who survived the 

12 

13 

genocide and managed to tell their stories to their 

keiki and to their keiki. And, because of that, I 

14 mahalo and (speaking in Hawaiian) in mai na'au, and I 

15 will stand mau a mau. Mahala. 

16 

17 

HEARING OFFICER ACOBA: Thank you for 

your comments, and we do take them seriously. We do 

18 have a long list of people, so we have to finish this, 

19 and we have to try to keep within the three-minute time 

20 limit. Thank you. 

MS. OISHI: Okay. Next testifier is 21 

22 Candace Fujikane followed by Luwella Leonardi, Harvey 

23 King and Mandy Fernandes. 

24 MS. FUJIKANE: Aloha mai kakou. My name 

25 is Candace Fujikane, and I've been an English professor 
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5 

at the University of Hawai'i for the past 24 years. 

am also settler aloha 'aina. 

I have often said that I am proud of the 

quality of research produced by our faculty and our 

students. My colleagues and I have worked hard to 

6 decolonize education at the University, to decolonize 

7 curricula, the curricula that we teach, and to 

8 decolonize the University as an institution. These 

I 

9 rules, however, illustrate the very colonial reasoning 

10 we are trying to change. It is precisely because the 

35 

11 University continues to support the construction of the 

12 Thirty Meter Telescope that it undermines any attempt to 

13 propose administrative rules to protect the natural and 

14 cultural resources of Mauna a Wakea. 

15 So I have two points. As KAHEA, The 

16 Hawaiian-Environmental Alliances pointed out, the 

17 proposal of the administrative rules ignores the context 

18 in which they're being proposed. And I want to 

19 elaborate on that. We all know that the administrative 

20 rules are being written to facilitate the construction 

21 

22 

of the Thirty Meter Telescope. Given that context, the 

administrative rules pose ethical problems by 

23 prohibiting activities that the University is actively 

24 pursuing to support the TMT. For example, Section 

25 20-26-21 Preservation of Resources. The following 
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activities are prohibited within the UH management 

areas. 3, removing damaging or disturbing any natural 

feature or resource. 4, removing damaging or disturbing 

any geological or paleontological features or 

substances. 5, removing damaging or disturbing any 

6 historical prehistoric property or remains. How can 

7 these rules be proposed in good faith when the 

8 University itself is leading the charge to do these very 

9 things to Mauna a Wakea in constructing the TMT? It is 

10 deeply problematic to use these rules that these rules 

11 exempt the University from these prohibitions. 

12 Section 20-26-3 Applicability and 

13 Implementation generally states B, these rules do not 

14 apply to the education and research activities and 

15 support functions carried out by, one, the University. 

16 Why is the University creating these double standards 

17 with these administrative rules? The only way that the 

18 University can propose these rules in good conscience is 

19 if they themselves follow their own rules and stop the 

20 construction of the TMT. 

21 

22 

My second point concerns the delegation of 

authority to the UH President. Section 20-26-8 

23 Delegation of Authority. The board delegates its 

24 authority to administer this chapter to the president 

25 who may further delegate the authority to a designee. 
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1 My concern is that the UH President has not been a 

2 neutral party in the struggle against the TMT. Many of 

3 us who attended the contested case hearing watched as 

4 the UH President took his seat with the University 

5 attorneys who argued for the approval of the 

6 Conservation District Use Permit for the TMT. How can 

7 

8 

the UH President purport to deliver impartial judgments 

in the adjudication of these rules if he has shown 

9 himself to be partial to the TMT and its violation of 

10 the conservation district rules? Although the rules 

11 

12 

state that Native Hawaiian traditional and customary 

rights shall not be abridged, the rules appear to grant 

13 to the UH President the power to prohibit these 

14 practices if he determines that they have an impact. No 

15 matter how much worse the impact is of existing 

16 telescopes, the president will have the capacity not 

17 only to adjudicate these rules but to put up roadblocks 

18 and gates to prohibit the public's use of these roads 

19 when the construction work for the TMT is being done. 

20 

21 

22 

As it stands now, the University has put 

itself in a catch-22 position that can only be resolved 

if the University forfeits the Conservation District Use 

23 Permit for the TMT only then can the University and its 

24 president stand for the ethical pono stewardship of 

25 Mauna a Wakea. As a judge, Regent Acoba, you know this. 
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1 You cannot be breaking the laws that you are writing. 

2 The University of Hawai'i must follow the highest 

3 ethical principle for any kind of research and that is 

4 do no harm. 

5 

6 

Thank you very much. 

HEARING OFFICER ACOBA: Thank you. 

MS. OISHI: Next testifier is Luwella 

7 Leonardi followed by Harvey King, Mandy Fernandes and 

8 Bianca Isaki. 

9 MS. LEONARDI: Aloha, everyone. My 
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10 name's Luwella Leonardi, and, yes, we'll see you on the 

11 mauna. 

12 

13 

14 

I'm here and I wanna say I apologize first. 

I may say some things that you might see offensive. And 

I just want you to know that I lived that offensiveness 

15 every day as I drive up my driveway on Hawaiian 

16 homestead. I grew up on homestead and I'm a Hawaiian 

17 homestead lessee, and this is the reason why I'm here. 

18 In 1978, we had a con con. In 1978, many 

19 people considered us insignificant. Those of us who are 

20 on Hawaiian homestead. It's significant for me to say 

21 

22 

this to you because in 1978, two months after Public Law 

95-341, American Indian Religious Freedom Act was 

23 enacted. Two months after, we had to -- those of us who 

24 knew what was going on, we had to walk across Kaho'olawe 

25 under Public 95341. 
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1 Yes, I went to Kaho'olawe. I swam to 

2 Honokanainai. I walked to Kealaikahiki. I walked 

3 across the island to pull my iwi where there were bombs 

4 eight feet long. I walked down that hill over to 

5 Hakioawa and I walked back in the day's time. I had 

6 just given birth that year. My breast was full of milk. 

7 

8 

That night we formed a circle. I sat outside 

of the circle because I wasn't for Public Law 95-341. I 

9 didn't want to be part of Public Law 95-341, which is a 

10 Freedom of Religious Act for American -- for Native 

11 Americans. I got into an argument with a lot of people 

12 on that island before I left the next morning. Everyone 

13 didn't understand what was truly going on. 

14 Let me move on. In 1987, I became a 

15 geographer at UH-Manoa. I was a cartography, remote 

16 sensing engineer. I mean, GIS. And in my classroom, I 

17 had to draw a road across Kaho'olawe, and I had to argue 

18 the fact that it shouldn't be allowed, but because the 

19 bike is part of the federal law, that was the reason for 

20 building that road across Kaho'olawe. I found it 

21 

22 

23 

insulting for bikers to be on Kaho'olawe. 

to share that with you. 

I just wanted 

Okay. The real reason why I'm here is 

24 because in 1978 I became a little N. I want you to take 

25 a look at your paper for those of you who got it. Is it 
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1 the big Nor the little N? So you big N's, those of you 

2 who are less than 50% plus blood quantum, are you in 

3 this? Is it your voice, or is it my voice? The 

4 strategy here that you're setting up tonight is to 

5 divide my people on this issue. I am on here, native 

6 Hawaiian, little n, 50% plus blood quantum. I do not 

7 

8 

see OHA's definition of Native Hawaiian. This is very 

tricky and it happens all the time. So I suggest you 

9 take a look at your paper and you tell people in this 

10 audience that you will correct this and put a big N 

11 

12 

there. And I also want you to know that it's so 

insulting as the little n here. So insulting to be 

13 included to alcohol consumption, recreation activities 

14 and commercial activities in addition the proposed rules 

15 reaffirm protected rights customarily and traditionally 

16 exercise for subsistence, culture and religious purposes 

17 by Native Hawaiians. I objected to the Public Law 

18 

19 

95-341, and I'm objecting to it tonight. Thank you. 

HEARING OFFICER ACOBA: So we do have 

20 limited time here, so I would ask you, again, to try to 

21 

22 

23 

24 

25 

stay within the three minutes or we will not have time 

to allow everyone to speak, all right? Thank you. 

MS. OISHI: Next testifier is Harvey King 

followed by Mandy Fernandes, Bianca Isaki, and Gwen Kim. 

MR. KING: Aloha mai kakou. My name is 
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1 Harvey. I am not Hawaiian. I am originally from 

2 Guatemala. I'm -- I was raised in Michigan. And the 

3 people of Guatemala suffered a genocide, also, but the 

4 genocide that they experienced was a little bit more 

5 point blank range, less so systematic as it is being 

6 executed here in Ko Pae 'Aina. 

7 I'm a student of the University system at 

8 Windward Community College on the student -- as until 

9 recently, I was on the student senate, member of the 

10 Student Sustainability Club, Surfrider Foundation Club 

11 of Windward Community College as well as I'm on the 

41 

12 Society for Conservation Biology. And in my time being 

13 on the student senate it was highly concerning that I 

14 could not even have a discussion in order to -- with any 

15 of the students as well as any of the faculty or staff 

16 to help plan for a town hall on the TMT issue. It was 

17 inaccessible to even talk to anybody about the topic. 

18 It was heartbreaking, actually, and until we finally 

19 actually got around to having the town hall meeting, I 

20 asked -- I posed a question to Dr. Joe Ciotti, who is 

21 the mathematics, astronomy physics professor. I asked 

22 him, "What are the practical benefits of the knowledge 

23 that can be accessed with this technology in the face of 

24 

25 

climate change?" And his answer to me was around -- you 

know, along the lines of the progress that can be 
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2 what we're going to actually discover just like we 

3 haven't ever known along the, you know, process of 
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4 making all the discoveries of our humanity when we made 

5 -- when we were going to make every discovery and what 

6 service it was going to serve. He boiled it down to the 

7 

8 

-- more appropriately, not climate change is the 

greatest threat, but it's an electromagnetic pulse due 

9 to nuclear atomic arsenal. But that then discredits the 

10 TMT because nuclear atomic arsenal is a part of this 

11 technology and progress, so we need to really step --

12 you know, we need to step lightly moving forward with 

13 the progress. 

14 On March 4th, there was the panel discussion 

15 at Kawaiwai. And I see doctor -- or Mr. Gregory Chun is 

16 here today where Mr. Gregory Chun commented that there 

17 is no credible source of Hawaiian knowledge. He was 

18 also asked to answer how the University plans to 

19 practice pono management on the mauna, and he gave no 

20 credible answer. 

21 

22 

So not only does the University not have 

jurisdiction on the mauna, but the United States of 

23 America, myself being a veteran of the United States 

24 Navy accept that U.S. has no jurisdiction over Ko Pae 

25 'Aina. And on top of that, there is no plausible 
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argument to justifies genocide in the name of progress 

in any act to do so is in fact a cry against humanity. 

MS. OISHI: Next testifier is Mandy 

43 

4 Fernandes followed by Bianca Isaki, Gwen Kim, and 

5 Shelley Muneoka. 

6 MS. FERNANDES: Aloha. Good evening. 

7 Mandy Fernandes on behalf of The American Civil 

8 Liberties Union of Hawai'i. I'm their policy director. 

9 We've submitted written comments which you have, so I'll 

10 try to keep my oral comments brief this evening. 

11 

12 

We do have concerns about numerous provisions 

of the proposed administrative rules. Specifically, 

13 concerns regarding the constitutionality of those 

14 provisions. First, we continue to raise concerns that 

15 the proposed administrative rules have applied to folks 

16 who are accessing Mauna Kea for purposes of customary 

17 

18 

19 

and traditional practices could interfere with their 

constitutionally guaranteed rights. 

Second, we have concerns with the provision 

20 governing group registration. There's a group 

21 registration requirement for groups of 10 people or 

22 more, which is a very small number. And you have to 

23 give 15-days' advanced notice, which seems unnecessarily 

24 long. There's also the requirement potentially that 

25 groups of 10 people or more obtain insurance and 
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indemnify the University. This is excessive. And when 

applied to groups who are engaging in free speech 

3 activities, for example, folks who would like to access 

4 Mauna Kea for purposes of expressing dissent towards the 

5 building of TMT, we have concerns that this would be 

6 subject to constitutional challenge. And if this were 

7 subjected constitutional challenge, that challenge would 

8 be successful. 

9 Next, we have concerns with the fines and the 

10 punishment provisions of the proposed administrative 

11 

12 

13 

14 

rules. There are excessive citations for what 

essentially amount to public order offenses such as 

failing to remove yourself from the lands after being 

asked to do so by a law enforcement officer regardless 

15 of whether or not that request to leave is valid. So 

16 you could be requested to leave and the officer might 

17 have no basis to ask you to leave. And if you don't 

18 

19 

20 

leave, then you're in violations subjected to a $2,500 

fine. 

There's also a violation for verbal 

21 harassment. This is not defined, but could reach free 

22 speech activity, and we have concerns of the 

23 constitutionality of that. Again, this is subject to 

24 

25 

$2,500 fine for the first offense and up to $10,000 for 

subsequent offenses. This is grossly disproportionate 
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You could also be subject to banishment for 

45 

3 an indefinite period of time subject to full discretion 

4 

5 

of the University. 

And, finally, we have concerns about the 

6 length that you have to appeal any sort of citation. 

7 You only have seven days, which seems absurdly short. 

8 We'd ask that you revise this to extend it to provide 

9 more meaningful opportunity to folks to appeal 

10 citations. Thank you. 

11 

12 

MS. OISHI: Next testifier is Bianca 

Isaki followed by Gwen Kim, Shelley Muneoka, and Anuenue 

13 Kanahele. 

14 

15 Isaki. 

MS. !SAKI: Aloha mai kakou. I'm Bianca 

I've worked on behalf of KAHEA since 2011, and I 

16 want to share kind of a history of the rules that was 

17 

18 

shared with me. 

In 1995, Nelson Ho, a long time mauna 

19 protector from Sierra Club went to the summit to 

20 investigate windblown construction debris from the 

21 

22 

observatories that have been entering the Ice Age 

natural area reserve. Ho contacted UH and then IFA 

23 Director Don Hall, who went with them to the summit. 

24 They saw 55-gallon drums blown into gullies, lots of 

25 construction debris, and lots of trash left by tourist. 
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1 Hall promised that UH would get it cleaned up. Four 

2 months later, the trash was still there. Ho hiked 

3 around the summit, collecting debris with the names of 

4 telescope facilities on it. The Hawai'i Tribune-Herald 

5 ran a front page story on the ways UH and the 

6 observatories were trashing the mauna. 

7 So, in 1998, the auditors slammed UH's 

8 mismanagement. Trash from construction was cleaned up 

9 only after concerns were raised by the public. That's 

10 what was reported. The auditor recommended authorizing 

11 UH to make rules to rectify these management issues on 

12 Mauna Kea, the observatory's trash. 

13 

14 

In 2004, DLNR fined UH to $20,000 for 

observatory's nine permit violations. Those violations 

15 were uncovered only because long time Mauna Kea 

16 protectors initiated a contested case against Keck 

17 Outrigger projects. UH itself paid the fines, and then 

18 the auditor also called that out in the 2005 audit. 

19 In 2009, the legislature passed Act 132, 

20 which granted UH authority to adopt the rules for Mauna 

21 Kea Lands. Kanaka Maoli scholars against desecration, 

22 Mauna Kea and 'Ainahou, the Royal Order of Kamehameha, 

23 KAHEA, Kalahui Hawai'i, Sierra Club, the Temple of Lono, 

24 and thousands of individuals oppose granting UH this 

25 rulemaking authority. 
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1 In KAHEA's 2009 testimony, we cautioned the 

2 University promises to use its authority to limit public 

3 access, regulate when and how Hawaiians worshiped and 

4 

5 

expand observatory's presence while at the same time 

severely limiting public oversight of decisions made 

6 about the summit. 

7 proposed rules. 

This is what is being realized in the 

They have strayed from their initial 

8 purpose in protecting the mauna from observatory rubbish 

9 and UH mismanagement and instead exempt observatories 

10 and UH. The rules are inappropriate to the unique place 

11 

12 

that Mauna Kea is the communities that is assembled and 

the histories that led to University's rulemaking 

13 authority in the first place. And I'll just add that 

14 it's very wrong to make people pay for their own 

15 contested cases. And mahalo for considering my 

16 testimony. 

17 MS. OISHI: Next testifier is Gwen Kim 

18 followed by Shelley Muneoka, Anuenue Kanahele, and 

19 Sanida Pahulehua. 

MS. KIM: I'm going to need some help. 20 

21 

22 

can't stand for a long time. 

23 Auntie. 

24 

25 

UNIDENTIFIED SPEAKER: Use the mic, 

UNIDENTIFIED SPEAKER: Come sit there. 

UNIDENTIFIED SPEAKER: Yeah, sit down 
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right there, Auntie. 

UNIDENTIFIED SPEAKER: Yeah, sit down. 

MS. KIM: Or if I could sit because I 

start getting unsteady after a while. Mahalo. But how 

1 

2 

3 

4 

5 I get rid of this, this part? How can I get rid of that 

6 bottom part? Oh, thank you. 

7 UNIDENTIFIED SPEAKER: You can do it, 

8 Gwen. 

9 MS. KIM: I can do it. Okay. Okay, I'm 

10 gonna turn this way. 

11 

12 

13 

Aloha, Judge Acoba. And aloha, my precious 

fellow protectors of the mauna. 

My name is Gwen Kim, lifelong resident of 

14 Hawai'i nei; a retired social work administrator after 

15 working over 50 years with Hawaiian families and 

16 community. I have had the great privilege of working 

17 with Kupuna Lydia Hale and Malia Craver many years ago 

18 to establish the Kupuna Hawaiian Language Program in DOE 

19 with local maika'i Snakenberg and Haunani Bernardino and 

20 was among the original founders of Onipa'a Na Hui Kalo 

21 

22 

to restore traditional 'auwai and lo'i. 

Tonight I speak on behalf of 'Ghana Koa, 

23 member organization of Nuclear-Free and Independent 

24 Pacific. I charge you, the University of Hawai'i as 

25 continuing crimes against the humanity of the sovereign 
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1 government of Kupa'aina Moananui. 

2 I am a full-blooded Korean whose ancestors 

3 greatly benefited from this beautiful place and fully 

4 recognize the rights of the people of this place to 

5 practice their culture, especially on their sacred mauna 

6 and not be subjected to these arrogant, racist, petty 

7 

8 

rules, fines, prohibitions that perpetuate historic 

crimes of cultural, physical, and moral genocide and 

9 erasure. 

10 

11 

12 

Oops, it all went away now. Okay. Back. 

What and who gives the University the 

self-anointed rights to continue this historic trauma of 

13 hegemony and manifest destiny? The power and threats of 

14 your armed might of capitalism and imperialism? Just 

15 look at the TMT monstrosity and destruction you propose. 

16 There are many already there, but this will be the 

17 bamboocha of all. 

18 Again, you come guised in your Trojan horse, 

19 gifts of educations, scholarships, discoveries, museums, 

20 jobs, and funding. I appeal to those of you with 

21 

22 

integrity and decency. Take your place as ethical 

scientists and people. We know we're facing a new age 

23 of discovery and destruction. Scientific ability had 

24 outpaced social norms and ethics. We can clone a human 

25 being. We can 3-D replicate. We can create new 
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1 bacteria. We can genetically modify organisms. But 

2 when capacity outpaces societal norms and ethics, we now 

3 have our worst nightmare as reality as capacity can be 

4 bought and sold with dollars. Science without ethics is 

5 our worst nightmare. Where is the respect for the 

6 people and culture of Hawai'i nei? Do not build the 

7 TMT. See you on the mauna. 

8 MS. OISHI: Next testifier is Shelley 

9 Muneoka followed by Anuenue Kanahele, Sanida Pahulehua 

10 and Baron Ching. 

MS. MUNEOKA: Mahalo, Auntie Gwen. 

Aloha mai kakou. 

kala mai for my back. 

I'm Shelley Muneoka. E 

11 

12 

13 

14 I've already submitted written testimony on 

15 behalf of KAHEA, but today I wanted to offer some 

16 comments for things -- points that we aren't able to 

17 make there. 

18 First, I wanted to address the ways that 

19 these proposed rules specifically target Hawaiians and 

20 they exempt the very entities who have caused the most 

21 negative impacts to Mauna Kea. The requirement of 

22 having groups of 10 or more require a permit 15 days 

23 ahead of gathering at the mauna is unreasonable. Do you 

24 go to church presumably with 10 or more people? Are you 

25 required to give 15 days' notice? Does someone check 
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your ID at the door? Do you need to answer in ways to 

question your -- about your worship? Do you plan on 

singing? What, if anything, will you be putting into 

the collection plate? I imagine if someone attempted to 

5 do this at the door of your church, you would say, well, 

6 that's none of your business, and you might think that 

7 it's inappropriate and it's offensive, and I would 

8 agree. The same should apply to people who want to 

9 access Mauna Kea as a place to connect spiritually, and 

10 the University has no business in regulating our 

11 movements on the mountain. 

12 So while there's a session in these proposed 

13 rules that vow that Hawaiian tradition and customary 

14 practices, which I'll say TCP because I know we're short 

15 on time, will not be, quote/unquote, "abridged." The 

16 rub isn't how what defines TCP. And of course the rest 

17 of the document attempts to set up a system that gives 

18 UH to define TCP in a way that doesn't include Kia'i 

19 Mauna. These rules attempt to create a loophole by 

20 putting the right to protect places and practices so 

21 that they can continue into the future outside of this 

22 definition. That's wrong and it's racist. 

23 

24 

So what happens when someone is regulated in 

a sacred or spiritual place? It has an affect on the 

25 practitioner. And unfortunately now I can speak from my 
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own experience because last week I went to sit at the 

ahu that's at Manoa at night with a friend, reflecting. 

3 That ahu was built specifically for when you can't 

4 physically go to that mauna and you want to connect 

5 there, and I worked all day on comments for this 

6 process, and I felt drained and I needed to go there to 

7 reconnect and a security guard came up to us and shined 

8 the light in our face; accused us of being intoxicated, 

9 described our behaviors as suspicious. They asked for 

10 my ID, they asked for my name, and they asked what I was 

11 doing there. Even though I know I wasn't wrong, it was 

12 humiliating and that's the effect of these rules. And 

13 don't get me wrong, I still going go, and we're still 

14 gonna go to the mauna, but that's not the point. But, 

15 yeah, okay. 

16 So these rules are supposed to be created to 

17 protect the mauna from damage to the cultural and 

18 natural resources that exist there, and included in 

19 those resources should be the people and the practices 

20 that are also at risk when UH threatens to regulate 

21 access or extinguish access to the development of the 

22 TMT. The negative impacts from astronomy development on 

23 this special, sacred place are undeniable. In fact, 

24 it's uncontended because that's what the Supreme Court 

25 used confusingly to justify the building of the TMT. So 
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1 the TMT's own EIS acknowledges that the impact of past, 

2 present, and reasonably foreseeable future activities 

3 has been substantial, adverse, and significant. So why 

4 then is the University and its research activities 

5 exempted from these rules? 

6 

7 

8 

We've been following this process for 

literally a decade, and the most recent draft last year 

in September, not a single person testified in support 

9 of the rules and the same is true tonight. And 

10 unfortunately no significant changes have been made 

11 

12 

since then, and so we're -- here we are again. 

Unfortunately, I'm not hopeful that you're 

13 going to take these comments seriously, scrap this 

14 process, do what we're asking which is to have 

15 meaningful conversation with the people that are 

16 affected most by these rules, and so, I guess, we're 

17 

18 

going to see you on the mauna. 

MS. OISHI: Next testifier is Anuenue 

19 Kanahele, Sanida Pahulehua, Baron Ching and Mikey 

20 

21 

22 

Inouye. Anuenue Kanahele? Okay. Why don't we move on 

to Sanida Pahulehua. 

MR. KEALOHA: I'll take her place. 

23 Aloha. My name is Puna Kealoha. You know, I have a 

24 familiar face and I'm looking at your time holder. I 

25 was up on the mauna the night before you were going to 
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1 

2 

go on break with Uncle Hanalei, Hank Ferguson. We gave 

them notification of you having no jurisdiction on our 

3 mauna. How long does it take you to view that, 

4 understand, and listen? You do this, yeah. 

5 was with Wally, your cultural practitioner. 

Hewa. She 

You guys 

6 tried to arrest us five times, certain of us. Uncle 

7 Hanalei was in the malo. He stayed up there. He did 

8 his cultural connection. He didn't care about what you 

9 were going to do. We gave you documents to give to 

10 those so called "representatives" of the corporations 

11 that are funding all these bogus bucks, yeah. You guys 

12 have no jurisdiction. 

13 Maha lo. 

Stop continuing genocide. 

14 MS. OISHI: Next testifier is Baron Ching 

15 followed by Mikey Inouye, Liko Martin and Kaukaehu 

16 Wahilani. 

17 

18 

19 

UNIDENTIFIED SPEAKER: Kaukaohu. 

MS. OISHI: Kaukaohu, apologies. 

MR. CHING: Aloha kakou. My name is 

20 Baron Ching. I'm clinical faculty of the John A. Burns 

21 

22 

School of Medicine. I've been clinical faculty for the 

last 36 years, and I am opposed to the rules here. They 

23 are illogical, they're capricious, they are 

24 inconsistent, and they're -- it's riddled with 

25 contradictions. 
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Item 28-26-21 part 3 Damage to natural 1 

2 features. I cannot imagine how you can have more damage 

3 to natural features than mind taking a bulldozer to 'em. 

4 Item number 7 Prohibition entering caves. We 

5 were part of that group that found that tourist that was 

6 killed -- died in 2007 on Mauna Kea. The guy died and 

7 he didn't have to. If he hadn't gone to a cave, he 

8 would have lived, but now this is prohibited. 

9 Other issues. Inconsistencies, yeah? This 

10 is prohibited on the mountain without a permit. 

11 Anything metal or glass, you need a permit. You can't 

12 take eyeglasses, people. The other thing you can't take 

13 is you can't take this. This is illegal under the 

14 rules. This is a sawtooth instrument. You cannot take 

15 that up there. 

16 You know, the other issue to me that's kind 

17 of telling, okay, and radios -- radios are prohibited 

18 except under emergency situations. Excuse me, but if 

19 you can't communicate with your people up there, how do 

20 you know you have an emergency situation or not? This 

21 

22 

is a catch-22 situation. 

And the most telling part for me is that part 

23 that says any activity that interferes with astronomical 

24 facilities. There's nothing there that says that 

25 interference with cultural facilities or functions are 
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1 prohibited. So if you have a cultural function up there 

2 and it's violated, what are you supposed to do? You're 

3 going to call the cops? Sick 'em on the UH because you 

4 

5 

just violated cultural functions up there. 

The issue about noise, Section 20-26-33. Who 

6 determines what is noise? Does chanting constitute 

7 

8 

noise? Who determines that? 

Public access safety. What about cultural 

9 access? You can prohibit cars from going up there, but 

10 can you prohibit cultural access? That's item 20-26-34. 

11 

12 

I remind you of the 1892 Highways Act. It's a state 

law. You cannot prohibit access to those highways or 

13 those pathways that were legally accessible to the 

14 public in 1892. 

15 Other issues. The administration enforcement 

16 part, the UH, as far as I know, have never been given 

17 police power. So -- you know, so my understanding is 

18 that the UH can only call up cops and DLNR if there's 

19 any kind of issues. So if we run into problems up 

20 there, who do we call? If the UH is violating our 

21 

22 

rights, we're going to call the cops to arrest the UH? 

So I only have okay, one more issue. 1. 5 

23 billion bucks. That's a lot of money, right? But you 

24 tell me how much of that stuff is being created in 

25 Hawai'i. How much of the mirrors and glass are being 
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created in Hawai'i. How much of the mechanism of the 

telescopes are being made in Hawai'i? How much of the 

3 calling and that kind of stuff is made in Hawai'i. 

4 And I can tell you five or 10 years ago, the 
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5 prime minister of Canada was proud to announce that 245 

6 million bucks was being spent in Canada on the TMT 

7 because it was going to make jobs for Canada. And I can 

8 bet you that pretty much everything, everything is being 

9 constructed in Canada, Japan, China, and India. Nothing 

10 is being constructed in Hawai'i. All you gonna get out 

11 of this is building some building. And in terms of how 

12 much STEM research you're going to get out of this 

13 place, excuse me, there's this thing called the 

14 Internet. Control of this can be done remotely. All 

15 the data that is gathered can be done remotely. You're 

16 going to get scraps of stuff that they're gonna give 

17 you. A million bucks, a billion bucks there. For $1. 5 

18 billion, I say the taxpayers of Hawai'i are being 

19 scalped again. You -- there's no transparency. Who's 

20 making the money? Who's paying the money? Are the 

21 

22 

taxpayers gonna get their taxes here? I think, again, 

the taxpayers of Hawai'i are being screwed again. Thank 

23 you. 

24 

25 

MS. OISHI: Next testifier is Mikey 

Inouye followed by Liko Martin, Kaukaohu Wahilani and 
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1 Merle Pak. 

MR. INOUYE: Aloha, my name is Mike 2 

3 

4 

Inouye. I'm with the Democratic Socialists of Honolulu. 

I'm an Asian settler, born and raised in Oahu. 

5 I oppose the rules because it's just -- it's 

6 absurd to even have, to enforce rules upon the rightful 

7 

8 

9 

caretakers of their land. And I oppose the TMT because, 

let's be real, that's what this is all about, right? 

As Harvey brought up, you know, the question 

10 of, you know, what kind of scientific progress, what 

11 

12 

13 

14 

kind of discoveries we can have unlocking certain 

secrets of the universe were the TMT to be built, I'm 

sure there could be something, but we have, what, less 

than 11 years now to radically restructure our entire 

15 global society to avoid complete climate catastrophe, 

16 and I can guaran-frickin'-tee you that we are not going 

17 

18 

to find those answers in space. And we're not going 

stem our way out of that problem. The solution already 

19 exist. It's part of agreeing, old deal. And it was 

20 created and passed down to ancestral knowledge by Kanaka 

21 Maoli, by Native Americans. And so if you really want 

22 to put $1.5 plus billion into something that's really 

23 going to create progress through scientific knowledge, 

24 scientific understanding of the 'aina, I mean, consider 

25 just putting that toward reparations. Thank you. 
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1 MS. OISHI: Next testifier is Liko Martin 

2 followed by Kaukaohu Wahilani, Merle Pak, and my 

3 apologies if I mispronounce this, Kapchuolahaina. 

4 MR. MARTIN: Aloha. Thank you for this 

5 opportunity to be before you. 

6 What I have filed in written testimony is a 

7 notice to the Board of Regents and specifically to 

8 President David Lassner that what you're doing is 

9 committing acts related to Misprision of Felony, 

10 Misadministration, Misconduct, and Malfeasance with 

11 respect to the fabrication of these rules upon the 

12 protected persons, Hawaiian Nationals, from exercising 

13 their "inherent rights, their sovereignty." 

14 It's time to get a little serious, lahui. We 

15 come before them and now we have to read the law for 

16 them. We have to get a little -- go a little bit 

17 deeper. 

18 I'm going to read the definition of 

19 misprision and what that means. It's a word used to 

20 describe an offense which does not possess a specific 

21 

22 

name but deals with a contempt against a sovereign, the 

government, or the courts of justice, including not only 

23 contempts of court, properly so-called, but also forms 

24 of seditious or disloyal conduct. It deals with 

25 maladministration of public office, neglect or improper 
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4 to prevent a commission of a crime. Okay. Now what do 

5 we have to assist us in this situation? 

6 I am going to read from the second page of a 

7 letter from the United Nations independent expert of the 

8 United Nations 40 years in Geneva who finally wrote --

9 broke through this invisible veil of domestic 

10 jurisdiction and has informed the United Nations 

11 secretary general that in fact the ongoing plundering of 

12 the Hawaiian Kingdom private lands by the legal systems 

13 of the United States and the state of Hawai'i calls for 

14 an emergency, investigation, and intervention, holding 

15 all those participants to be held accountable to U.S. 

16 federal international law. 

17 Now, if -- now, there's a way out of this. 

18 There's an exit strategy. Dr. Dezayas confirmed that 

19 Hawai'i is under belligerent occupation, and I think we 

20 can all accept that morally, although we had an apology 

21 resolution, but where do you go? Where can the state of 

22 Hawai'i go? They can go where they went and supposed to 

23 go in 1959 by adopting certain provisions during the 

24 territorial time under the revised laws of Hawai'i 

25 Volume 1, Chapter 14, which relates to certain rights of 
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the people, Hawaiiana. And in the first section where 

it says building materials, water, et cetera, landlords, 

3 title subject to the tenants use versus being under the 

4 revised statutes and suddenly we become the property of 

5 a corporation that cannot even situate itself in the 

6 Hawaiian Islands. 

7 

8 

So what I have furnished -- okay, I had to 

cut short a trip abroad to come back for this hearing 

9 because I was alarmed that on the Big Island of Hawai'i 

10 and the Maui County, there is no longer what is supposed 

11 

12 

to be put in place, the respective historic preservation 

review commissions which still exist on the island of 

13 Kauai. And I have provided you with a copy of the 

14 revised laws. And all of the things -- if you're 

15 looking for a bar standard, you follow this. This is 

16 what you do under occupation. That's why the state of 

17 Hawai'i was required to adhere to this. Unfortunately, 

18 now I can understand why on the Big Island and Mauna Kea 

19 and on Haleakala that there was nothing to stop the 

20 University or anyone from doing anything. So what I've 

21 also provided for you is a copy of a memorandum from the 

22 Kauai Historic Preservation Review Commission to give 

23 you an idea of the bar. How high is the bar? The 

24 standard that was issued by the Kauai Historic 

25 Preservation Commission when he dealt UM an LLC out of 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 Las Vegas who's going to develop the 400 acres in 

2 Hanamaulu, Lihue, and they instructed the Planning 

62 

3 Department that ownership title issues be resolved, the 

4 ahupua'a rights are not violated, protect ahupua'a 

5 lifestyle, protect traditional pathways, consult with 

6 the konohiki and awareness of ammunition and ordnance 

7 and any other significant archeological things that can 

8 be identified. So I'm not just coming up here and 

9 giving you a notice. I'm saying to where you belong. 

10 

11 

Now, when I went to the Big Island to look 

for the Kauai -- the historic preservation division, it 

12 doesn't even exist. It hasn't existed until 2016 --

13 2013. What is now in place is a cultural resource 

14 commission which has circumvented the powers and adopted 

15 and say they have the powers that Hawaiian law, that 

16 doesn't make it, okay. And anyone understanding what 

17 

18 

law is about, this is not going to get away. I say 

today, no more we just listen to you, but we have to 

19 pursue protecting our rights and the treaty obligations 

20 that anyone residing in the united -- in Hawaiian 

21 

22 

Islands under the United States flag is subject to 

international law and Hawaiian Kingdom law. Thank you 

23 very much. 

24 HEARING OFFICER ACOBA: Before we go on, 

25 we are supposed to finish this hearing at 7:30. And we 
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1 have 16 more people to testify. We will not make that 

2 7:30 deadline. We will, to accommodate you, stay with 

3 consensus of the other people here beyond 7:30, but we 

4 absolutely have to start cleaning up at 8:00 and be out 

5 of the cafeteria. So if you would help us along. If 

6 you are not able to give your testimony tonight, you 

7 

8 

know, it's difficult to go to the other hearings, but 

there is written testimony you can give and email. You 

9 can email your testimony, also. But, as I said, we will 

10 

11 

12 

13 

stay past the time we're supposed to close in order to 

try to give everyone a chance to speak, but you have to 

stay within that 3-minute limit. Thank you. 

MS. OISHI: Kaukaohu Wahilani followed by 

14 Merle Pak, Kapchuolahaina and Dee Green. 

15 MR. WAHILANI: Aloha mai kakou, Lahui 

16 Hawai'i. 'O Kaukaohu Kalani Wahilani na pu'e mai au, 

17 

18 

19 

and I oppose, Judge. 

rules. 

I oppose all the administrative 

You folks heard a lot of testimonies from 

20 everyone that came up before. I like see who in this, 

21 raise your hand, if you're here to protect Mauna Kea. 

22 Look at that. So the difference, managing Mauna Kea and 

23 protecting Mauna Kea. That's the difference. 

24 Judge and all you folks over here, you guys 

25 heard from settlers, that guided right. Uncle Tek; 
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sister Candace; Mikey, my new friend; Harvey; Marco. I 1 

2 know you guys get one tough job, but we get one tougher 

3 job because we're from here and we love our mauna, and 

4 we going protect our mauna to the day we die. Mauna Kea 

5 as we has brought us lahui back. That was the focal 

6 point for all of us. 

7 

8 

This is like my fourth time coming, and every 

time we come just on deaf ears, Judge. And you guys --

9 you see my shirt from sister Healani. No jurisdiction. 

10 The laws of occupation. We occupy -- we was lied to. 

11 Everybody was lied to in this room. Third generation 

12 from the overthrow, even you, Judge, was lied -- was 

13 lied too. Even you, braddah, with the glasses right 

14 there. You, tita. You, timekeeper, all you guys was 

15 lied. Now we gotta yell and wake up from the Matrix. 

16 Take that red pill and wake up. Everybody over here is 

17 

18 

19 

awoken. Mai eia moe. No sleep anymore. 

My niece La, you seen her. She was the 

second one that came up here to testify. That's our 

20 next generation. 

21 

22 

23 

24 

Judge, I say see you on the mauna, but 

respect our existence or expect our resistance. 

MS. OISHI: Next testifier is Merle Pak 

followed by Kapchuolahaina, Dee Green, and Cheryl 

25 Burghart. 
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1 

2 

MS. PAK: Aloha kakou. My name is Merle 

Pak, and I'm a resident of Kaneohe. I'm a mother of 

3 three and a grandmother of two, and I care about this 

4 'aina. I'm the great granddaughter of immigrants who 

5 came here from Japan and Okinawa to work on the 

6 plantations owned by the colonizer oligarchies who took 

7 Hawai'i from the Kanaka Maoli in the 1800s. I have read 

8 

9 

this document and -- of the rules and wholeheartedly 

support the KAHEA response to the proposed rules. In 

10 particular, my concern is that the rules do not apply at 

11 all to the education and research activities carried out 

12 by the University or any entity under an agreement with 

13 the University, which many people have already stated is 

14 hypocritical. So the continued existence and building 

15 of telescopes on the mauna are specifically excluded 

16 from the rules. In fact, the rules have been created to 

17 prevent the original caretakers of this land and mauna 

18 

19 

from protecting Mauna Kea. This is so obvious. 

In Section 20-26-21, it talks about no 

20 removing, damaging or disturbing of natural feature of 

21 resource, but it's fine for bulldozers to go up the 

22 mauna and dig two stories into the land to build TMT. 

23 In Section 20-26-31, it talks about no 

24 releasing or transporting of hazardous materials to the 

25 area, but it's fine in the course of building the TMT. 
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1 

2 

In 20-26-22, 33, 37, and 38, all of these 

rules are meant to stop the protectors from occupying a 

3 building, stop the protectors from using any public 

4 address system, stop the protectors from camping out on 

5 the mauna, and stop protectors by installing a gate, 

6 yeah. 

7 

8 

So Sections 20-26-41, 26-61 (d), 26-71, and 

26-73, these are meant as threats to stop any protectors 

9 who resist or interfere with the government officers. 

10 It's meant to stop protectors from engaging in any civil 

11 disturbance or demonstrations, and to stop us protectors 

12 from assessing -- by assessing us fines for violating 

13 those rules. 

14 My second major point is that I am not 

15 against science. Science can do great things to help 

16 the masses of people in our quality of life. However, 

17 

18 

there's no such thing as pure science. It can be used 

to support the evil empire as in the creation of the 

19 atomic bomb that decimated Hiroshima and Nagasaki, or it 

20 can be used to help all mankind as in a creation of a 

21 cure for our fatal diseases. I would challenge our 

22 astronomers and researchers on the mauna to do work that 

23 helps Mother Earth, malama honua and not do work that 

24 can harm the land and its people. 

25 And, finally, as a non-Kanaka Maoli who 
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1 believes in the importance and significance of Mauna 

2 Kea, I would like to call out to all who cherish our 

3 'aina to stand with our protectors and support in any 

4 way you can. I'm already preparing to be on the mauna 

5 when the call comes. 

6 

7 

I think about how the first natives of this 

nation felt when the Americans defaced their so called 
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8 Mount Rushmore with portraits of presidents, and I think 

9 about the beautiful and majestic Mount Fuji, which 

10 another person has mentioned. How would the Japanese 

11 

12 

13 

14 

15 

16 

feel if bulldozers destroyed their mountain? This is a 

fight for all of us. Stand with Mauna Kea. Mahala. 

MS. OISHI: Next testifier, if I'm 

reading this right, Kapchuolahaina. 

MS. KAPUHUOLAHAINA: Kapuhuolahaina. 

MS. OISHI: My apologies. Followed by 

17 Dee Green, Cheryl Burghardt and Kim Compoc. 

18 MS. KAPUHUOLAHAINA. Mahala. 

19 Kapuhuolahaina is my tutu's kapu name. 

20 

21 

22 

23 

24 

Mahala Ke Akua, mahalo na pono kupuna, mahalo 

'aumakua, mahalo lahui for riding the hele holua because 

that's what we've been on for a long time. 

Aloha, all of you here on the panel. 

Yeah, I'm Kanaka Maoli. No look like, but I 

25 am. I am from the Pa 'ohana and I have a joke with my 
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'ohana. I just not the papa'a Pa. But you know what? 1 

2 I am a really strong mo'o, and I can see truth. And I'm 

3 here because today, my kupuna George Helm, who I wish I 

4 was with closer, spoke to my heart and I'm going to read 

5 his ha. 

6 We are in a revolution of consciousness. 

7 What we are looking for is the truth. There is man, 

8 people, and there is environment. One does not 

9 supersede the other. The breath in man is the breath of 

10 papa. Man is merely the caretaker of the land that 

11 maintains his life and nourishes his soul; therefore, 

12 the 'aina is sacred. The church of the life is not in a 

13 building. It is the open sky, the surrounding ocean, 

14 the beautiful soil. It is in us Kanaka. Whether you're 

15 Kanaka Maoli or not, you are Kanaka. 

16 And I going tell you right now our ali'i 

17 would not even have something like this going on. This 

18 would not even happen because being part of the 'aina 

19 was a natural process, and I'm here to tell you you have 

20 a pono problem. Never thought I would use that in two 

21 words together. But what I mean by this is, see, our 

22 young generation are going to universities. They are 

23 becoming educated. But guess what? They are conscious. 

24 They're awake. It's happened. You can't stop it. So 

25 they're taking what you have taught them, and they are 
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1 bringing it to be symbiotic with who they are. Why? 

2 Because science now is looking to the indigenous people 

3 to fix the mess on the planet. You no need look up in 

4 the sky. Look at each other. You're na'au shows in 

5 your eyes, okay? 

6 These people that are here tonight are 

7 protectors not protesters. They are peaceful. And I 

8 tell you, all the rhetoric and media that says 

9 otherwise, for example, come on, all of this lies within 

10 your power. I can tell you that right now. Meaning, 

11 

12 

you with your good decisions can stop the escalation of 

all of this and prevent any harm because our intention 

13 is peace, no harm. We want to protect what we have 

14 left. And it's happening in every ahupua'a. The mauna 

15 has woken up every ahupua'a. 

16 I have lived over 40 years in Waimanalo. 

17 We're trying to protect the little bit we have with 

18 Sherwood Forest, but not just there. The mayor has a 

19 problem too because behind him, during his city address, 

20 were people from every ahupua'a. Save Palolo, save 

21 Manoa, save life. Save life. 

22 So what I'm saying here is when you read in 

23 the paper that Suzanne Case is taking monies and now 

24 being investigated for mismanagement of finances to 

25 order semiautomatics and AK-47s. Are you kidding me? 
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1 None of these people here have that kind of thinking, 

2 okay? So don't paint us in media that we are not 

3 peaceful. Everything that has happened on the mauna 

4 with us has been peaceful. 

5 divide us with rhetoric. 

You all know it. Don't 

Don't divide us by coming here 

6 and making rules after rules after rules that you don't 

7 

8 

even follow. You don't even follow your own laws. I 

just told Mayor Kirk Caldwell that. "Braddah, follow 

9 your law, then you won't have a problem." Don't blame 

10 the people. Blame the decisions that are being made, 

11 not with the people but against the people. Okay? You 

12 have kuleana. We have too. But we come here in peace. 

13 Why? Because no matter what, we love each other, even 

14 with what we have to deal with. 

15 I can tell you it takes strength to keep 

16 coming here and coming here. The resources. People are 

17 suffering. It's really difficult. Lot of us are barely 

18 making it. You read that every day, okay? But coming 

19 back to the mauna, that is our temple. That is our 

20 place of worship. Not only for us, people from all over 

21 the world come here for that. That is our piko, okay? 

22 You cannot take the essence of who we are and attach 

23 rules to it. For example, our ali'i let all religions 

24 be here. You see all their temples everywhere. The 

25 Mormon Church, all the different temples from all, and 
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1 we welcome that. But what about our temple? Where's 

2 the respect for our -- the host culture, as you call it? 

3 Where is it. 

4 Genocide is not in the Hawaiian 'olelo at 

5 all. It doesn't exist. And I can tell you right now 

6 that's why we will always exist. It is not in our alo. 

7 Our face to face. That's why we don't kiss with the 

8 lips because you never know what's inside there. We go 

9 nose to nose, okay? So we can breathe the essence of 

10 the spirit of who we are. And I'm here to tell you, you 

11 all have pono inside you. Look deep into your na'au. 

12 Think about what is being said here. Listen to the 

13 people, but more importantly, act upon it. Meaning, 

14 whatever you do with the rules has to be inclusive. 

15 Bring us to the table. We want to participate. We're a 

16 very giving people that take our kuleana seriously. 

17 

18 

Include us. Don't keep having this rhetoric meeting and 

then the meeting's over and everything we said and 

19 everything we shared gets dismissed. As my kids say, 

20 "Ma, they just going diss us again." I said, "No, you 

21 have to be strong, stronger than that." 

22 So last thing I want to say is our mauna is 

23 very delicate, a delicate ecosystem that other 

24 scientists outside of this hui circle are just perplexed 

25 that we're even thinking of building such there because 
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1 

2 

there is an arctic environment there that exist nowhere 

else in the world. Think about that if you crack that 

3 mountain because you don't know what the ramifications 

4 

5 

are. You have no idea. 

I going tell you this. You know, George 

6 Helm, Luwella Leonardi talked a little about it earlier, 

7 Kaho'olawe, we kept going there to malama. And what did 

8 they do at the end? They cracked her. Cracked her in 

9 half, took away the water, but we're here to let you 

10 

11 

12 

know you not going do that to our mauna. You not going 

crack her, no way, and take away the precious wai that 

is a part of all of us. Without it, we don't exist. 

13 Mahala, and I really hope you listen. Thank you. 

14 

15 

MS. OISHI: Next testifier is Dee Green 

followed by Cheryl Burghardt, Kim Compoc, and Pi'ilani 

16 Smith. 

17 MS. GREEN: Please excuse my back there. 

18 I've submitted written testimony. Here. I just have a 

19 brief statement. 

20 

21 

22 comments today. 

HEARING OFFICER ACOBA: Thank you. 

MS. GREEN: Thank you for accepting 

23 I'm opposed to the proposed administrative 

24 rules. 

25 I'd like to talk about criminal --
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1 UNIDENTIFIED SPEAKER: We can't hear you, 

2 Dee. 

3 

4 crime. 

MS. GREEN: -- Meaning relating to a 

These proposed rules appear to criminalize 

5 customary and traditional practices of Native Hawaiians. 

6 In order to preserve the moral authority of our legal 

7 

8 

system, you should be extremely mindful, exceptionally 

careful, and highly aware before enacting any laws, 

9 regulations or administrative rules that can cause an 

10 individual to be unfairly branded as a criminal. 

11 Arbitrary rules prosecuting made-up or pretend offenses 

12 such as camping or hiking on pu'u or introducing 

13 materials from outside the management areas which can 

14 easily be misinterpreted by security forces, and 

15 initiating arbitrary punishment for those would be 

16 offenses is a serious erosion of individual liberties. 

17 No one should be exposed to the potential criminal 

18 liability for engaging in routine activities, practices 

19 or ceremonies. We all have the responsibility to 

20 protect and preserve Mauna Kea and its fragile ecosystem 

21 

22 

for future generations. The most critical, extensive, 

and immediate danger to Mauna Kea, however, remains the 

23 possible construction of the massive TMT telescope and 

24 the priority given to astronomy development at the 

25 expense of Mauna Kea's natural ecosystem and invaluable 
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1 cultural resources. Not having these rules apply to the 

2 University and persons or government entities under 

3 agreement with the University is a blatant disregard for 

4 the environment and the fragile ecosystems on Mauna Kea. 

5 Educational and research activity should follow the same 

6 rules that should be set forth to recognize and value 

7 

8 

cultural, historical, and natural resources, especially 

those on the most sacred place in Hawai'i. Not doing so 

9 would be most criminal. 

10 MS. OISHI: Cheryl Burghardt followed by 

11 Kim Compoc, Pi'ilani Smith and Kekai Perry. 

12 MS. BURGHARDT: Before I start, I see all 

13 of you guys, but I really want you guys to know that I 

14 see all you, and I don't see Gordon, Betty Moore. I 

15 don't see Caltech. I don't see Canada. I don't see any 

16 of those people. India. I don't see them coming out 

17 here day, time after time. And I just want you to know 

18 that I see all of you and I aloha all you, and I, today, 

19 am so thankful because Poli'ahu brought me to all this 

20 and some days -- but I am so happy to be with you, and 

21 

22 

I'm going to read my testimony now. But I just want to 

acknowledge all you because sometimes I don't think 

23 these people do. And the fact that I don't know if Mr. 

24 Chong and those guys came back in or not, but you know 

25 what? We all here and we're going to keep doing this. 
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1 I want to start my testimony with, you know, 

2 Mr. Thurston and Mr. Dole, but then I realized that I 

3 was in 2019, yeah? So I'm opposed to these proposed 
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4 administrative rules. While I appreciate the fact that 

5 you're accepting comments today, I believe that these 

6 proposed rules infringe upon constitutional rights with 

7 no checks and balances. By writing your own rules, 

8 being the ones set to interpret the rules and also 

9 enforce as judge, jury and executioner, you will be 

10 attempting to take absolute power which is considered 

11 

12 

13 

14 

tyranny. It is not yours to take. You have no 

jurisdiction. 

Declaring a war on protectors is actually the 

same as declaring a war on civil liberties. You are 

15 essentially -- and I use that word "you" as you -- and 

16 you know who you are. You are essentially converting 

17 the rights of the people and to permit privileges, 

18 putting your own interest in the forefront instead of 

19 working for the common good. That is tyranny. 

20 

21 

22 

MS. OISHI: Kim Compoc followed by 

Pi'ilani Smith, Kekai Perry, and Laulani Teale. 

MS. COMPOC: Aloha mai kakou. My name is 

23 Kim Compoc, and I'm an alumna of UH-Manoa. And I just 

24 wanted to say that some of my professors are here in 

25 this room. And what was talked about before of UH is a 
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1 place of decolonial possibility. That absolutely was 

2 

3 

4 

true in my experience there, and I was so proud to be a 

student of Haunani-Kay Trask, and to sit in her poetry 

class and to learn about the beauty of the Hawaiian 

5 language and about the beauty of the culture and to 

6 understand the deeper understanding of the pacific and 

7 

8 

our responsibilities to it. But as I found out very 

quickly is that we can't have the beauty of the Hawaiian 

9 language, the beauty of the Hawaiian culture without 

10 access to the land and the water that makes culture 

11 possible. And these rules are an attempt clearly to 

12 protect the TMT against the interest of Kanaka Maoli and 

13 their many, many supporters. 

14 And as a person of Filipino heritage, I just 

15 want to point out that more of us are standing with the 

16 Kanaka Maoli people. I see Korean people, Korean 

17 heritage here, Chinese, Japanese, Okinawans. This is 

18 not just a Hawaiian issue. And we stand with all of 

19 you. You're not alone. You're not alone. The numbers 

20 are going to get bigger and bigger and bigger because 

21 

22 

this is so outrageous, and we all see the hewa of the 

situation. And whether you understand it from a 

23 cultural point of view, an environmental point of view, 

24 a legal point of view, the capitalist, the militaristic 

25 representation of these telescopes, there's been enough 
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1 

2 

assault on the Hawaiian people. We should be 

apologizing to the Hawaiian people, not making all of 

3 the burden worse, all of the hewa worse. 

4 But I just want to say that as some of -- as 
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5 one of the people who experienced the trauma of 1898 as 

6 well when the U.S. annexed our sacred lands as well, 

7 

8 

yeah, that there have been successes since there -

since then. And we have been able to stop the bombing 

9 on Kaho'olawe. We got the U.S. bases out of the 

10 Philippines in 1991, and we can stop the TMT and restore 

11 proper protection to Mauna Kea. Thank you. 

12 MS. OISHI: Pi'ilani Smith followed by 

13 Kekai Perry, Laulani Teale, and Kahala -- I think it 

14 

15 

says J. 

HEARING OFFICER ACOBA: Okay. I'm going 

16 to have our secretary read the names of the rest of the 

17 people because we may not be able to finish by 8:00. 

18 

19 

Just read the names. 

MS. OISHI: After Kahala, Punahele, Imai 

20 Winchester, Bronson Azama, Makoa Freitas, Kapua --

21 excuse me -- Keli'ikoa-Kamai, Sam Ikehara, Simberlynn 

22 Kanakaole, and Karen Murray. 

23 

24 

HEARING OFFICER ACOBA: So if you would 

go under three minutes, I leave that up to you. But in 

25 order for us to hear everyone, we have to take that into 
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consideration. 

3 next. 
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Thank you. 

MS. OISHI: Okay. So Pi'ilani Smith is 

UNIDENTIFIED SPEAKER: Pi'ilani? 4 

5 MS. OISHI: Going once. Pi'ilani Smith? 

6 No? Okay. Next is Kekai Perry. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. PERRY: 

E iho ana o luna 

E pi'i ana o lalo 

E hui ana na moku 

E ku ana ka paia. 

E iho ana o luna 

E pi'i ana o lalo 

E hui ana na moku 

E ku ana ka paia 

E iho ana o luna 

E pi'i ana o lalo 

E hui ana na moku 

E ku ana ka paia. 

(The high will be brought low 

The low will be lifted up 

The islands will be united 

The walls shall stand upright) 
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1 I'm Kekailoa Perry, subject of the Hawaiian 

2 Kingdom, associate professor at Kamakakuokalani Center 

3 

4 

for Hawaiian Studies. 

I kinda keep asking myself what am I doing 

5 here, really? This is about the third time that I've 

6 been involved in a testimony relating to rules on Mauna 

7 Kea. You folks remember the first one? The AG created 

8 a very inarticulate, poorly written set of rules called 

9 Emergency Rules. The community testified at BLNR and 

10 

11 

12 

said, "It's racist, it's wrong, it's illegal, don't do 

it." They didn't listen. The courts later decided on 

the side of the community. We had another one in 

13 September in front of you folks and we came and we said, 

14 "It's racist, it's illegal, it's inappropriate, it's not 

15 proper." And you said, "I'll take it under advisement." 

16 And we're here today to tell you that it's clear that 

17 

18 

19 

you've not listen to the community again because the 

rules look almost identical, and I'm just perplexed. 

I had a chance to sit with the director here, 

20 your attorney. I had a chance to sit with Mr. Chun and 

21 

22 

some of the other professors, and what was fascinating 

to me in that meeting is how you folks didn't even know 

23 about the rules that you were writing. And I -- most of 

24 the people here talked about it, so I'm not going to go 

25 into the details because they did a really good job. 
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I'm just kind of wondering at what point are 

you going to admit that these rules are a thinly veiled 

3 attack against Native Hawaiian customary and traditional 

4 rights? At what point are you going to admit that it's 

5 an attack on the public trust lands? And at what point 

6 will you just void the rules? Void 'em? Void 'em? It 

7 doesn't take a rocket scientist or an astrologer -- oh, 

8 sorry. An astronomer. You know, it just takes somebody 

9 whose -- thinks about things. And we're all over here 

10 telling you we're thinking about these things, and it 

11 

12 

seems like none of you have done a very good job on your 

own. So we're willing to help. Here's the help. Get 

13 rid of the rules. 

14 

15 

I don't want to take up too much time because 

I know everybody else gotta talk. I was going to say 

16 see you on the mauna. But, you know, really, I wanna 

17 

18 

say I going see you when you walking your dog. I going 

see you when you're at UH. I'm going to see you when 

19 you're at, oh, getting a drink of water. I going see 

20 you every day that I can because at some point you're 

21 

22 

going to have to look me in the face and look the rest 

of us in the face and accept and acknowledge what you're 

23 doing. Mahalo. 

24 MS. OISHI: Laulani Teale followed by 

25 Kahala J, followed by Punahele, followed by Imai 
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1 Winchester. 

2 MS. TEALE: Aloha, everyone. So I'd like 

3 to say that, you know, everybody here, our whole lahui 

4 who's been speaking so eloquently, I'd like to mahalo 

5 all of them. I would also like to bring a name into the 

6 room of Kahu Delonghi who was a master of star knowledge 

7 

8 

from Aotearoa who recently left us. And when we saw the 

rainbow that touched this place as we came here, we know 

9 that he is with us as are many others who have -- who've 

10 passed on. And so to Kahu and all of those who've given 

11 

12 

13 

so much, you know, we acknowledge you too. 

I would like to add the perspective of peace. 

I am a peacemaker. Yes, I'm a warrior. I'm also a 

14 peacemaker. I'm a person of ho'oponopono training, of 

15 La'au Lapa'au training, of training from the Spark 

16 Matsunaga Peace Institute at the University of Hawai'i, 

17 

18 

you know, and have been involved in peace in our 

community for a very long time. And I want to emphasize 

19 that what we're really asking for here is peace and that 

20 that is in your hands. That's in your hands. Our hands 

21 hold the part of peace that we need to hold. We cannot 

22 hold anything but protection of the 'aina and pone 

23 without which there is no peace. It is for you to 

24 decide. Will you hold peace? Will you hold peace? 

25 Will you hold pone? The choice is yours. We have no 
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choice. This whole room that stands in protection of 

the 'aina does so because it is the only way there can 
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3 be pone. Now we're waiting for you. You can choose 

4 peace, you can choose pone, or you can choose violence 

5 and you can choose war, and that is your choice. You 

6 cannot reconstruct through the idea that there are rules 

7 

8 

9 

that University puts in place that you can't just go and 

create something to say, oh, look they broke the rules, 

so therefore, you know, they're the ones who are wrong. 

10 When it comes down to it, pone is pone, and that is all 

11 

12 

there is to it. So you can choose to do something that 

is not pone. But if you make that choice, then that is 

13 your choice. It's not our choice. It's not the choice 

14 of any of these people. 

15 who stands for the mauna. 

It's not the choice of anyone 

These are people who need to 

16 do pone. And now it is your choice. Will you do pone? 

17 Will you uphold pone, or will you uphold violence? And, 

18 

19 

really, that's the only choice there is. 

HEARING OFFICER ACOBA: Okay. So I'm 

20 going to have the secretary read the rest of the names 

21 because it wouldn't be three minutes for each one 

22 

23 

24 

remaining. 

Go ahead. 

MS. OISHI: Okay. Next is Kahala -- I 

25 think it says J after Kahala, Punahele, Imai Winchester, 
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1 Bronson Azama, Makoa Freitas, Kapua Keli'ikoa-Kamai, Sam 

2 

3 

Ikehara, Simberlynn Kanakaole, and Karen Murray. 

MR. KAHALA: Aloha, lahui. My name is 

4 Kahala. I'm a graduate student at the University of 

5 Hawai'i Manoa, subject to the Kingdom. I stand against 

6 and testify against the desecration of Mauna Kea against 

7 

8 

the anti-Hawaiian policies of the University that will 

lead to the arrest of Kia'i, and I'm against the 

9 presupposition that UH can create or pass these rules 

10 considering its years of mismanaging the mountain. 

11 These rules are supposed to regulate the University, the 

12 observatories and commercial tours on the mauna, and yet 

13 here tonight we find UH in the position of regulating 

14 others, particularly the Kia'i who are placing their 

15 bodies on the line to do the job the University was 

16 supposed to do, protect the mountain. The problem here 

17 

18 

is that the University is attempting to evade the 

responsibility for its long mismanagement of Mauna Kea 

19 and wants us to believe in spite of this history that it 

20 will do better. That in spite of this mismanagement, UH 

21 does not consider itself the primary threat to safety on 

22 the mauna. It still assumes that it can pass rules 

23 regulating others, including those like the Kia'i who 

24 are taking upon ourselves to protect the mountain from 

25 UH's dangerous administration. 
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2 which Bianca and Shelley have already gone over, which 

3 includes construction of 40 observatories without 

4 administrative rules to regulate them, multiple permit 
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5 violations by said observatories in the absence of those 

6 rules, delayed implementation of administration 

7 policies, fast-track implementation of policies under 

8 states of emergencies in order to target Kia'i for 

9 arrest and removal. The reactionary application of 

10 policies only after the public outcry and a rejection of 

11 

12 

community critiques pointing to the truth that UH has 

already admitted itself that it is a terrible, inept, 

13 dangerous, mismanaged work of the mountain who is making 

14 rules to regulate everyone but itself. For real, y'all 

15 need like a TRO. 

16 

17 

18 

So let's be clear. UH is not the regulator. 

It cannot be the regulator. UH needs to be regulated by 

its own historical record of mismanagement. The 

19 University administration is a threat to the mountain 

20 and to those who stand in kapu aloha to protect our 

21 

22 

ancestor. And since UH is a primary threat to the 

safety of the mountain and our people, its 

23 administration cannot in good faith claim to be in a 

24 position to regulate everyone but themselves. If the 

25 University cannot realize its own implication in 
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1 

2 

creating hazardous conditions for Kanaka and the mauna, 

it is our ethical kuleana as a community to reject these 

3 rules together with the authority posing behind them. 

4 And so in the spirit of pride, I'm going to tell you, 

5 you are being clocked by this community. We will see 

6 you on the mauna. 

7 

8 

9 

MS. OISHI: Punahele is next followed by 

Imai Winchester. 

MR. PUNAHELE: How's it? My name is 

10 Punahele, and you guys heard me talk last time in 

11 

12 

September, so I going do something different. 

They tried to erase us and they tried to 

13 down us. Since they don't hear us, they'll see us on 

14 

15 

the mauna. 

They act like we don't matter, but we was 

16 here first. They came here on planes, and we came from 

17 the dirt. 

18 They said we never cared, but we always did, 

19 only the righteous see silence as consent. 

20 Hawaiian place of learning, I do not get it. 

21 How can you represent us if you don't respect our 

22 wishes? 

23 

24 

25 

They talk about aloha, but they no nothing 

about living it. 

supremacist. 

They use free speech to protect white 
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For expressing our rights, they're trying to 

give us big fines. We're prepared to risk it all and 

3 put our lives on the line. 

4 Kapu aloha, defend the sacred. We are not 

5 antiscience. We are anti-desecration. 

6 

7 

8 

Tell the media to make the corrections. We 

are protectors, not protesters. 

Just in case, if you guys never know, you 

86 

9 guys on illegally occupied Kanaka Maoli land. UH does 

10 not have the jurisdiction to desecrate Hawaiian Kingdom 

11 lands. The proposed rules criminalize the people that 

12 wish to protect Mauna Kea. Why can't rules be made to 

13 punish those who have been mismanaging and desecrating 

14 the 'aina for over 50 years? I'm strongly opposed to 

15 all of your rules, and I'm kinda mad because you guys 

16 trying to rush us like telling us like we gotta make 

17 time. You guys should make some time for us. You act 

18 like we no more families. You act like we no more jobs. 

19 I drove here from Makaha. A lot of us drove here from 

20 far away. So I think you guys should make some time for 

21 us this time. Thank you. See you on the mauna. I 

22 

23 

oppose to all of the rules. 

MS. OISHI: Imai Winchester followed by 

24 Bronson Azama. 

25 MR. WINCHESTER: 
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14 

15 

16 

E iho ana 0 luna 

E pi'i ana 0 lalo 

E hui ana na moku 

E ku ana ka paia 

E iho ana 'o luna 

E pi'i ana 'o lalo 

E hui ana na moku 

E ku ana ka paia 

E iho ana 'o luna 

E pi'i ana 'o lalo 

E hui ana na moku 

E ku ana ka paia. 

Aloha mai kakou. 
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(speaking in Hawaiian). 

Welcome, everybody, tonight. My name is Imai 

17 Winchester. For 15 years I've been an educator for 

18 Hawaiian children for Hawaiian schools, (inaudible) 

19 school system. Some of my students are here at the 

20 University today. And for years and years and years, 

21 we've been attending these board room meetings. We've 

22 been attending these same panels with the same bunch of 

23 disinterested faces with guys standing outside who are 

24 supposed to be listening to our concerns and needs, but 

25 here we are feeling like we're pounding our head against 
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the wall. And yet another attempt to mitigate community 

concern, but we all know this is false, right? This is 

3 just a sham, right? And so today I'm not really here to 

4 tell anything more than we have heard already. These 

5 rules are criminal. These rules are criminal, and it is 

6 attempting to make us, the people of Hawai'i, those 

7 

8 

criminals. They're attempting to take away our rights, 

our constitution as well as our human rights to speak 

9 and to protect what is dearest to us. 

10 So I appreciate the time that everybody has 

11 spent here tonight, more so you. I appreciate you 

12 because I've been to these before. I know that they're 

13 not paying attention. But to those of us who continue 

14 to fight, those of us who continue to struggle, my 

15 message to you. We are strong. And the message for 

16 them is that we are ready to fight, and we are ready to 

17 drag everybody through the mud, every single 

18 international corporation, every single University will 

19 be brought to the forefront and they're going to answer 

20 

21 

22 

for the desecration of our mountain. 

We cannot wait to challenge this in a court 

system. We cannot wait to take the streets. We cannot 

23 wait to occupy our lands once again. 

24 And I see the generation coming up. I see 

25 our kupuna here today. I want to bring into the room 
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1 Kekuni Blaisdell. (Inaudible) uncle -- there's so many 

2 

3 

4 

of 'em. All the uncles, all the aunties, and you guys 

know I'm thinking about them too. (Inaudible) here 

today, on our shoulders, we stand on the backs of 

5 giants. And we're ready. We are prepared. We are more 

6 capable than we've ever been, lahui, 'ae? We're more 

7 ready for this fight than we have ever been, 'ae? To 

8 all of our companions, to all of our allies around the 

9 world who fight for freedom, who fight for true justice, 

10 restoration, right for that La Ho'iho'i Ea. And for all 

11 

12 

of us who constantly invest our children, invest our 

time, invest a couple of minutes after 7:30, thank you 

13 to everybody. Let's continue to fight. Let's continue 

14 to show up every single day, every single moment to 

15 these meetings, to that mountain, to their offices, to 

16 their coffee shops, and let's remind them that love is 

17 what's said in Kaho'olawe, and love will save our mauna 

18 

19 

again. 

HEARING OFFICER ACOBA: Okay. We have 

20 ten minutes left, so we'll call the rest of the names 

21 

22 

23 

24 

and we'll call you in order, but if you want to make 

adjustments among yourselves, please feel free to do so. 

MS. OISHI: Okay. The last six 

testifiers are Bronson Azama followed by Makoa Freitas, 

25 Kapua Keli'ikoa-Kamai, Sam Ikehara, Simberlynn, 
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1 Kanakaole -- sorry -- Karen Murray. 

MR. AZAMA: Aloha mai kakou. 'O wau 'o 2 

3 kainoa 'o Ko'olau ku'u mauna 'o Keahiakahoe ku'u pu'u 'o 

4 Kea'ahala ku'u kahawai no he eia mai au. 

5 My name is Bronson Azama. For the record, 

6 I'm a student at James B. Castle High School located in 

7 the ahupua'a of Kaneohe. 

8 I would just like to clearly state that I 

9 oppose every single administrative rule that the 

10 University of Hawai'i has proposed. 

11 

12 

Sorry, I'm a little bit changing around my 

script, but the reasons why I'd like to oppose these 

13 rules, I'll just name a few because of time since we are 

14 

15 

clearly rushed here. 

The first rule I'd like to oppose is Section 

16 20-26-66 titled Commercial film and recordings. This 

17 rule would require visual and audio recordings to be 

18 prohibited without the issue of a permit. As an 'opio, 

19 I find these rules deeply concerning because of its 

20 potential to target any documentaries that our people 

21 may create to record and digitize our traditional and 

22 oral history on Mauna a Wakea and further closing the 

23 door for future generations to know, including myself, 

24 the historical, cultural and environmental significance 

25 of the Mauna. 
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1 

2 

The second rule I'd like to target is section 

20-26-62, titled Group use registration. It targets and 

3 limits the amount of people that cannot -- that can go 

4 on Mauna Kea, giving us permits for the amount of number 

5 of adults to minor ratio, which is ridiculous because it 

6 targets na keiki. 

7 

8 

The third rule I'd like to talk about is 

Section 20-26-42, titled Compliance with laws. It 

9 quote -- and I quote, "All persons entering the 

10 boundaries of the UH management area shall comply with 

11 

12 

all federal, state, and county laws, ordinances, and 

rules. These rules, every single one of them, 

13 undermines state, federal, and international laws for 

14 

15 

indigenous people, including the Kanaka Maoli. 

I'd just like to say, to wrap it up, that the 

16 University of Hawai'i does -- like many people 

17 acknowledge tonight, that it does not have authority to 

18 implement and enforce these rules, and it should not 

19 they're asked respect for their authority when they 

20 themselves write rules that undermine their own 

21 

22 

superior's laws, not rules but laws. In our universe, 

our Hawaiian universe, we view everything as a familial 

23 relation. So when you deny us access to these sites, 

24 

25 

you disconnect us from our kupuna, from our 'Aumakua 

from our Akua and from our 'ohana. Thus, I ask that 
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1 these rules be revoked and thrown into the void because 

2 when you deny, Hawaiian culture cannot exist without 

3 

4 

'aina. It is the most important natural resource above 

all other resources. And when you deny us 'aina, our 

5 culture cannot survive, and these rules contribute to 

6 cultural genocide of our people. And thus, without our 

7 'aina, I cannot say what we will become, and personally 

8 we shall see you on the mauna. Aloha. 

9 MS. OISHI: Makoa Freitas followed by 

10 Kapua Keli'ikoa-Kamai. 

11 

12 

HEARING OFFICER ACOBA: Read the rest. 

MS. OISHI: Sam Ikehara, Simberlynn 

13 Kanakaole, and Karen Murray. 

14 MR. FREITAS: Aloha mai kakou. I come 

15 before you Makoa Freitas in opposition of all draft 

16 rules submitted by the University of Hawai'i. 

17 In November 2017, OHA sued UH for its 

18 mismanagement of the general lease atop Mauna Kea. 

19 And in 1998, a state audit mentioned "little 

20 is done to protect the natural resources of the mauna 

21 

22 

since 1968." 

The auditor further stipulated that the 

23 University failed to allocate sufficient funds for the 

24 protection of these resources because it mostly focused 

25 on astronomy development. Here we are 2019, 21 years 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



1 

2 

later. 
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I just came back from the mauna along with 

3 numerous students within this room right now. What we 

4 saw, we saw visitor centers. We saw tour vans. We saw 

5 telescopes and hotel lodges. What didn't we see? We 

6 didn't see slopes covered in mamane and Ahinahina. The 

7 

8 

stories tell us that since the 'Oiwi wale all the way up 

to paniolo times the mauna had so much Ahinahina that it 

9 blinded you. 

10 All these rules alone in stewarding the 

11 mauna's resources still won't suffice. As Auntie Pua 

12 Case says, "This is about the source and the resource." 

13 These rules do not address the source, our piko, our 

14 pilina, our mo'oku'auhau, our Wao Akua. These proposed 

15 rules work in managing the access of Kia'i and Hawaiian 

16 practitioners while ensuring the stability of continued 

17 astronomy development no different than 21 years ago. 

18 These rules target the source while disguising itself as 

19 targeting the resource. These rules, what are they 

20 

21 

supposed to be? The conservation of what? Our piko, 

our histories, or your commercial exploitation? Enough 

22 with the rules already. 

23 

24 

Like my kumu Kekai just said before, "I won't 

tell you 'see you on the mauna' because the truth is I 

25 won't." 
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1 When the time comes, when we must go to 

2 protect the mauna, it will be Hawai'i PD and the very 

3 DOCARE officers you have posted outside that will have 

4 to face your consequences. Our kapu aloha will not be 

5 passive. We will be fierce in our aloha 'aina. 

6 Kia'i Mauna. 

Ku 

7 

8 

9 

MS. OISHI: Kapua Keli'ikoa-Kamai, Sam 

Ikehara, Simberlynn Kanakaole, and Karen Murray. 

MS. KELI'IKOA-KAMAI: Aloha. 'O wau 'o 

10 Kapua Keli'ikoa-Kamai. 'Oka 'aina ho'opulapula ka 

11 awawa Waianae rnai au me ko'u 'ohana. 

12 Thank you for extending the time, but it's 

94 

13 really ridiculous how these so called community meetings 

14 are limited and far and few between and then only two 

15 hours to allow your community to speak. Two hours is 

16 ridiculous to allow us to speak. Why did -- why weren't 

17 we down at the highway at the medical school where we 

18 were the last time? I think it's because it was too 

19 convenient for us, so they want to try to inconvenience 

20 us. So there's so much discrimination that that's what 

this is all about. It's about discriminating against 21 

22 the Kanaka Maoli that are of this 'aina. And like 

23 people have said before, all about the rules. I agree 

24 with that. These rules are hewa. These rules aren't 

25 even worth the paper that they're written on. Should we 
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1 use for toilet paper? That's what these rules are for. 

2 It's hewa. You folks should be applying it to 

3 yourselves. And when you look at these rules and you 

4 

5 

apply it to yourselves, you have no standing because you 

folks are the biggest perpetuators of the hewa that you 

6 don't want anybody else to do. Only you can do hewa, 

7 but it's not us that want to commit the hewa. We want 

8 to malama. We want it to be for our keiki, their keiki, 

9 and for seven generations and seven generations after 

10 that. And I don't mean you folks personally. It's a 

11 

12 

13 

14 

j-o-b for you folks. But for us, it's our life. This 

is the way that we are because we are connected to our 

'aina. I am not up there because I don't have that 

connection. But UH, TMT is up there, I'm going to be up 

15 there because it's my kuleana to take care of it for my 

16 descendants, for my 'opio, for my kupuna, for my keiki 

17 

18 

and mo'opuna, and so that's what it's going to be. 

they're going to be up there, we're going to be up 

If 

19 there. 

20 But I also want to bring up, there's no 

21 

22 

jurisdiction because there's no treaty. No treaty, no 

jurisdiction, and you folks are committing war crimes. 

23 You are on notice. This is war crimes because we are 

24 waking up. We are waking up, and we know war crimes 

25 against the people when we see it. Mahala, people. 
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Please come up so you have your time. 

MS. OISHI: Sam Ikehara. 

1 

2 

3 

4 

HEARING OFFICER ACOBA: Mahala, everyone, 

for taking part in this hearing. It was informative to 

5 us, and I want to thank all of you for taking part in 

6 it. 

7 UNIDENTIFIED SPEAKER: Please don't be 

8 deaf ears to us. Please listen. 

9 HEARING OFFICER ACOBA: So the hearing 

10 was noticed. I have to say this to you. I'm scheduled 

11 

12 

to end at 7:30. So we have continued the hearing beyond 

the designated time. 

13 closing consequently. 

However, the facilities will be 

I now adjourn this public 

14 hearing. The time is 8:00 p.m. So if you did not have 

15 the opportunity to testify, or if you want to say more, 

16 you and if you were unable to testify, as I said, 

17 orally tonight, there are three more -- there are three 

18 more public hearings scheduled -- two on Hawai'i Island 

19 and one on Maui. Also, written online and email 

20 testimony will be accepted until 11:59 p.m. on Friday, 

21 

22 

23 

24 

June 7, 2019. So please review the hearing notice for 

additional information. Mahala for participating. 

UNIDENTIFIED SPEAKER: Two more. 

HEARING OFFICER ACOBA: Okay. All right. 

25 Two more. Three minutes only. 
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1 

2 

MS. KANAKAOLE: Because I cannot do this 

on the mauna, that's why I'm on the mauna that's why I 

3 was up here in the mauna in the middle of the road 

4 stopping this thing. The tourist come, kicking us 

5 out --

6 HEARING OFFICER ACOBA: We can do two 

7 more. So if two more speakers, three minutes each, 

8 okay? I want to thank the staff. 

9 MS. KANAKOLE: Mahalo, 'ohana. Mahalo 

10 nui. You not going see me on the mauna. You going see 

11 me in your church. I'll come to your church and I'll 

12 

13 

14 

15 

kanekapu because I cannot go up on the mauna because 

(indiscernible) with your rules. So do away with your 

rules, or else you going see me in your church. 

MS. OISHI: Sam Ikehara. Sam Ikehara. 

16 Simberlynn Kanakaole. 

17 

18 

IDENTIFIED SPEAKER: That was Simberlynn. 

MS. OISHI: That was Simberlynn? Okay. 

19 So was there -- Sam is not here? 

20 

21 

22 my paper. 

23 

24 

25 

MS. KANAKOLE: You finally got it right. 

MS. OISHI: Sorry, it was misspelled on 

UNIDENTIFIED SPEAKER: Karen? 

HEARING OFFICER ACOBA: Karen Murray. 

MS. OISHI: Karen Murray. 
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1 UNIDENTIFIED SPEAKER: Karen? Karen? 

2 Right there Karen. Go get 'em, Karen. 

3 MS. MURRAY: Wow, I didn't think I would 

4 make it up here, but, okay. 

5 me -- it's like this paper. 

Looking at your format made 

It's all gone already. It 

6 makes me question whether this is the University of 

7 Hawai'i or this is the University of corporate America 

8 or, you know, the format is the same as when the DOI 

9 came except we get one more minute, yeah, but they had 

10 more like -- they had more hearings around Oahu, you 

11 know, which has a really -- like a lot of people on it, 

12 millions of people on it, so. Okay. 

13 

14 

My concerns, like, I agree with all of the 

above, everybody that said everything so articulately 

15 tonight. Plus I'm concerned that we forgot the whole 

16 idea of conservation. What happened to an eight 

17 criteria, which none of the -- none of the telescopes 

18 meet? Okay. You can say, well, Suzanne Case, she came 

19 from -- you know, she came from that children -- horse 

20 of environmental group, you know, that says that the 

21 military are good stewards of the land even though they 

22 crack the water table at Kaho'olawe, yeah? We don't 

23 want to see that happen. We don't want to see all that 

24 pilau happening on top of Mauna Kea. Mauna Kea is so 

25 beautiful and now it's got all these pimples on it, 
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yeah? And, yeah, that may seem like cliche by now, but 

you would never see that on Mount Fuji. 

So I -- to tell you the truth, I talked to 

Suzanne Case at her confirmation hearing. I took her 

5 aside at the end of the night; asked her if she believed 

6 that the military are good stewards of the land and she 

7 

8 

said, "Yes.'' She said, ''Yes," and now I'm hearing 

something about guns. What kind of good -- I guess she 

9 really is in collusion with the military, yeah? It's 

10 really sad to hear that the person in charge of 

11 conservation is talking guns. What kind of society have 

12 we got here? This is crazy. It's really crazy, 

13 especially when we talk about conservation. 

14 You ever look at a globe how small the 

15 Hawaiians are in the vast ocean and all these other big 

16 places? We don't have that much land to be messing 

17 

18 

19 

20 

21 

around like this, you know. We want to be here in the 

future. We love Hawai'i, and I hope that you do too. 

And I'm an old granny by now. Although my 

son didn't have grandkids, but I'm old enough to be an 

old granny, and all the old grannies I remember who were 

22 my grannies, they would say shame on you. Shame on you. 

23 You know, they'd be shaking their finger at you, you 

24 

25 

know. So every time you walk down the street and you 

see an old granny like me that oh, you think, oh, she 
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1 doesn't like -- she's -- she's just an old granny. 

2 She's over there thinking oh, my God, what are you guys 

3 doing, yeah? So every time you see an old granny, don't 

4 think that she thinks that you're doing good here. I 

5 want you to think about the fact that she probably knows 

6 a lot more about conserving and conservation, and she 

7 would think that this is all pilau. And so I might not 

8 see you on the street like some people gonna see you in 

9 the hearings and stuff like that, but I know every time 

10 you see a granny like me that I want you to know that 

11 

12 

they are not approving of what you're doing. Thank you. 

HEARING OFFICER ACOBA: So now I will 

13 adjourn the meeting. It is --

MARCO: Well, we missed two. Can I 14 

15 speak? May I speak? The last one? I mean we missed 

16 two people didn't come, so we still have two minutes, 

17 maybe, or a few minutes? Anyway. Aloha. 

18 HEARING OFFICER ACOBA: All right. Two 

19 minutes. Two minutes. 

20 MARCO: Mai kakou, everyone. My name is 

21 Marco. 

HEARING OFFICER ACOBA: Two minutes. 

MARCO: Probably less than that, but all 

22 

23 

24 I wanna say is touch your heart, you know. Maybe listen 

25 to your heart or maybe to your na'au, maybe your spirit. 
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Something there that's a voice inside that's going to 1 

2 tell you what's right and what's wrong. Obviously it's 

3 wrong. Anything that goes against Mother Nature, 

4 

5 

anything that destroys Mother Nature is being wronged 

for many years now, and it's time for us to change that. 

6 It's time for you to change. Maybe look at it 

7 differently now. Maybe approach it in a put your 

8 feet down in the ground; ask yourself, is this right? 

9 Are we doing this right? Ask that question. Maybe 

10 somebody in there will respond and say, no, hey, wake 

11 up, wake up. 

12 right. 

Do you see what's happening? No, it's not 

13 And you know when you talk to someone, you 

14 expect for them to pay attention, right? I don't see 

15 that from you guys, at least from you. You keep your 

16 head down. You're like whatever, just let them talk. 

17 It's not like that. For us, we're meant to be here 

18 because we can because we want to, and we're not going 

19 anywhere. None of us is. Not even -- neither you. 

20 You're still going to keep going. So all I ask is to 

21 touch your heart, touch your belly, ask is this right? 

22 Am I doing it right? What should I do? If you have 

23 questions, ask yourself. Ask above. It will be 

24 answered. Other than that, keep doing what you're 

25 doing. Mahalo. 
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HEARING OFFICER ACOBA: 

UNIDENTIFIED SPEAKER: 

HEARING OFFICER ACOBA: 

102 

Thank you. 

Can I just say one 

Okay. I will --4 

5 

6 

7 

8 

9 

I will adjourn the meeting. It is now 8:10. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(The proceedings concluded at 8:10 p.m.) 
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9 public hearing was taken down by me in machine shorthand 
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11 

12 
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2 

HEARING OFFICER NAHALE-A: Special thanks 

to our kupuna coming out tonight and aloha to those that 

couldn't make it out, particularly to those kupuna who 

passed on. I want to start by recognizing them. 

I call this hearing to order. 

It is Tuesday, June 4th, 2019. The time is 

5:30 p.m. at Waiakea Elementary School in Hilo, Hawai'i. 

My name is Alapaki Nahale-a, and I will be 

serving as the hearing officer for tonight's public 

hearing. I need to go through some hearing procedures, 

so bear with me as I get through this document. 

The purpose of this hearing is to afford all 

interested persons an opportunity to submit data, views, 

or arguments, orally or in writing on proposed Chapter 

20-26, Hawai'i Administrative Rules, entitled "Public 

and Commercial Activities on Mauna Kea Lands." 

These hearings are being conducted pursuant 

to Sections 91-3 and 304A-1903 Hawai'i Revised Statutes 

regarding procedures for the adoption of rules and rules 

specific to Mauna Kea Lands. 

On April 28th, 2019, the Honolulu 

Star-Advertiser published the hearing notice of these 

public hearings statewide. Additionally, notice was 

also published in the Maui News, Hawai'i 

Tribune-Herald, West Hawai'i Today, and The Garden 
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Island. 

3 

The University also circulated the notice on 

3 the UH News and Office of Mauna Kea Management websites. 

4 The notice is posted here tonight, and limited copies 

5 are available for your information on the table near the 

6 entrance with the sign-up sheets. 

7 In addition to providing a copy of the draft 

8 proposed rules online, by mail upon request, and at the 

9 UH System Government Relations Office located at the 

10 University of Hawai'i at Manoa, copies were also made 

11 available at regional public libraries. Copies of the 

12 draft rules are available for review near the sign-in 

13 table. 

14 This hearing is one of four public hearings 

15 held on these rules during the month of June 2019. The 

16 last public hearing is scheduled this Friday, June 7, 

17 2019, at 5:30 p.m. to 7:30 p.m. All timely submissions 

18 respecting the proposed rule, whether submitted at a 

19 scheduled hearing or submitted by mail or online as 

20 prescribed in the hearing notice, will be fully 

21 

22 

considered. 

The topic of the proposed new rules is the 

23 regulation of public and commercial activities on Mauna 

24 Kea Lands, pursuant to Section 304A-1903, Hawai'i 

25 Revised Statutes. 

RALPH ROSENBERG COURT REPORTERS, INC. 
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1 As directed by Act 132, Session Laws of 

2 Hawai'i 2009, the purpose of the proposed rules is to 

3 provide effective protection of cultural and natural 

4 resources from certain public activities, and to help 

5 ensure public health and safety. 

6 These rules are an important tool for 

7 managing public and commercial activities on the more 

8 than 11,000 acres of land on Mauna Kea managed by the 

9 University. In part, these rules take the place of 

10 Forest Reserve and Natural Area Reserve rules that 

11 previously applied to the area. These rules are 

12 necessary regardless of whether any proposed projects 

13 are built in the future. 

14 

15 

In September 2018, the University held four 

similar public hearings. The proposed rules before us 

16 today have been shaped by community outreach prior to 

4 

17 the 2018 public hearings, submissions resulting from the 

18 2018 public hearings, and additional outreach 

19 thereafter. 

20 

21 

22 

For tonight's procedures, as part of the 

formal rule-making process, tonight the University is 

collecting your data, views or arguments, orally or in 

23 writing, respecting the current revised draft proposed 

24 

25 

rules. 

No decisions will be made at this hearing. 
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1 This phase of the rule-making process is more formal 

2 than the public outreach and consultation meetings that 

3 University personnel might have had with you and/or your 

4 

5 

organization in developing the draft proposed rules. 

As required by Chapter 91, Hawai'i Revised 

6 Statutes, all oral and written comments received during 

7 

8 

the public hearing process will be recorded and 

compiled. Transcripts of oral testimony received, along 

9 with written comments, will become part of a hearing 

10 officer's report that will be submitted to the Board of 

11 Regents for consideration and decision-making. 

12 The Board of Regents will have a full 

13 opportunity to discuss and make any changes to the draft 

14 proposed rules they deem necessary based on the public 

15 comments received during the public hearing process. 

16 Substantial changes after this round of the public 

17 hearing process may require additional public hearings. 

18 The Board of Regents plans to consider your 

19 input on the draft rules for decision-making at its July 

20 18, 2019, regular meeting. A notice, agenda, and 

21 materials for that meeting will be issued in due course. 

22 If you have written testimony, please be sure 

23 to turn it in before this meeting concludes so that it 

24 may become part of the record of tonight's proceedings. 

25 There's a table near the entrance of this room for that 
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1 purpose. 

2 This hearing is scheduled to end at 7:30 p.m. 

3 With everyone's cooperation, we should be able to record 

4 everyone's oral testimony. If you are unable to testify 

5 orally tonight, written online and email testimony will 

6 be accepted until 11:59 p.m., on Friday, June 7, 2019. 

7 

8 

9 

Please review the hearing notice for additional 

information. Thank you. 

Madam secretary, will you please review the 

10 logistics. 

11 

12 

MS. OISHI: Okay. Testifiers will have a 

3-minute time limit. There is a timekeeper to your 

13 right who will be holding up a sign that notes when the 

14 testifier has 1 minute remaining, and when the 3-minute 

15 time limit has been reached, the timekeeper will hold up 

16 a sign noting, "Time Is Up." 

17 

18 testimony. 

A court reporter will be taking down oral 

For an accurate record of the hearing, 

19 please use the microphone and face the hearing officer 

20 and the court reporter. 

21 Please identify yourself by clearly stating 

22 and spelling your name. 

23 If a person speaking does not identify 

24 themselves, the court reporter will indicate that the 

25 speaker is as an "Unidentified Speaker" in the 
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2 

3 

4 

5 

transcript. 

Only one person should speak at a time. 

If you are reading from a document or written 

testimony, please read slowly and clearly. 

If you have not already done so, please sign 

6 up to testify. We cannot have the benefit of your 

7 comments or input without your testimony, either in 

8 writing or verbally. 

9 Testifiers who have signed up will be called 

10 up in the order listed on the sign-in sheet. 

11 

12 

13 

14 

We will give notification for the next three 

testifiers after the current testifier. 

A translator is present to translate if 

requested 'olelo Hawai'i to English for the written 

15 record. If a testifier wishes to have their testimony 

7 

16 translated, the testifier should notify the sign-in desk 

17 

18 

or notify the hearing officer before beginning their 

testimony. Please speak slowly and clearly and allow 

19 time for translation. The court reporter will take down 

20 only the words of the translator and will indicate on 

21 

22 

the record that the speaker spoke in Hawaiian and that 

the translator translated the testimony. Note that the 

23 translator will be translating for the purpose of the 

24 court reporter's record and will not be speaking audibly 

25 to the audience. Additional time will be allowed for 
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2 

translation as needed. 

And just a housekeeping note, restrooms. 

3 Men's room is in the back, right before the exit, and 

8 

4 the girl's room is to the right -- or to your left, down 

5 the hall and to your left. 

6 

7 

8 

9 

HEARING OFFICER NAHALE-A: Thank you. 

Madam secretary, are there any registered 

testifiers? 

MS. OISHI: The first person who signed 

10 up to testify is Todd Marohnic -- my apologies if I 

11 mispronounce that -- followed by Julie Marohnic, 

12 followed by Cory Harden and Catherine Robbins. 

13 

14 

15 

16 pule? 

17 

MR. MAROHNIC: Hi --

MS. OISHI: I'm sorry? 

MR. FERGERSTROM: Can we start off with a 

HEARING OFFICER NAHALE-A: I'm happy to 

18 hold some time if you would like to offer a pule. 

19 MR. FERGERSTROM: E pule kakou. He aloha 

20 mai Ke Akua. Mahala (inaudible) as we present the 

21 testimony (inaudible) Mauna a Wakea. We come here in 

22 humbleness and with aloha in our hearts that we hope to 

23 receive (inaudible). Please gather our thoughts and our 

24 minds to that which is light and please hold us in the 

25 best (inaudible) of presentation. Mahala ke Akua. 
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2 

HEARING OFFICER NAHALE-A: Mahala. 

MR. MAROHNIC: Aloha, my name is Todd 

3 Marohnic, T-o-d-d M-a-r-o-h-n-i-c. Among other things, 

4 I'm a cyclist. I just climbed to the summit on my bike 

9 

5 last -- this past Thursday. I feel the need to climb up 

6 it about once every year or two. Thursday's ride up was 

7 on a whim. I really hadn't thought about it until a 

8 couple days prior. The weather was good, my wife was 

9 onboard, I went. That's the way it should be, not to 

10 have to get a permit 45 days in advance. There's no 

11 

12 

reason that I can possibly conceive of why you feel the 

need to restrict bikes on the mountain. There's no 

13 damage, no noise, no danger to anyone but the cyclist 

14 themselves. I feel safer riding up there than I do on 

15 the Queen Kin Kana where fellow cyclist had been hit at 

16 an alarming rate. My safety is my concern and my 

17 

18 

19 

concern only. Mauna Kea is one of the hardest climbs in 

the world and it's in my backyard. A few hardy cyclist 

from all over the world have come to attempt it, but 

20 their numbers are small. I didn't see another cyclist 

21 

22 

all day on my climb Thursday. What I did see was quite 

a few rental jeeps. If you really want to lessen the 

23 impact on Mauna Kea, Waipi'o Valley, and Green Sands, 

24 get the rental companies to stop renting jeeps, but they 

25 may be too big of a foal. Easier to just go out there 
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1 with the recreational crowd and not big business. 

2 Tourism is changing the beaches, and the 

3 hotels will only take it so far. The way government is 

4 going after vacation rentals and alternative recreation 

5 is not the way to the future, it's the path to ever 

6 dwindling tourist numbers. And, like it or not, that's 

7 what drives our economy. 

8 Between this attack on Mauna Kea recreation, 

9 the DLNR putting up the gates and requiring permits, the 

10 national park painfully slow to reopen trails, to me, 

11 

12 

the Big Island just keeps getting smaller. 

MS. OISHI: Next testifier is Jillian 

13 Marohnic followed by Cory Harden, Catherine Robbins and 

14 Tom Peek. 

15 MS. MAROHNIC: Hi, I'm Jillian Marohnic, 

16 and I'm worried about how the Ice Age and natural area 

17 reserve were my favorite hiking trails are to Lake 

18 Waiau, and I'm worried about how it gets cut off by your 

19 management (indiscernible) on the Mauna Kea Access Road. 

20 This is a public reserve and not fee area. You have no 

21 

22 

jurisdiction over it. And you'll be essentially holding 

it hostage if you start blocking the road or charging 

23 entrance fees just above the visitor center. We won't 

24 be able to get to it anymore. It just doesn't seem 

25 right. It's like cutting off shoreline public access. 
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1 In general, I think these rules that supposedly protect 

2 the mountain should be scrapped because the only people 

3 damaging the mountain are you and even exempting 

4 yourselves from the rules. 

5 MS. OISHI: Next testifier is Cory Harden 

6 followed by Catherine Robbins, Torn Peek and Stephen 

7 

8 

Paulrnier. 

MS. HARDEN: Good evening, everybody. 

9 Cory Harden, C-o-r-y and H-a-r-d-e-n, speaking for 

10 myself. 

11 

12 

The UH deserves credit for rewriting these 

rules and for holding more hearings, but the rules, 

13 unfortunately, are still deeply flawed. The rules 

14 should state explicitly that Native Hawaiians have the 

15 right to exercise protected, customary, and traditional 

16 rights. If not, people may assume the access for these 

17 rights has to follow the general rules. Since UH 

18 management allowed decades of severe impact to Mauna 

19 Kea, it's not right that UH and its agent and students 

20 are exempt from following the rules, and it's not right 

21 

22 

that UH is writing the rules. The Department of Land 

and Natural Resources is the one that should be writing 

23 and administering these rules, not UH. UH's stated 

24 person -- purpose is education, not protection of 

25 natural and cultural resources. UH lacks expertise in 
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1 protecting resources and has conflict of interests. 

2 provide education, UH wants as many telescopes as 

To 

3 possible. 

4 The rules that follow the access plan in the 

5 comprehensive management plan, the access plan calls for 

6 education, communication, and collaboration when using 

7 the lowest levels of control and cause for discretion 

8 when you go to higher levels of control. But instead 

9 the rules are punitive, giving inadequate definitions of 

10 violations and calling for stiff fines and expelling 

11 people from UH areas. The original purpose of the 

12 rules, as the state auditor said long time in the past, 

13 was to address permit violations by observatories and to 

14 address increases in traffic largely caused by 

15 commercial tourists, and the rules need to be redone to 

16 reflect the original purpose. And the rules should be 

17 approved by the Board of Land and Natural Resources 

18 before going to the governor for his signature. 

19 Number 37, Camping. These rules would make 

20 it impossible for practitioners to observe the stars 

21 

22 

over the course of the night. 

Number 38, Access talks about a gate on the 

23 road, but the University's easement on the road does not 

24 

25 

include the right to block access. 

Number 61, General provisions. 
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1 There's a lot in these sections that could be used to 

2 restrict the First Amendment rights to free speech and 

3 assembly. 

13 

4 Number 62, Group use. Requiring groups of 10 

5 or more to register with UH 15 days ahead to get 

6 insurance and indemnify UH against liability. If you 

7 apply that to people exercising First Amendment rights, 

8 that could be unconstitutional. 

9 And 66, Commercial films and recordings. 

10 Journalists have been barred in the past from news 

11 events on Mauna Kea, but they should not need a permit 

12 to cover these events. We do have constitutional 

13 freedom of the press. Thank you. 

14 MS. OISHI: Next testifier is Catherine 

15 Robbins followed by Tom Peek, Stephen Paulmier, and 

16 Kehaulani. 

17 MS. ROBBINS: Aloha. I'm Catherine 

18 Robbins, C-a-t-h-e-r-i-n-e R-o-b-b-i-n-s, from Volcano, 

19 a hiker on Mauna Kea for over three decades and whose 

20 oil paintings are often inspired by the mauna. 

21 Since 1995, I have testified to UH and DLNR 

22 against the University's relentless efforts to 

23 industrialize Mauna Kea. A 20-year swim against a 

24 tsunami of academic power brokers and developers. I 

25 remember well the notorious Don Holladay's. I also 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 

2 

remember that without the intervention of island 

residence more than 100 additional telescopes and 

3 antennas would now scar the summit area. Shame on UH. 

14 

4 Now we face a set of rules to regulate islanders access, 

5 some of which would actually make criminals of Native 

6 Hawaiians and residents like me just for being on the 

7 mountain in some way that UH deems inappropriate. 

8 oppose these rules and here are just a few of the 

9 reasons. 

So I 

10 In Section 20-26-38 (b) (1), you state that the 

11 Access Road may be closed due to hazardous conditions 

12 that include construction or maintenance on or near the 

13 roadway or observatory sites or because of roadway 

14 congestion. This rule would likely result in numerous 

15 new closures, especially during the many years, the many 

16 years of TMT construction, but the mountain isn't UH's 

17 

18 

or the observatory's. It's ceded land. You have no 

right to lock residents out, and especially Native 

19 Hawaiians who have deep, special relationship to Mauna 

20 Kea. 

21 In 20-26-38 (b) (2), you say that access by 

22 private vehicles may be restricted and that restrictions 

23 may include, but are not limited to setting a maximum 

24 number of private vehicles allowed. Kama'aina should be 

25 exempt from this rule. A resident who wants or needs to 
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1 

2 

go up the mountain in a 4-wheel drive should be welcome 

to make that journey. 

3 In 20-26-61, you say that any group larger 

4 than 10 members shall be required to register with the 

5 UH President. Cultural practitioners should be exempt 

6 from this requirement. 

7 But my gravest concern lies in Section 

8 20-26-73, a full fifth of the document contains myriad 

9 provisions for how violators will be treated, not in a 

10 court of law, but by UH. Eight pages of gruesome detail 

11 

12 

13 

14 

about Draconian penalties and fines. This is outrageous 

and wrong. Mauna Kea isn't owned by the University. 

Islanders have a right to be there. Thank you. 

MS. OISHI: Tom Peek followed by Stephen 

15 Paulmier, followed by Kehaulani, followed by Ilima 

16 De Costa. 

17 

18 

MR. PEEK: Aloha kakou. I'm Tom Peek, 

long ago an astronomy guide for the observatories and an 

19 eyewitness to 30 years of UH and DLNR mis --

20 malfeasance. Malfeasance driven by a combination of 

21 ethnocentric prejudice and unrelenting pressure from 

22 Hawai'i's construction and tourism industries. Given 

23 that unsavory history, I challenge the legitimacy of 

24 these rules and the Office of Mauna Kea Management that 

25 created them. 
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2 

3 

4 

5 

16 

The seeds of these rules were planted in a 

notorious time, when a blistering 1998 legislative audit 

finally exposed decades of UH and DLNR malfeasance. 

Ten years earlier, when I was beefing up our 

fledgling Visitor Information Program, restricting 

6 islanders access was definitely not supported by the 

7 mountain's astronomy staff. We knew that islanders had 

8 long feared that astronomy would take over the mountain 

9 top, and we all understood that Mauna Kea belonged to 

10 them long before we showed up. That understanding was 

11 upturned by UH president Kenneth Mortimer and Institute 

12 for Astronomy Acting Director Bob McLaren in their 

13 defensive, I would say even vindictive response to the 

14 

15 

audit. 

Mortimer and McLaren and the BLNR chair 

16 denied most of the auditor's conclusions, blaming the 

17 public for what problems -- whatever problems existed. 

18 And they proposed the first public access limits --

19 

20 

21 

similar to those in these "administrative rules." 

Sierra's Nelson -- Sierra Club's Nelson Ho 

called that "scapegoating the public" rather than 

22 dealing with the industrialization and the 

23 commercialization of the summit. 

24 But, even more disturbing, UH proposed 

25 creating their own management agency, an entity they 
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2 

could control. The Office of Mauna Kea Management was 

never intended to restore balance on the mountain but 

3 instead to use sham planning and carefully contrived 

4 cultural consultation as political cover for building 

5 more telescopes and to begin limiting non-commercial 

6 access to the summit. 

7 Sierra Club, Mauna Kea Anaina Hou, the Royal 

17 

8 Order of Kamehameha, Ka Lahui Hawai'i and others opposed 

9 OMKM's creation because of its obvious conflict of 

10 interest -- "a fox guarding the henhouse." Instead, 

11 they propose a wholly new management agency in which 

12 statutory "rightholders" of this ceded land would manage 

13 the mountain on behalf of the public and Native 

14 Hawaiians rather than astronomers, tour companies and 

15 the construction industry. 

16 But "old boy politics" prevailed. 

17 

18 

These rules are part of that unsavory history 

of malfeasance -- tools to completely take over the 

19 mountaintop, as Big Islanders feared in the 1980s, and 

20 to further empower an illegitimate OMKM. 

21 

22 

If enacted, the rules will almost certainly 

end up in court, as they should. And you Regents will 

23 be tainted as you should. 

24 Instead, please reject this rulemaking 

25 charade and embrace Hawaiian proposals for a new 
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1 management agency that has no conflict of interest and 

2 distance yourself from this OMKM mess. Mahala. 

18 

3 MS. OISHI: Stephen Paulmier followed by 

4 Kehaulani, Ilima Decosta and Shana Logan. 

5 MR. PAULMIER: Aloha 'aina. I fear that 

6 the promulgation of these rules is an effort to prepare 

7 for an unsavory and inappropriate activity regarding the 

8 effort to put the Thirty Meter Telescope on the top of 

9 the mountain. I think that this is a preparation for 

10 something that does not have to happen. And the 

11 University can now become -- it's an opportunity for the 

12 University now to lay down these rules accept that a 

13 very articulate plan that was just presented and be a 

14 real example to the young people who should be allowed 

15 to go to the University and expect an example that takes 

16 responsibility, not one that follows the example of the 

17 

18 

1893 take over and then takes over the mauna. This is 

inappropriate. It's inappropriate of an institution 

19 that pretends to be educating young people. 

20 the way we all educate our young. 

Example is 

21 

22 

Right now the University has a wonderful 

opportunity to make an example, admit that they were 

23 wrong about ruling or making any rules about the mauna 

24 and humbly, humbly and with aloha suggest that a new way 

25 should be. I ask you to seriously consider this. These 
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1 present rules and the rules that came just before these 

2 rules are hastily put together, very obviously, and are 

3 undeserving of your needing to be an example to young 

4 people. Mahalo. Aloha 'aina. 

5 MS. OISHI: Kehaulani followed by Ilima 

6 Decosta, Shana Logan, and Hanalei Fergerstrom. 

7 

8 

KEHAULANI: I actually just came here to 

film, but while I'm here I could pass a message on to 

9 you. And I've been passing it on to the Army, the Navy, 

10 all the U.S. incorporated subsidiaries as yourselves. 

11 Mauna Kea is Crown Lands. Crown Lands are 

12 private lands of monarchy and their descendants. 

13 State of Hawai'i has no authority in the Hawaiian 

The 

14 Kingdom. I never read your rules. They don't apply to 

15 me. They don't apply here at all. Don't care about 

16 your rules because you have no authority to make them 

17 

18 

and to enforce them. 

What you do need to do -- and I pass this 

19 message along -- is choose a new career because the 

20 career that you undertaken is a criminal one. Every 

21 

22 

time you guys represent a subsidiary of a corporation 

that has been known globally to invade, to oppress, to 

23 pollute, to destroy all life forms, you are complicit in 

24 anything they do by acting on their behalf. 

25 We are on the winning team because we choose 
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to stay connected to our creator, one another, and all 1 

2 of creation. This team always wins. It's time you join 

3 the winning team. 

4 Without people like you, they can no longer 

5 oppress. Without people willing for a paycheck, "I have 

6 to feed my keiki," not by oppressing mine, not by 

7 destroying the land, not by killing us through 

8 ethnocide, genocide, and everybody here -- everybody 

9 here has been victimized because your boss in our states 

10 incorporated wages war on all the people, globally. 

11 They have destroyed our oceans. They have destroyed our 

12 ability to grow food, to hunt, to gather, to do all 

13 those things that real people do in real life with no 

14 shame, and they continue to do it. Their goal is to 

15 eradicate us. We're like coquis or waiawi, eradicate 

16 them. 

17 So, as I mentioned to the county council 

18 yesterday, they, too, are part of problem. I don't 

19 appeal to you on a Hawaiian Kingdom versus United States 

20 level. I appeal to you on a human to human basis. 

21 Don't think that you and your children aren't being 

22 harmed by all this. Don't think that anything good's 

23 going to come out of you working on their behalf. 

24 making moral decisions based on human principles of 

Start 

25 treating each other the way you'd like to be treated. 
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1 Thank you. 

2 MS. OISHI: Ilima Decosta followed by 

3 Shana Logan, Hanalei Fergerstrom, and Nelson Ho. 

4 MS. DECOSTA: Aloha. Mahala for having 

5 me today. My name is Andrea Ilima Decosta, and my 

6 family's mo'oku'auhau is actually Ka'u. Mo'u Koko and 

7 Kaliko Koko by way of Kaneohe and Kailua, Hawai'i. 

8 When I woke up this morning, I didn't expect 

9 to be here with all of you today. This was the last 

10 thing that I wanted to do, to be in a room full of 

11 

12 

strangers, necessarily, but to a certain extent I felt 

it was really important for me to be here, as a Kanaka 

13 Maoli, to let you know that I oppose any efforts to 

14 create any kind of rules, administrative or 

15 legislatively, that would give anybody the impression 

16 that Mauna Kea is the property or under the control of 

17 either the University of Hawai'i or even the State of 

18 Hawai'i seeing as the State of Hawai'i is not a 

19 legitimate entity to begin with. So, with all due 

20 respect, I appreciate all of the time and effort that 

21 each one of you has put into this. I know that you're 

22 probably very well-intentioned in wanting to provide a 

23 

24 

safe space for everyone to enjoy, but the mauna is a 

sacred space, and it should not be commercialized or 

25 weaponized. Enough is enough. So, please, just leave 
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1 

2 

our mauna in peace. Mahala. 

MS. OISHI: Shana Logan followed by 

3 Hanalei Fergerstrom, Nelson Ho, and Iokepa. 

4 MS. LOGAN: Aloha, my name is Shana 

5 Wailana Logan, and I am here to just say a few things. 

6 Couple of questions as well. 

7 First of all, we're here to talk about 

8 management rules on Mauna Kea and the protection of 

22 

9 cultural and natural resources, and I would like to say 

10 that the people are also a cultural and natural 

11 

12 

resource, and we should be considering every 

environmental impact statement moving forward. Our 

13 voices and the effects on us -- water, land, housing, 

14 

15 

16 

economics, everything that happens to the Hawaiians 

should be studied just the same way as the Wekiu bug. 

The second thing is I have a question. I'm 

17 reading through the rules and nothing gives authority to 

18 DLNR officers, unless I missed something, to have 

19 weapons. And I'd like to know where the data is -- just 

20 a question that I hope will be answered. Where is the 

21 data saying that those weapons are needed and who are 

22 they threatened by? Are they threatened by animals, or 

23 Hawaiian, or Kanaka people? I'm just wondering what 

24 weapons are being used for, so. 

25 And the last thing is I'm very against having 
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1 a permit to get to a natural resource, especially since 

2 nobody owns the natural resources, and we should be able 

3 to enjoy it at any time if we're not doing anything 

4 wrong, so thank you so much. 

5 MS. OISHI: Hanalei Fergerstrom followed 

6 by Nelson Ho, Iokepa and Geoff Shaw. 

7 

8 

MR. FERGERSTROM: Aloha Mai. I'm Hanalei 

Fergerstrom. I'm the spokesperson for Na Kupuna Moku o 

9 Keawe, a kupuna for elders organization with 

10 representatives from all six districts of the island of 

11 Hawai'i. We're established and published since 2003. 

12 The United States of America and State of 

13 Hawai'i has yet to provide any internationally 

14 acceptable proof of a lawful authority such as a treaty 

15 of annexation with Hawaiian Kingdom government to assert 

16 United States jurisdiction and operate within a 

17 geographic boundaries of the Hawaiian Kingdom. The 

18 Hawaiian Kingdom is a lawful internationally recognized 

19 nation-state on the same international footing as the 

20 United States, France, England, China, Japan and Russia, 

21 

22 

et cetera. At best, the presidents of the United States 

illegally occupying, illegally operating within the 

23 territory of the Hawaiian Kingdom could only be 

24 internationally recognized as an international military 

25 occupation. As such, the United States and its 
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1 subsidiaries of the state and the county are subject to 

2 the international laws of military occupations, 

3 especially regarding the execution of laws in occupied 

4 countries. 

5 Regarding the proposed rule change presented 

6 by the University of Hawai'i seeking adaptation into the 

7 Hawaii Administrative Rules, firstly, the University of 

8 Hawai'i has only a lease agreement with the state 

9 Department of Land and Natural Resources, which is set 

10 to expire in 2033. The University does not have 

11 lawmaking authority for lands it simply leases. That 

12 task is the responsibility of the state Department of 

13 Land and Natural Resources who does not have an 

14 authority to pass this lawmaking authority to another 

15 entity that is not a department of the State without 

16 being in breach of its own fiduciary responsibility. 

17 The proposed rules are simply unacceptable 

18 and full of obstructions, limitations, and pose 

19 unnecessary hardships specifically designed to effect 

20 the ability of the Hawaiian practitioner, to assess --

21 to access their most sacred location in the summit of 

22 Mauna Kea, the realm of the gods. Hawaiians have 

23 traditionally gone to the summit of Mauna Kea to 

24 participate in sacred ceremony to commune with the gods 

25 and ancestral deities, to study sacred stars that give 
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1 bearing to the sacred resources such as water, movement, 

2 and magma, and overall health of our islands. These 

3 things I speak are not new but rather often timing 

4 memorial. These things I speak of is not only 

5 well-known but a race to access these areas are codified 

6 and constituted in the State of Hawai'i under Article 12 

7 

8 

Section 7 and numerous other laws protecting the rights 

of Hawaiian people. Even Hawai'i Revised Statute 1-1 

9 protects Hawaiian usage and Hawaiian judicial precedent. 

10 The University of Hawai'i appears to assume that it has 

11 a right to establish law enforcement capabilities. 

12 There is no public conversation of establishing another 

13 law enforcement agency, and certainly no conversation as 

14 to how it is to function and what amount of law 

15 enforcement training that will be required to 

16 conduct (indiscernible). 

17 

18 

What other required credentials for even an 

application to participate in law enforcement duties on 

19 our most sacred mountain? What I'm pointing out here is 

20 that there are so many unanswered questions. There are 

21 

22 

-- there is no input invited for the public to help 

formulate a process. If one even needed, I'm sure that 

23 the University has not even looked into the fundamental 

24 requirements of setting up a law enforcement agency. 

25 The most glaring thought through this entire 
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effort is the word liability. Liability, liability, 

liability. Remember, this is our country, not yours. 

3 Maha lo. 
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4 MS. OISHI: Nelson Ho followed by Iokepa, 

5 Geoff Shaw, and Stop Genocide. 

MR. HO: Good afternoon, everybody. My 

name is Nelson Ho. 

6 

7 

8 Since 1995, Sierra Club and I have opposed 

9 the Department of Land and Natural Resources and the 

10 University of Hawai'i's mismanagement of Mauna Kea. 

11 Back then, I continued the efforts of kupuna who have 

12 preceded me in fighting the degradation of the summit 

13 ever since the first telescopes were placed on the 

14 mountain in 1970. This controversy and battle is not 

15 new and it will continue. 

16 

17 

I am opposed to the proposed UH 

administrative rules before us tonight. Even though it 

18 has been altered several times, these proposed rules 

19 still attempt to criminalize customary and traditional 

20 practices of Native Hawaiians and to improperly keep the 

21 public off the mountain. It still ignores the true 

22 needs of maintaining the integrity of Mauna Kea. 

23 with the hundreds of testifiers providing detailed 

24 comments, pointing out the deficiencies of the UH 

I join 

25 process and proposal. I concur, adopt them as my own 
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and will not repeat them here. 

The UH is not ready to promulgate any 
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3 administrative rules governing the public use and access 

4 to Mauna Kea. Substantial, significant, and adverse 

5 environmental and cultural impacts have occurred and 

6 continue to occur due to the industrial nature of 

7 

8 

9 

astronomy on the summit. This degradation is not being 

adequately addressed. 

The UH can't follow its own rules. 

10 Decommissioning sub plans required by your own 

comprehensive management plan are still a joke. Its 11 

12 

13 

implementation is shotty. And one example is there are 

still unlying cesspools at the summit and there is no 

14 action being done to protect the waters beneath the 

15 summit. 

16 

17 

The drive to maintain hegemony and impose 

your ethnocentric prejudices on this unique mountain 

18 have distorted even the Supreme Court of Hawai'i. Their 

19 first ruling in December 2015 recognized that Hawaiians 

20 have rights above the other citizens of this state. The 

21 

22 

court's final 2018 ruling reversed that and said that UH 

and industrial astronomy have every right to continue 

23 incremental natural and cultural resource destruction 

24 above and beyond all other rights of citizens and 

25 Hawaiians. 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

28 

1 The UH has no moral authority to continue to 

2 manage Mauna Kea to the end of the current lease in 

3 2033. The lease in fact should end now. No new leases. 

4 No new leases should even be considered to allow the 

5 international TMT consortium and industrial astronomy to 

6 continue indefinitely. 

7 

8 

Do you and the TMT corporation think that 

these rules will stop thousands of people from 

9 protecting their mauna? Donald Trump is now pushing to 

10 imprison protectors of Standing Rock with punitive 

11 20-year jail sentences for standing against an oil 

12 pipeline going under an Indian water reservoir. Is the 

13 UH, DLNR, the governor, and the TMT corporation willing 

14 to go to that length to force your views and desires on 

15 Mauna Kea? 

16 We will see you in the courts, in the world 

17 media, and on the mauna. Mahalo. Thank you. And I 

18 mahalo all the protectors around the world for sacred 

19 

20 

sites. Thank you. 

MS. OISHI: Iokepa followed by Stop 

21 Genocide and Deborah Ward. 

22 MR. KAEO: Aloha kakou. Good evening. 

23 Iokepa Ka'eo on behalf of the beneficiary trust council 

24 and six districts waitlisters 9,000 and growing who are 

25 suffering on the waitlist and dying. 
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2 

So to the proposed rules, as you guys heard 

that the proposed rules are based on imagination that 

3 you guys would like to see fit and placing us on a 

4 criminal board. We cannot have that. And so with the 
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5 approval of our waitlisters on Moku o Keawe, we have our 

6 own proposed change rules. The University needs to owe 

7 money to all the beneficiaries who go to college and 

8 complete in good faith. We need homesteads as you go up 

9 to the mauna. You guys talk about access where people 

10 get arrested, people get bullied, and you have X 

11 billionaire chairs, William Aila, who is working in the 

12 department that shows a criminal history of the neglect 

13 and the continued abuse. He has left the department, 

14 but the department is still staggering. He moved over 

15 to Hawaiian Homes. 

16 

17 

18 

The Kanaka rangers. Mahala to all the kanaka 

rangers, kupuna, wahines who came up to do the data 

collection. These data collections are referred to the 

19 wastewaters. 1200 to 1300 was before the lava flow. 

20 Where is all that kukae going? Is there a proper waste 

21 management plant that been neglected or has been put to 

22 

23 

24 

the side? 

So these are the things that we have 

collected. We have helped. We have brought insight 

25 with this data. And to see that these rules are coming 
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1 out to incriminate the beneficiaries who seem to not 

2 have any access to it, we only have one question. If 

3 the Mauna Kea parcel, the big circle and the TMT and all 

4 those other telescopes are in the middle, how do they 

5 get access? Whose parcel is that? Whose land does that 

6 belong to? That is the question is who does those land 

7 belong to? Are we going to call it crown or we're going 

8 to call it ceded? But that belongs right in the 

9 Admissions Act of 1959, and it describes to you guys the 

10 process. And the process is very quite clear, and I 

11 want you guys to read it. I want you guys to understand 

12 it and comprehend it and not just play these facade 

13 because there's people dying. There's casualties 

14 everyday. My auntie still waiting for her grave set and 

15 there's more people that are passing away. 

16 To restrict access, would be impossible. To 

17 have ten of my family members who come and hana, come 

18 and gather, or do whatever they need spiritually, you 

19 guys are not allowed to monitor and regulate those 

20 things. These things come from our kupuna and Ke Akua, 

21 

22 

and this is not a direct shot at any department because 

everybody has failed. And if everybody has failed, then 

23 we all shall work together to make this succeed, but the 

24 Kanaka must lead the way. Mahala. 

25 MS. OISHI: Geoff Shaw followed by Stop 
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1 Genocide, Deborah Ward and Jim Albertin. 

2 MR. SHAW: Thank you for being able to 

3 pronounce my name. 

4 Okay. The proposed rules for Mauna Kea 

5 should preserve the mountain from further intentional 

6 degradation and protect the rights of Kanaka Maoli who 

7 view the mountain as sacred. The astronomy community 

8 has caused too much harm to the summit region and the 
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9 collector psyche of the indigenous people to deserve to 

10 have their interest protected by these rules. Humanity 

11 

12 

is at a crossroads where we have to be critical of our 

relationship with a land that supplies all our needs, 

13 and we have to discontinue the abuse of relationship 

14 with that land and the native inhabitants that 

15 understand that they are servants to the land, not vice 

16 versa. There is no planet B. We need to take care of 

17 

18 

this planet first, learning the lesson from the 

countless indigenous populations that never loss sight 

19 that nothing is more important than family, community 

20 and their surrounding environment. 

21 The Hawaiians developed a social structure 

22 during the decades and centuries of isolation that could 

23 be a model for survival with the diminishing resources 

24 available to us because of uncontrolled human 

25 intervention to the environment. The University of 
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1 Hawai'i should live up to its goal of becoming the 

2 leading indigenous institute of higher learning instead 

3 of bending over backwards to provide access to 

4 scientists that diminish the indigenous beliefs. If the 

5 people drafting these rules can't create rules that 

6 protect Mauna Kea and the rights to those who believe 

7 

8 

9 

the mountain is sacred, then maybe the wrong people are 

in charge of the process. 

MS. OISHI: Stop Genocide, Deborah Ward, 

10 Jim Albertin, and Mark Van Heukelem. 

11 

12 

STOP GENOCIDE: Aloha. My name tonight 

is Stop Genocide. I'm a Ph.D. student at the University 

13 right now. 

14 Definition of genocide, a coordinated plan of 

15 different actions aiming at the destruction of essential 

16 foundations of the life of national groups with the aim 

17 

18 

of annihilating the groups themselves. 

The pro -- I wanna mahalo the University for 

19 the proposed rules because they give me a good piece of 

20 evidence to use that actually support this claim, but 

21 

22 

23 

24 

that's not where I want to start. No, because they keep 

changing it and it's great to see the changes, but it's 

still genocide because it's annihilating the essential 

foundation of my real name that is too sacred. So I 

25 called my name "Stop Genocide" today. But once you know 
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1 my name, you're going to know why I do what I do. 

2 So anyway if we -- what's really funny is UH 

3 is supposed to help Hawaiians, but then in the proposed 

4 rules, they actually are violating the 1921 Hawaiian 

5 Homes Commission Act and the Admission Act of 1959. But 

6 what hurts me even more is I'm a product -- I'm the last 

7 example of genocide in my family. After I die, there 

8 will be no more 50 percenters in my family. 

9 percenters in my family are already extinct. 

So the 100 

They're 

10 extinct. My family will never be able to go back to 100 

11 percent. So that is genocide, yeah? And it started in 

12 1893 when our government was overthrown, taken, and I 

13 can't see why in 2019 the University still wants to 

14 exist and not address that essential fact that continues 

15 unresolved. If anything, that's what the discussion 

16 should be tonight because when we solve that, all of 

17 this disappears. We won't have any of this. But to 

18 make like that didn't happen and to continue like it's 

19 in the past and it doesn't hurt us, I'm telling you it 

20 hurts us. All the Hawaiians are here because it 

21 

22 

continues to hurt us. But what hurts me even more is to 

know that the University leases what should be the 

23 highest price per square foot in the entire Pacific for 

24 a dollar. They get it for a dollar, and then they make 

25 a profit off of it. I'm a 50 percenter. I've been on 
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the list for 20 years. Where's my dollar deal? If I 

gotta wait 20 years, you gotta wait 20 years too. I 

3 need my dollar deal rehabilitation that Prince Kuhio 

4 

5 

created. 

Only now I understand when my grandmother 

6 taught me the word ha'ole. It means lifeless, life 

7 without breath. Taking not giving, not putting back. 

34 

8 And the more this continues, UH just portrays themselves 

9 as ha'ole or lifeless. Mahalo. 

10 MS. OISHI: Deborah Ward followed by Jim 

11 Albertin, Mark Van Heukelem, and Millicent Cummings. 

12 Deborah Ward? Going once. 

13 MS. WARD: I tried to get it printed, but 

14 my printer stopped working. 

15 My name is Deborah Ward, and it's 

16 D-e-b-o-r-a-h W-a-r-d, and I've been involved with Mauna 

17 Kea since 19 -- early 1970s, and I've been on the 

18 environment committee of OMKM for 18 years, and I'm 

19 currently Sierra Club Chair. 

20 The last telescope built on Mauna Kea was 

21 built in 1997. There have been 13 more proposed since 

22 then. By 2003, when the first NEPA EIS was written, the 

23 accumulative damage to natural and cultural resources 

24 due to the industrialization of the summit was 

25 identified as significant, adverse and substantial. 
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2 

residents, the practitioners and the visitors were not 

responsible for the damage. The University bore the 

3 responsibility. And let me cite some examples. 
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4 The University was the entity responsible for 

5 development of roads and structures. The extirpation of 

6 habitat for endemic insects, the introduction of 

7 invasive insects from high elevation parts of the world 

8 where other telescope parts were sourced. The leveling 

9 of pu'u to make room for facilities, removing 40 feet of 

10 geologic features, the failure of the University to live 

11 by conditions set out in the improved management plan, 

12 the rampant, wind-blown trash, the filling of a crater, 

13 which was once prime habitat of an endemic insect of 

14 great interest to science, the discharge of toxic and 

15 hazardous substances on multiple occasions, namely, 

16 hydraulic fuel, mercury, and sewage leading to the 

17 pollution of the underlying soil and water, the noise, 

18 the dust, and the disturbance, the disturbance of 

19 cultural artifacts, the destruction of cultural shrines, 

20 the interruption of spiritual practice, the removal of 

21 ahu built by native practitioners, the blight on the 

22 landscape of 22 buildings viewable from large parts of 

23 the county, the commercialization and excessive 

24 visitation of the summit for profit. The list goes on 

25 and on. We are all done. All of these were done under 
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the purview of the University. 

And now comes the University promulgating 

3 rules to criminalize residence, practitioners and 
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4 visitors for actions that would otherwise be considered 

5 reasonable and rational. The University still proposes 

6 that every action taken by the University and its agents 

7 

8 

are exempt from the rules. While proposing of the rules 

are designed to protect the environment, natural 

9 resources, and culture, the rules are discretionary. 

10 This means they can be enforced selectively. The rules 

11 according to this draft would be adjudicated by the 

12 University, and any appeal would also be considered only 

13 by the University or its agents. The rules proposed 

14 

15 

that a violator would be responsible for the attorney 

fees and the court costs. The University on the other 

16 hand comes to the legislature and raises student fees so 

17 

18 

19 

that their attorneys and court costs are covered by 

taxpayers. 

The Mauna Kea comprehensive management plan 

20 advocates education, communication, and collaboration 

21 when interacting with the public. In the current draft, 

22 proposed administrative rules offer strict and poorly 

23 defined prohibitions of public activities with punitive 

24 fines and enforcement. Many activities currently 

25 practiced and long considered acceptable could 
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1 selectively use to be -- to criminalize segments of the 

2 visitors who have -- whose views are contrary to those 

3 with the University. And the discretion to cite and 

4 

5 

enforce the proposed rules are also discretionary. 

The second draft of the proposed 

6 administrative rules does not provide for the discretion 

7 outlined in the management plan. It does not provide 

8 for education or situational control but amplifies the 

9 potential violation to the level of punitive fines, 

10 arbitrary exclusion and immediate expulsion of members 

11 

12 

13 

14 

of the public from the UH management areas. 

I realize my time's up. I have a lot more to 

say, so I will present it in writing. Thank you. 

MR. ALBERTINI: Aloha kakou. My name is 

15 Jim Albertini. That's A-1-b-e-r-t-i-n-i, and I'm with a 

16 group Malu 'Aina. I will be submitting detailed, 

17 written testimony, so tonight, given the time 

18 restrictions, I'll offer a summary of just a few key 

19 points. 

20 First of all, where are the UH Board of 

21 Regents? I attended this -- yeah, there was one at the 

22 September meeting as well. All of them should be here 

23 on all the islands. There should be hearings on every 

24 island. Where is UH President David Lassner? Nowhere 

25 to be seen. 
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Let me cut to the chase. I oppose these 

administrative rules. These rules miss the mark, and 

3 the key mark is that Mauna Kea is sacred. Nowhere in 

4 

5 

6 

7 

the proposed rules is this mentioned: Mauna Kea is 

sacred. Mauna Kea is the realm of Akua. 

In these rules, they attempt to violate the 

constitutional rights of Kanaka Maoli to access Mauna 

8 Kea for traditional, cultural and religious practice, 
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9 and the constitutional rights of those who wish to join 

10 Kanaka Maoli to protest -- to protect the sacred mauna 

11 by exercising free speech constitutional rights. These 

12 rules -- let me put it this way. What other religious 

13 practices does the UH try to regulate? Do you try to 

14 regulate the Christians? Do you try to regulate the 

15 Buddhist? How come Hawaiian religious practice? 

16 Hawaiian cultural and religious 

17 practitioners, not the University, not the Board of Land 

18 and Natural Resources but practitioners who practice on 

19 Mauna Kea should be the ones making rules for protecting 

20 Mauna Kea. We definitely need rules to control 

21 commercial, industrial, military, development on 

22 Hawai'i's most sacred temple. And I look to the 

23 Hawaiian cultural and religious practitioners to guide 

24 us in that direction. Mahala. 

25 HEARING OFFICER NAHALE-A: Mahala. We're 
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1 going to take a short break to give staff a chance to 

2 use the restroom. So, with your patience, we'll be 

3 right back. 

restroom. 

Quick break so the folks can go to the 

(A recess was taken from 6:33 p.m. to 

6: 39 p.m.) 
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4 

5 

6 

7 

8 

9 

HEARING OFFICER NAHALE-A: Aloha. I call 

this hearing back to order. 

MS. OISHI: The next person on the 

10 testifier list is Mark Van Heukelem followed by 

11 Millicent Cummings, Kamaki Rathburn, and Dr. Noe Noe 

12 Wong-Wilson. So first up is Mark Van Heukelem. 

13 

14 

Just a reminder before the next testifier 

comes up, if anyone has written testimony, if you could 

15 please submit it to the people sitting by the entrance 

16 on -- to your right at the sign-in desk. 

17 So Mark Van Heukelem. My apologies if I 

18 mispronounce that. 

19 

20 Van Heukelem. 

MR. VANHEUKELEM: Aloha, my name is Mark 

Really great job on the pronunciation. 

21 Most people don't get it. 

22 H-e-u-k-e-1-e-m as in Mary. 

So the spelling is V-a-n 

23 So I've heard a lot of good things tonight. 

24 A lot of good things. I've heard good things from 

25 everybody who's come up and spoken tonight. Everybody 
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1 has valid points. 

2 

3 UH. 

You know, I'm actually a big supporter of the 

You know, my wife went to UH and graduated. My 

4 daughter went to UH and graduated. I went to UH and 

5 didn't graduate, but my stepfather was a professor at UH 

6 for 40 years. Born and raised in Hawai'i; first on 

7 Oahu, the last 20 years here. I've been a teacher and 

educator of children here. 8 

9 I'm opposed to these rules. I'm opposed to 

10 these rules because, as many people have said, they 

11 basically give the UH permission to do whatever they 

12 want without punitive action, and they criminalize 

13 everybody else's individual activities on the mountain, 

14 or they make us go through the permitting process. 45 

15 days for a permit is crazy, you know. As Todd said, we 

16 live here. When the weather's good, we go, you know. 

17 

18 

19 

If the weather's not good, we don't go. Why do we gotta 

go through a 45-day waiting period for a permit, you 

know? And who's going to decide and on what grounds are 

20 they going to decide whether that permit gets granted or 

not? 21 

22 I too am a cyclist. I don't usually use that 

23 access road. I usually go up Rl to Rl0 to go up the 

24 back side from Waimea and up into the cinder cones 

25 there, and I do stay on the paths that are 4-wheel drive 
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1 paths up there. 

2 

3 there. 

To me, it's a spiritual experience going up 

It really is. You know, you go up there by 

4 yourself on your own power. You're frickin' tired and 
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5 exhausted, and the air is clean and there's nobody else 

6 around, and you're one with nature up there. I don't 

7 

8 

know why bicycles are prohibited on the roads. It just 

says bicycles prohibited beyond Pohakuloa or Hale 

9 Pohaku. I can't imagine why. We are not a danger to 

10 anybody else but ourselves. Most of us come prepared to 

11 

12 

take care of ourselves when we go up there. I bring 

food. I bring spare tires. I don't leave my spare 

13 tires behind when I change my tire. I don't leave my 

14 food wrappers behind. I pack 'em out with me. I pack 

15 out junk that other people leave up there like toilet 

16 paper and hoodies from hunters and stuff like that, and 

17 

18 

19 

food wrappers, and whatever else I can find and I can 

carry out of there. 

I don't feel that any cyclist is going to 

20 by the time they reach the summit of Mauna Kea from the 

21 

22 

sea level, because that's what we do, we don't have 

enough energy to cause any trouble up there, you know. 

23 We're not going to go grab any rock or anything and 

24 bring it back down the hill, you know, unless it's 

25 rubbish. We're not going to go destroying any sacred 
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sites. We're not going to cause car accidents. I don't 

know why that's in there. It makes no sense. 

And it's also the thing about people hiking. 

4 What are hikers doing, you know? What damage are hikers 

5 doing up there that the UH hasn't already done, you 

6 know? And why is the UH not being held responsible? 

7 

8 

So I'm sorry I wasn't really prepared and I'm 

sorry I went over time, and I didn't think I had quite 

9 that much to say, but mahalo, everybody, for showing up. 

10 

11 

I'm really glad to see everybody here. 

MS. OISHI: Millicent Cummings followed 

12 by Kamaki Rathburn, Dr. Noe Noe Wong-Wilson, and Ronald 

13 Fujiyoshi. 

14 MS. CUMMINGS: Aloha kakou. Aloha, 

15 everyone. Aloha 'aina. 

16 

17 

There's a couple of things that I would like 

to say quickly. These rules very articulately reveal 

18 how racist these institutions are, how illegal they are, 

19 and how little shame they have. 

20 as they have jurisdiction. 

They have as much shame 

21 

22 

Now, I don't know, but it seems like y'all 

think we're going somewhere, and the people that love 

23 the 'aina are just gonna, you know, just "quiet down, 

24 little missy, we've got this under control. And if we 

25 don't, we're going to get some more money and some more 
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guns and we'll get it under control somehow." I don't 

know where you think we're going, but we're not going 

43 

3 anywhere. And this mountain does not belong to anyone. 

4 It never has and it never will. And the 'aina is going 

5 to rock your world. It's going to rock all of our 

6 worlds. And these little telescopes are going to be 

7 like fleas on her back at some point and you want to 

8 build another one. 

9 The industrialization and the militarization 

10 of Hawai'i of the world has to stop. Anyone who does 

11 

12 

any actual thinking about that fact knows that that's 

true. Those who do not think about that and the 

13 consequences of continued militarization and 

14 industrialization, those are the ones making the money 

15 doing it. Those are the criminals who don't care about 

16 rules. What rules? Who cares about rules? You guys 

17 

18 

19 

can't even follow your own rules. No one can follow 

your rules either, actually. 

We're done. We're done with this chapter. 

20 We gotta move on. And the sooner you understand that we 

21 

22 

are not going anywhere, we are certainly not interested 

in these rules that are illegal and racist and 

23 blatantly, arrogantly ridiculous, that the sooner you 

24 understand that we're not going anywhere, the better for 

25 you guys so you don't have to waste -- I just got up 
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2 

this morning, made breakfast for my son Maika'i, and 

took him to work with me for four hours, and then I 
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3 drove to Puna to another job, another four-hour cleaning 

4 

5 

job. I have -- these are all swollen. My hands are 

swollen, but that's what we do here in Hawai'i. And 

6 then we come to a meeting like this about these kind of 

7 rules. Yeah, there's a lot of sublimating energy going 

8 on here among -- and I'm not even Kanaka Maoli. 

9 My parents, my grandparents were not part of 

10 the genocide. They were part of somebody else's 

11 

12 

genocide, but you guys are participating in genocide and 

everybody knows it. And anybody who reads these rules 

13 is going to see exactly where you're coming from, and 

14 you could give a rats ass about the Kanaka Maoli people 

15 and their rights. That -- it clearly illustrates. So 

16 maybe you ought to rethink the rules you keep putting --

17 

18 

concocting that you won't even abide by yourselves and 

let it sink in that we love this place and we will not, 

19 on our watch, watch it be destroyed for military 

20 purposes, for educational purposes, for whatever, for 

21 profit. Absolutely not. We're done with this chapter. 

22 Aloha 'aina. Please, get a grip and stop putting these 

23 ridiculous rules before these obviously thinking people 

24 

25 

that have human hearts that are connected with their 

source and Mauna a Wakea's -- stop fucking with Mauna a 
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1 Wake a. 

2 MS. OISHI: Kamaki Rathburn followed by 

3 Dr. Noe Noe Wong-Wilson followed by Ronald Fujiyoshi and 

4 Mary Begier. 

5 MR. RATHBURN: Aloha. Aloha kakou. 

6 Mahala, everybody, for showing up. Thank you all for 

7 what you're doing, but I just have to be honest here --

8 honest -- to be honest. But, before I get into that, I 

9 want to just take a moment. If everybody could join me. 

10 Just take a moment, you guys, a few moments of silence 

11 for Kahu (indiscernible), who has just passed and he has 

12 been a very special part of this entire movement to 

13 protect the 'aina here, and he's gone to the other side 

14 to join our other kupuna and 'aumakua, so just a moment 

15 of silence, everyone, please. Mahala. 

16 

17 

18 

So I don't know what to say that hasn't 

already been said today, at another meeting and 

throughout the years. I came back in 2000 from 

19 California. 

20 

21 

But, before I go one, I would like to read 

this for one of the uncles who is too disgusted to come 

22 up here and talk to you guys, so I'm gonna say it for 

23 him, and it's pretty simple, and I think it pretty much 

24 culminate -- it's -- kind of brings together everything. 

25 What this really comes down to besides all rules, and 
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1 all these different things, and laws and all these 

2 different motivations that different people have. But 

3 it really comes down -- your rules that you're talking 

4 about, it just comes down to what he wrote. It's 

5 perfect. The proposed rules are nothing more than 

6 attempt to criminalize Hawaiians for being Hawaiians in 

7 Hawaii, and that's really the truth, you know. I mean, 

8 I could just walk away with that, but I'm going to say a 

9 couple more things, okay? 

10 I wake up every morning, okay. And, like 

11 most of us here, I'm not pure Hawaiian, whatever that 

12 really means, but I am Kanaka Maoli, you know, and I'm 

13 proud of that. And when I wake up in the morning, 

14 whether I'm tired or feeling peppy, whether I got laid 

15 or not or whether whatever's going on in my life, 

16 when I wake up in the morning, seriously, and I want to 

17 

18 

naturally greet the day, when I look at the blue sky to 

turn my melatonin off and activate my electrical system 

19 and reboot it like it's supposed to, that's how nature 

20 works. And the mountain is part of that. Everything in 

21 

22 

nature is important and science is only just trying to 

figure it out. But there's ancient knowledge, and it 

23 doesn't need to be broken down and compartmentalize, and 

24 expert in this field and that field. No, we know we 

25 understand the creation and the Hawaiian people 
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1 understand that, and you guys need to draw on that 

2 acknowledge. I know you guys talk about it, you know, 

3 this aloha, mahalo, ka-ching, ka-ching. But when we 

4 really put the ha in the aloha, okay, it's not just a 

5 word, okay, we're carving sounds, vibrations coming from 

6 our body, coming from the earth, all connected. So we 

7 

8 

9 

just simply modify and carve them to present the concept 

or feeling or some message. 

And all I want to say to you guys and it's 

10 nothing personal to any one of you, okay, really isn't, 

11 

12 

okay, but being on this board or whatever this is, I 

think it just needs to like flip, like you guys need to 

13 come up to the mic and talk to these people and ask them 

14 what kind of rules should be made because asking you 

15 guys is not really the right way to do it. You guys 

16 have expertise in different things, but it's not the 

17 same. When you go on the mountain, you're in a 

18 different realm, you know. 

19 And I'm not an expert. I'm nobody. I'm just 

20 one person. But I've been going up to that mountain 

21 

22 

since, you know, not that long; since 1987, 1988 and 

I've seen a lot of changes. And it was like when I was 

23 a little kid when I was in Waikiki. I came to Hawai'i 

24 for the first time and I wanted to see Pele. I wanted 

25 to see the volcano. I've been dreaming, visualizing all 
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1 this stuff since I was a little kid. And I come to 

2 Hawai'i in '67 and I see Diamond Head. I go on tutu's 

3 porch on Kaunaoa Street in Kapahulu, and I walk up 

4 Diamond Head because I wanted to go find lava, find 

5 Pele. And I go up there and my slippers broke already, 

6 I'm halfway up through the keawe and all that stuff, the 

7 

8 

snails, skeletons, everything. I get up to the top, I 

look inside, what is that? Parking lot, lawns, cars, 

9 buildings. And I'm looking across the horizon. I'm 

10 only seven years old, but now I remember where I was 

11 

12 

looking. I was looking at Kilauea. I was looking 

across the horizon, to Big Island -- oh, excuse me, Moku 

13 Keawe. And, you know, it's been a journey for all of 

14 us, and we're going through this journey in life, and, 

15 you know, I love you folks just like I love all of them, 

16 but it's really hard to wake up in the morning and feel 

17 

18 

so frickin' oppressed, you know. I mean, you know, I'm 

a man. I'm a warrior. A peaceful warrior, but it's 

19 hard. It's stress, man. It makes you sick, okay. And 

20 when you go on the mountain -- because I've been on the 

21 mountain many times. I've taken people on the mountain. 

22 

23 

24 

I've been up there with people for different purposes. 

It's not just a mountain that's beneficial for science. 

Science is not the priority here. The creation is a 

25 priority and altering the priority. 
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And I'm going to tell you something else real 

quick, you guys, because, you know, I rant and rave 

3 about geoengineering and all that stuff, but I'm gonna 

4 

5 

tell you something. Poli'ahu's up there, right, the 

snow, and the ice and all of that, right? That ehu goes 

6 up, right, the ice forms on the ehu, but how does it do 

7 

8 

that? With the bacteria. There's a bacteria that 

allows ice to form, and it was genetically modified 

9 quite a few years ago. You might recall frost bend, 

10 okay. So they have genetically modified the weather 

11 whether you believe it or not. The ice has been 

12 genetically modified. Look it up, you guys, ice-plus, 

13 ice-minus. There's not supposed to be ice-minus, but 

14 they use the ice-plus, which is natural, to create 

15 ice-minutes, and now they can control that. So you guys 

16 need to educate yourselves on geoengineering and all the 

17 systems that are in progress right now, all the 

18 contracts that are ongoing, all the things that are 

19 going on that this TMT is tied to. That aperture, the 

20 lens part is from Lincoln Labs in Massachusetts. 

21 

22 

My father had a black passport, military 

intelligence, commander of southern European military 

23 intelligence when he retired, when he was a cook, and he 

24 came out a colonel. And I've been places that I 

25 probably wasn't supposed to go. So I know that there 
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are things going on that other people hear about or 

conspiracy theory. No, this is for real. You don't 

3 need to take my word for it. You just -- there's 

4 Google, you guys. Don't believe everything on Google 

5 either. You have to see who had -- not the patent. 
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6 Where's the contract? Who's involved with the contract? 

7 What are they doing? Then you're going to find out how 

8 the telescopes -- these huge telescopes are more than a 

9 telescope. They can be used for many different 

10 purposes, okay? So look up solar furnace. There's one 

11 

12 

that's been in France, in the Pyrenees mountains for a 

long time. It's only 24 diagonal mirror, and it can 

13 create temperatures of over 7,000 degrees. 

14 So, I'm sorry, my time is way up. Forgive 

15 me. Mahalo, everybody. 

16 Listen, you guys gotta really, really step 

17 back, and you gotta start looking and say, no matter 

18 what's involved, money, whatever, it doesn't matter 

19 because you got children and your children will have 

20 children. So don't think about what's supposedly 

21 important, what they tell you is important. Think about 

22 what is really important. Oxygen, water, 'aina, you 

23 

24 

know, all the things that we need to survive. 

Telescopes are cute. They're interesting. 

25 They're not necessary. I don't even know what's going 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



51 

1 on in space. I only know what's going on right here. 

2 What are you guys doing to our ice? What are you guys 

3 doing to our weather? What -- not you guys personally. 

4 What are you doing? But you guys are part of it. See, 

5 you're part of the system now. So you guys should be 

6 listening to us like you are, but not in the way it has 

7 been happening historically. You guys can make that 

8 change. You can throw these stupid rules out and say, 

9 hey, this is a bunch of shibai. This is no good. 

10 can't do this. That's what you really need to do. 

11 Thank you. 

MS. OISHI: Dr. Noe Noe Wong-Wilson 12 

13 followed by Ronald Fujiyoshi, Mary Begier and Ruth 

14 Aloua. Dr. Noe Noe Wong-Wilson. 

15 MS. WONG-WILSON: Aloha mai kakou. 

You 

I'm 

16 Dr. Noe Noe Wong-Wilson. Do I need to spell that for 

17 you? D-r N-o-e, space, N-o-e W-o-n-g, hyphen, 

18 W-i-1-s-o-n. Okay. Mahalo. 

19 So I'm here to speak in opposition of the 

20 rules. And, first of all, aloha, Alapaki. Yeah. Good 

21 

22 

for you to be here by yourself representing the board 

and being willing to listen to your neighbors and family 

23 because I know this is really a very emotional and 

24 challenging topic, and you're a new member of the board, 

25 right? 
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HEARING OFFICER NAHALE-A: (Nods head.) 

MS. WONG-WILSON: Okay, so -- so mahalo 

for being here and listening to this patiently. 

Let me tell you what being a doctor of 

5 philosophy is all about. It means that you spend a 

6 number of years studying a very small sliver of 
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7 

8 

knowledge, and that could be knowledge on anything that 

you particularly decide to study. But when you achieve 

9 that degree, it means that you have achieved an 

10 excellence in education, an excellence in knowledge over 

11 a very small piece of the wide body of knowledge. And 

12 when I did my Ph.D. at the University of Waikato in New 

13 

14 

Zealand, I studied Native Hawaiian well-being and its 

relationship for the people to the land. And so I'm 

15 here to tell you from my study that our collective and 

16 individual sense of well-being here as Native Hawaiians 

17 

18 

and as others who reside in this community and who adopt 

it as their home is very much related to the 'aina and 

19 the welfare of the 'aina, and that the development of 

20 telescopes on Mauna Kea is an intrusion into that sense 

21 

22 

of well-being, and it affects us in ways that are 

immeasurable, and you see that on every island that 

23 you're going to. You don't have to live on this island. 

24 You don't have to be so fortunate as we are as to be 

25 able to look up every morning and see the summit of 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



1 Mauna Kea, to know that the 'aina is being injured by 

2 the activity of man. And so that's a really key thing 

3 that I think we tend to gloss over. And yet it is key 

4 to the sense of well-being for Native Hawaiians which 

5 affect everything about us -- our physical, our 

6 spiritual, our emotional well-being. So that's the 

first thing I wanted to tell you. 7 

8 Secondly, I'm a cultural practitioner. My 
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9 religion is Hawaiian. I practice on Mauna Kea, and as I 

10 do practice in other areas on the island. And 

11 particularly on Mauna Kea, when I read the current set 

12 of rules, all I could see was that I have been breaking 

13 every single proposed rule that exist there. My friends 

14 

15 

and I who practice on that mountain are there after 

sunset. Sometimes we're there at midnight on particular 

16 days of the year to do our ceremonies. We don't stand 

17 

18 

19 

20 

on the sidewalk or on the trails. Sometimes we go off 

the trail to particular places that are important for us 

for that purpose. We do our chants. We don't leave 

'opala behind. We're very respectful because that's how 

21 we practice, not because there's a set of rules that 

22 

23 

24 

tells us how we have to behave. 

So we have broken almost every single one of 

the proposed rules already. And when I read the rules, 

25 all I see is a threat to myself personally as well as to 
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3 
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5 

arrest and monetary damage, you know, from this $250 

fine to the $10,000 fine, depending on how often we go 

to our church to practice our religion. 

And so I've heard some of the speakers talk 

6 about the fact that there's no acknowledgement of 

cultural practitioners and religious practitioners on 
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7 

8 the mauna. I'm not saying just add a few sentences and 

9 it'll make it all well. I think, first of all, the 

10 University has no business being in that place to manage 

11 

12 

the mauna. 

And I know it's been said over and over 

13 again. It's like the fox watching the chicken house. 

14 Yes, absolutely, it is. 

15 to any other conclusion. 

I don't know how you can come 

There needs to be -- if there 

16 needs to be regulation, which I do believe there is 

17 because I've been up there. 

18 This is kind of an aside, but I've been up 

19 there and saw the stream of vehicles that go up in the 

20 middle of the night with all the tourist from Japan and 

21 wherever, and they're doing who knows what up at the 

22 summit area above us where we are, and then coming back 

23 down in the caravan a few hours later. So there's that. 

24 There's the use of the toilet sanitation facilities, 

25 which are not necessarily built for that kind of 
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2 But, at any rate, I don't believe the 

3 University should be the ones in charge. I think the 

4 University should be a user and have the same rules 

5 applied to them as applied to anyone else. There 
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6 absolutely needs to be an acknowledgment for cultural 

7 practitioners and cultural users. And it's not -- and 

8 as one of the speakers said, we're the ones who should 

9 tell you how we should practice up there, right? Okay. 

10 Time is up, so mahalo, and thank you for listening. 

11 

12 

MS. OISHI: Next testifier is Ronald 

Fujiyoshi followed by Mary Begier, Ruth Aloua, and 

13 Jasmine Cabanilla. 

14 MR. FUJIYOSHI: Aloha, everyone. I think 

15 Noe Noe said it all, so I'm being redundant, but I'm 

16 Ronald Fujiyoshi. I'm the retired pastor of the OLAA 

17 First Hawaiian Church and the treasurer of 'Ohana 

18 Ho'opakele. 

19 As long as the University of Hawai'i is 

20 connected to the State of Hawai'i and the United States 

21 

22 

of America, it must abide by the general principle of a 

separation of church and state. In other words, the 

23 State cannot dictate religion to anyone who claims to 

24 hold religious and spiritual beliefs unless it is 

25 restricting the fundamental human rights of others. 
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rules that are being proposed overstep the rights of 

anyone that believes Mauna Kea to be a sacred mountain. 

3 Of course, the rights of Native Hawaiians are protected 

4 by Article 12, Section 7 of the Constitution of the 

5 State of Hawai'i and by the First Amendment of the 

6 united -- Constitution of United States of America. 

7 These proposed rules for Mauna Kea should state very 

8 clearly that they do not apply to anyone who believes as 

9 part of their religion or spirituality that Mauna Kea is 

10 a sacred mountain. 

11 

12 

As a Christian pastor of the United Church of 

Christ, I cannot believe the State of Hawai'i or even 

13 the University of Hawai'i would dare make rules that 

14 regulate the practice of our members. Thus, the State 

15 of Hawai'i and the University should not be proposing 

16 any rules that regulate the practice of those who 

17 believe Mauna Kea to be sacred according to their 

18 religious and spiritual beliefs. Either the rules 

19 should state clearly that the rules do not apply to 

20 those who believe as part of their religious and/or 

21 

22 

spiritual beliefs that Mauna Kea is sacred. It should 

rewrite these rules to clearly make this known to 

23 everyone. As written, the rules proposed for Mauna Kea 

24 are inadequate and should not be approved. The governor 

25 of the State of Hawai'i has no authority, no right to 
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approve these rules in this present form. Thank you. 1 

2 MS. OISHI: Mary Begier followed by Ruth 

3 Aloua, and Jasmine Cabanilla and Mala Landt. 

4 

5 for being here. 

MS. BEGIER: Good evening. Thank you all 

Those of you that are volunteering, I 

6 also want to thank the people that even if you're being 

7 paid as our State employee to be here, I think it takes 

8 a lot of guts to work in that job these days, so mahalo 

9 to all of you. And I really respect and appreciate 

10 everyone in the room. 

11 

12 

13 

late 90's. 

I've been following this process since the 

I came from the mainland in 1975 as a 

19-year-old; lived in Waianae; moved around little bit 

14 because of my job; came here in '94 with my husband's 

15 job and never realized how I would -- how at home I 

16 would feel. And so thank you all for embracing me and 

17 my family. 

18 I was surprised as I started that process 

19 through a volunteer situation I was involved in to going 

20 to the hearings for the comprehensive management plans, 

21 and then Mauna Kea management rules to learn where the 

22 University was in fact failing to uphold their 

23 responsibilities with the lease. I just assumed that 

24 these people -- they had a higher education than myself 

25 and did all this would of course do everything 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 

2 

58 

correctly. And so then I, as a business person, talked 

to other business people and found that many of them had 

3 the same -- similar surprise, and we took it upon 

4 ourselves then to become a little more organized about 

5 it and asked the University questions and go to their 

6 leadership and say, well, why and how come? And 

7 

8 

9 

sometimes there was good reasons for management 

turn-over, whatever, and sometimes it was just that 

somebody failed to do their job correctly. But the 

10 business people of Hawai'i -- and I don't mean business 

11 

12 

in the sense of money, but the people that are earning a 

living to take care of their children and have maybe a 

13 little better something for them someday really started 

14 paying attention to what the University was doing. And 

15 we've continued to pledge that each year, the chamber --

16 the Hawaii Island Chamber of Commerce does a intentional 

17 vote when their leadership changes each year that yes, 

18 they will continue to watch what the University system 

19 is doing because it's the largest employer on our island 

20 and it's super important to east Hawai'i, not only for 

21 

22 

23 

24 

financial reasons, but for educational reasons. 

that working with the UH system is sometimes very 

frustrating for business people, particularly 

I think 

entrepreneurs. I gotta talk faster. But then we have 

25 to learn patience because it's the government and that's 
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1 democracy, and we all need to be kind and respectful of 

2 

3 

4 

that. 

This idea that this version of rules is meant 

to only address construction of a specific building 

5 project may seem as such, but I look at it really 

6 differently in that the -- we said there were things 

7 wrong with how -- the behavior when there was discussion 

8 of starting construction a few years ago, and I just see 

9 it as that the rules are addressing what we all said was 

10 wrong, and so I'd like to see us try to work harder on 

11 what's been provided to us and maybe some more focus on 

12 the cultural practitioner position in all of this, and I 

13 believe that we all have the same love and aloha for our 

14 island and our mountain and that we can do this 

15 together. I truly, truly believe that. Thank you. 

MS. OISHI: Ruth Aloua followed by 16 

17 

18 

Jasmine Cabanilla, Mala Landt, and Susan Rosier. 

19 chant. 

20 

MS. ALOUA: 

(Chanting). 

Aloha mai kakou. 

I'm going to start with a 

'O Ruth Aloua ko'u inoa 'o 

21 Mauna a Wakea ku'u mauna 'o ka loko ku'u loko 'o Kana 

22 pu'u 'aina kupuna 'o Kana kai malino pu'u kai. 

23 Thank you for having us, and thank you for 

24 being here. You look so sweet. I feel so sad that you 

25 gotta take all this back. You had 'auamo that kuleana, 
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1 braddah. Mahala. 

2 Aloha to the Kia'i 'ohana. I miss you folks. 

3 So happy to see you. 

4 So I have three minutes, and every time I'm 

5 trying to think throughout my day, three minutes. What 

6 can I say that's gonna shake the na'au? Why? Because 

7 we no more time. We already late. We already trying 

8 for save the future, right? So I was thinking, okay. 

9 So I was thinking about these rules that we keep calling 

10 'em rules, rules, rules. But what they are, they're act 

11 of war upon the very existence of Kanaka Maoli, right? 

12 They're act of war, right, because we've gone beyond 

13 criminalization. We've been criminalized. It's 

14 happened and it's happening. 

15 Okay. So we're at the act of war. So what 

16 are the admin rules now? They're talking about rules of 

17 

18 

engagement. I'm a frontliner. You like learn about 

aloha? Where the wahine went? Come, come to the front 

19 lines. Let's talk about aloha over there. Let's talk 

20 about aloha when we put our families on hold, when we 

21 

22 

quitting jobs, when we getting blacklisted because we 

cannot get hired again. Let's talk about that kind of 

23 aloha. Please tell me how for navigate those waters of 

24 aloha because that's the waters that I stay in. I get 

25 aloha for you, but I'm telling you come to the front 
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1 line. We need to go up to the mauna because that is 

2 where I will be standing and I will not be standing 

3 alone. 
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4 I was thinking today, you know, rarely I come 

5 to these things. Where Ige stay? Where Suzanne Case? 

6 Where is David Lassner? I was thinking, you know, they 

7 might be cowards. I was thinking, you know, 'aole, no 

8 

9 

think that. Where are they? Cowards. 

So now I going turn to our Kia'i, right, 

10 because we all know we've been preparing, right? What 

11 

12 

are these rules? These rules, they are that. But 

they're telling us they're charges. Why? Because we're 

13 not going to go away. So when I see these rules, what 

14 am I hearing? I'm hearing that UH is proceeding -- TMT 

15 is proceeding with their plans. 

16 we have to do? Ho'omakaukau. 

So what does that mean 

Get ready, folks. Get 

17 

18 

19 

ready to ascend the mauna because we will need to be 

there. And if you can't be up there, we will need your 

support. So this is a Kahea. This is a Kahea to all of 

20 our people throughout Hawai'i, to our relatives abroad. 

21 We will need you. If you stand for peace, if you 

22 believe in indigenous rights, in peace for the earth, we 

23 will need you to stand with us and to spread the message 

24 

25 

of aloha. 

And so I turn to you because I asking you, 
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3 the State has been allowing looking for more funds to 

4 increase their enforcement, allowing enforcement to 

5 expand their capacities. You know what we going up to 

6 the mountain with? Prayers, chants, and songs. We not 

7 

8 

armed. Who's armed? The folks coming up to meet us, to 

greet us. With what? Their weapons? Guess what? You 

9 guys lost your guy's minds? We up there with our keiki 

10 and our kupuna. You bringing weapons? For what? No 

11 

12 

need. 

So I going end because you gotta think of the 

13 aloha 'aina that came before, and I thinking of Uncle 

14 

15 

Soli Niheu. And what I hear Uncle Soli -- everybody 

know Uncle Soli. What he said? "How in are you? How 

16 in are you?" Everybody, ask yourself how in are you? 

17 All in. 

18 

Everybody, all in. 

I see you on the mauna. Everybody, be safe. 

19 Enjoy time playing down the mauna because when the time 

20 comes, I'll see you on top. Mahalo. 

21 

22 

MS. OISHI: Next is Jasmine Cabanilla, 

followed by Mala Landt, Susan Rosier, and Kehaulani 

23 La'a. 

24 MS. CABANILLA: Mahalo nui e Ruth. 

25 Mahalo nui e Alapaki. It's not my -- it's not easy. 
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1 It's pa'akiki to lead the path that you leading and the 

2 wa'a you steering right now, so mahalo nui, and I hope 

3 that you can follow your na'au in everything that you do 

4 with these people by your side because you know if you 

5 was on the mauna, we would be right by your side. 

6 

7 

Anyways I never know that I was going come 

over here tonight. And it's hard. It's pa'akiki to 

8 hahai, follow my sister Ruth. 

9 I going face you guys, though, because I no 

10 like face my kua to you guys, yeah, so alo to alo, and 

11 

12 

I'm close enough to these guys to stand side by side by 

side with them so they know how it might feel if they 

13 ever choose to come to our Kia'i side and stand with us, 

14 

15 

kupa'a on the mauna. Eo to that. 

Okay. We go backtrack little bit because I 

16 get my palapala. 

17 

18 inoa. 

Aloha mai kakou. 'O Jasmine Cabanilla ko'u 

It is my hope that you folks over here, e kala 

19 mai ia'u, we're able to quiet your inner noise and be 

20 present as our people stood and stand before you to 

21 speak our truths tonight. I am too in opposition of the 

22 proposed rules as are my keiki right now as I speak for 

23 them. I don't speak for any other kanaka except for 

24 those who can understand and feel and articulate the 

25 words and the feelings that come out of this leo because 
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1 

2 

it's not just me. It's my kupuna that stand kupa'a next 

to me and all those that came before us and all those 

3 that will come after us who are unseen, but as I always 

4 tell everybody, are very much felt, and that's who 

5 manifested us into thought and that's why we kupa'a 

6 today. 

7 

8 

9 

Okay. I have experienced enough of these 

spaces to know that they are not designed for us to be 

seen or heard in any meaningful way which is a shame 

10 because there is much to be learned by those Kia'i who 

11 

12 

kupa'a for the mauna and all of our sacred 'aina 

throughout Ko Pae 'Aina, especially for hope for Mauna 

13 Kea and have been since day one, some before their 

14 physical births, definitely before my physical birth. 

15 The spiritual connections that we have to all our 'aina, 

16 especially our piko Mauna Kea and the surrounding lands, 

17 but in this specific case, Mauna Kea, the space in which 

18 

19 

you are proposing to implement rules is beyond your 

folk's comprehension, obviously. And to limit our 

20 direct spiritual and physical connection to that space 

21 is perpetuation of the oppressive systemic facade that 

22 unfortunately continues to exist in Hawai'i, the facade 

23 that my brothers and sisters, cousins have already 

24 

25 

referenced. 

Although my 'ohana, my keiki and I believe in 
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1 what is being labeled as the proper stewardship of Mauna 

2 Kea or what we consider what would be aloha 'aina where 

3 acts of malama 'aina, I do not believe that UH, OMKM, 

4 DLNR, BLNR -- I sorry, Alapaki, but BOR, the president 

5 and/or president designee -- sorry, I cannot pronounce 

6 too -- are the most righteous and qualified 

7 

8 

organizations groups and/or individuals to take on that 

kuleana and/or responsibility. The aforementioned have 

9 and continue to what Larry -- to Harry Kim -- sometimes 

10 Larry, sorry Harry Kim elegantly stated trample on 

11 

12 

the souls of the Kanaka Maoli people, and this is 

evident now with this meeting as well as the support of 

13 the proposed development of the TMT on our most sacred 

14 mauna and piko. 

15 How can you folks sit there with proposed 

16 rules knowing the voices of over 60,000 people and many 

17 more unseen are saying no to the TMT and no to UH's 

18 management of the mauna? How can you draft rules that 

19 you know are exclusive and impose on the rights of those 

20 Kanaka Maoli that are directly connected to this place? 

21 How can you draft rules knowing, as academics, the truth 

22 about Hawai'i and that you folks have no authority to 

23 assert authority? How can you continue to support an 

24 

25 

economic stream and projects that, like Aunty Noe Noe 

said, directly and negatively impact the health and 
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1 wellness of the environment and the people that will 

call and will call this place home. 2 

3 

4 

Everything is connected no matter how far we 

feel that we are from one another, and it's time for all 

5 of you as well as ourselves to hold each other 

6 accountable. This and never has been about pono 

7 management, stewardship, malama 'aina, or aloha 'aina of 

8 the mauna. These rules are about limiting the people 

9 who are directly connected to lands at -- are -- these 

10 rules are about limiting the people who are directly 

11 

12 

13 

connected to this land's access to that which is 

foundational to our spiritual being and the sources that 

sustain our lives. We aloha this 'aina, our mauna, 

14 because we understand our direct, deep, spiritual, and 

15 vital connection to this place, our na Akua, our keiki, 

16 to one another. We aloha our 'aina because we are our 

17 mauna. And it's time for you folks as well as UH, as 

18 its supporters, to stop, to stop to listen and with all 

19 humility to wake up and do what is right and say no to 

20 the rules that you folks have proposed. Me ke aloha 

21 pumehana. 

22 MS. OISHI: Mala Landt followed by Susan 

23 Rosier, Kehaulani La'a, and Luana Jones. 

24 MS. LANDT: Aloha. Aloha. Aloha, 

25 everybody. 
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1 

2 

Well, I call on the ancestors. I call on the 

ancestors. The ancestors are here. They speaking. 

3 They are speaking right now without me saying anything, 

4 but you can feel it. You feel it in your heart. It's 

5 not something that has to be talked about. It's the 

6 feeling of knowing the circle that we live in, the 

7 

8 

cycles that we walk in. 

I was taught that Mauna Kea is -- when we go 

9 there, we practice kapu aloha. I'm discouraged by you. 

10 I'm discouraged by the State of Hawai'i. I'm 

11 discouraged by the University of Hawai'i, the Planning 

12 Department. I don't want any of you to decide anything 

13 for us. You know, you've already showed me that you 

14 don't really care. 

15 continuation. 

You're not really caring for our 

16 

17 

I'm a mid-wife. I'm a home birth mid-wife. 

I help people have babies, gently. I speak and teach 

18 people about hormones like Oxytocin, the love hormone, 

19 okay. This here is adrenaline, and the adrenaline makes 

20 people like this, one of 'em has to be on top of the 

21 

22 

other one. It's not like this (fists side to side), 

okay? From what I know of this land and these people, 

23 we live like this (fists side to side) We are 

24 connected. There's no way not to be. But your energy 

25 and your -- the what I experienced from your 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

1 

2 
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the rules at all. I don't really believe anything. 

3 don't want you to be involved in the mountain at all, 
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I 

4 you know. I feel like we need a whole new set of people 

5 because we already don't trust you. We've been living 

6 that. And now your -- these rules, well, you've 

7 

8 

9 

10 

11 

12 

13 

14 

forgotten that the mountain is our altar. Do you step 

on the altar? I step out on the altar every day when I 

step on this land. Where do you not have the heart 

fulfilling for the land? Are you just so interested in 

the stars and what's going to come? I mean, that is 

like nothing compared to the heart, compared to my 

fingers that can touch you. I can touch that mountain. 

It touches me when I lie down on it. Don't treat it 

15 like it's just a piece of thing. That doesn't feel 

16 good. It gives me a stomach ache, and I am not going to 

17 

18 

19 

get sick because of you. I'm not going to take that 

into my body. I'm going to put it back down because we 

know the Mother is courageous. The Mother can do one 

20 thing in one second and all of you will be gone. 

21 

22 

So get off your high horses and think you're 

some cool thing because you're the University, and just 

23 get away from us. Just get away from the mountain. 

24 That would be the best thing for you to do to just 

25 apologize and say we really -- we have the wrong idea, 
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1 we don't understand. I mean that feels right in my 

na'au. 

I am here for the children. The children, 

2 

3 

4 remember? You were a child. Someone thought about your 

5 life before you came. I'm here for generations of 

6 children. I mean, come on, can you hear 'em? Can't you 

7 

8 

see 'em walking up that mountain, chanting? Do you feel 

it? I mean, do you feel this, or is it just like 

9 mental, mental things like how can I get on top of these 

10 people? Bull -- bull. I'm here for the children. 

11 

12 

I've been taught to care for seven 

generations from now, and that's what I'm doing. Are 

13 you? No. You're caring for you. You're caring for 

14 whatever the answer is, that the astronomers are going 

15 to find. 

16 

17 

What about today? What about the words out 

of your mouth? Are they as beautiful as this mountain? 

18 Do you know how beautiful the gift is to be in location 

19 here? Why are you wasting your energy by wanting to 

20 control the people that have the most love in their 

21 blood, in their bones? 

22 I pray for you. I pray for us. And I'm glad 

23 all the ancestors are here because they're always here, 

24 

25 

and that's who we are, and that's who you are. You just 

forgot because of the buck, because of what you look 
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1 like to somebody else. You have to admit you're wrong. 

2 You have to admit you made a mistake. 

3 I mean, we don't align, you know, unless I 

4 mean, women, you know, they talk. They talk about it. 

5 They'll get it out. And if they did something wrong, 

6 they're going to say it. And that is the only way you 

7 can right your whole being is to admit when you're 

8 wrong. 

9 anybody 

I think you all ought to say we don't want 

none of us want to be leaders anymore. We 

10 are sorry. And then the leaders will come because the 

11 

12 

13 

leaders are Hawaiian, okay, because this is their land, 

this is the land. 

I live in Honomu. They've told me 200 

14 Hawaiian families are coming to live there between 

15 Honomu and Akaka Falls and I am so excited. I'm going 

16 to have a birthing center there. But what I really want 

17 

18 

is for that land to be this -- designed for them like a 

ahupua'a. I want organic farming. I want them to live 

19 happily. I don't want them to be slapped with a $350 

20 loan to get a house. I mean, you guys --

21 

22 

23 

24 

25 

HEARING OFFICER NAHALE-A: Mahalo, Mala. 

MS. LANDT: -- that's enough. 

HEARING OFFICER NAHALE-A: Thank you. 

MS. LANDT: Thank you. 

MS. OISHI: Next is Susan Rosier followed 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



71 

1 by Kehaulani La'a, Luana Jones, and Nani Pai. 

2 MS. ROSIER: Good evening. My name's 

3 Susan Rosier, R-o-s-i-e-r. 

4 Thank you for being a new guy on the block 

5 and showing up over here, and thank all the rest of you 

6 guys who they set out here as (indiscernible) because I 

7 know that all of that tonight's been real. And so 

8 when they're saying you, they don't mean you because all 

9 you guys are doing your jobs the best that you can. And 

10 I'm sure that you're going to be doing your job better 

11 because now you've heard their heart. 

12 I thought a lot about what I was going to say 

13 that I haven't said already, or that hadn't been said 

14 already, and so I started looking through some things, 

15 and I looked up the public access plan notes from the 

16 DLNR because that kind of steers -- supposed to have 

17 

18 

steered you folks into your actions. So I thought I'd 

read a couple of things from there because your rules 

19 that you came out with are exactly like this lady said. 

20 She said that she represents business in the Chamber of 

21 Commerce and she sat on the committee, and the rules to 

22 her exactly what they ask you for in response to trouble 

23 on the mauna. So you have a business perspective, and 

24 you're not a business. UH is a school. UH, actually, 

25 even though they say they were founded during statehood, 
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they were actually founded during the Kingdom, and you 

originally were an agriculture college. 

DLNR also has their roots in the Kingdom 
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4 because the bureau of agriculture and forestry was 

5 established in 1892, signed by our Queen. And, in 

6 viewing that -- I knew that before. I've told you folks 

7 

8 

that before, but maybe not you particular folks. I know 

you've heard it a lot. But somehow you've lost your 

9 connection to that and you think you have no connection 

10 to the Kingdom, but I'm here to tell you that is wrong. 

11 

12 

People here have said you're not obeying the law. And 

listen to this, business people, they're not obeying the 

13 law. Since you're so educated and you're into money and 

14 stuff, please look up the organic act and read it. 

15 That's where it all started. And then look up the 

16 Statehood Act and all that happened around it, and you 

17 will find that this area that we're talking about on 

18 Mauna Kea is trust land. Trust land. 

19 So I've decided I'm going to study trust law 

20 because obviously the people who have trust, DHHL, DLNR, 

21 and you folks who are leasing trust land for your 

22 dollar, it's really heavy to put on you because I'm 

23 looking straight at you because these are clerks over 

24 here. But I need you to take the message back to them. 

25 The only reason the Supreme Court came out with their 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



73 

1 verdict on the contested case hearings and it's stated 

2 in there is because your organization destroyed 

3 everything up there so much that one more telescope 

4 doesn't matter. And your lawyer said that over and over 

5 and over and over in the contested case hearings, and I 

6 know because I was there almost every day. And each 

7 time he asked one of these people if it was that 

8 destroyed, they said, "No." You know why they said no? 

9 Because they know they can fix it. The other side, all 

10 the astronomer people, they're like, "Yeah, it's all 

11 destroyed already" because they want to destroy it some 

12 more. That's really sad. 

So I'm sure you folks have heard all the 13 

14 gossip around and what happened with Jen Ruggles and now 

15 what's happening over on Maui County council. 

16 tomorrow and check it out. 

Tune in 

17 

18 

And I'm sure that you know that the Kingdom 

never left and is rising rapidly. So each one of you, 

19 no matter what your position is are working for the 

20 Kingdom. You're working in an organization that was 

21 

22 

23 

24 

established by the Queen. Just because everybody's not 

obeying the law doesn't mean diddly. 

fraudulently acting. 

They're all 

You've made it a war zone, a college is 

25 making it a war zone. Really? I was an educator. 
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1 best thing that we want is to educate on that. You want 

2 to be educated in war, you go join the Army, not bring 

3 it to the mauna. 

4 One thing you should remember, every day I'm 

5 in a prayer, a live feed prayer from Mauna Kea, and on 

6 that prayer feed are people from all over the globe. 

7 You push these rules down the people's throat, people 

8 will come from all over the world. It's not gonna be 

9 what it was before, and you aren't going to push them 

10 into some little tiny -- like cattle. Your rules have a 

11 space for them -- we're going to put the protesters over 

12 here in this corner over here. Bullshit, they're not 

13 protesting. They're protecting what is theirs. And if 

14 you think the Kingdom's not rising, you've got your head 

15 in the sand because every day -- and I've been with 

16 I've been studying this stuff forever. I have children. 

17 

18 

19 

I have grandchildren. I have a great grandchild coming 

in August. All of them Kanaka. I stand before you 

saying this is their land. It's always been their land 

20 and the world recognizes that it is their land. The 

21 only ones that don't are the ones that are turning a 

22 blind eye, and it's time to open your eyes, and you can 

23 change it from within the system. We don't need 

24 somebody from the outside to come. Our government is 

25 already here. It's just been bastardized, and it needs 
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and the 19 -- 1839 Declaration of Rights and the 1840 
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3 constitution. Everybody, read it. Those are the laws. 

4 That's what you're supposed to be doing, enforcing 

5 Kingdom law. Not this bullshit. I'll see you on the 

6 mauna. 

7 

8 

HEARING OFFICER NAHALE-A: Mahala. 

This hearing was scheduled to end at 7:30, 

9 but we only have five more testifiers, so I'd like us to 

10 

11 

12 

finish, please. Thank you. 

MS. OISHI: Next up is Kehaulani La'a 

followed by Luana Jones, Nani Pai, Kanueuluwehianuhea 

13 Case. 

14 MS. LA'A: Aloha kakou. We're two and a 

15 -- two hours into the meeting, and I don't even know who 

16 you are. Alapaki introduced himself. Who are you? 

17 

18 

Please. I was raised to know who I'm speaking to and 

that -- can we find out who we are? Is that not 

19 allowed? 

20 

21 

22 

23 

24 

translator. 

25 reporter. 

INTERPRETER SOLOMON: Aunty, I'm just the 

I'm Ha'alilio Solomon. I'm the translator. 

MS. LA'A: Aloha. 

INTERPRETER SOLOMON: Mahala. 

THE COURT REPORTER: Jessica Akita, court 
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1 MS. LA'A: Mahala, and please don't time 

2 me yet because, you know, we're doing introductions 

3 here. Thank you, love. 

4 

5 

HEARING OFFICER NAHALE-A: (Nods head.) 

MR. SOUKI: I'm Jesse Souki. I'm staff 

6 helping out. 

7 

8 

9 

10 

11 

12 

13 

MS. OISHI: Kendra Onishi. I'm also 

staff. 

MS. LA'A: Aloha. 

MS. NAGATA: Stephanie Nagata, Director 

of the Office of Mauna Kea Management. 

MS. LA'A: Mahala. 

MS. PAMARANG: Dawn Pamarang, Office of 

14 Mauna Kea Management. 

15 

16 

MS. LA'A: Mahala. 

Did anybody know these people besides 

17 Alapaki? I didn't. I'm sorry. I was raised to ask --

18 you know, know who I'm talking to. Now that I've met 

19 you, don't take it personally, but take it personally. 

20 

21 

22 

I am going to face my back. I'm being rude. 

of being rude to us. They teaching me well. 

teaching us well. I wasn't raised like this. 

126 years 

They 

This is 

23 bloody rude. Even though I'm talking to them, my back 

24 to them. They're not listening. I don't care what 

25 agency. Anybody, any entity that fall with the state is 
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not listening to us, and it hurts. We've talked about 

it. Every single speaker before me has poured out their 

3 na'au. And if these people and the agencies they're 

4 representing, not these guys personally, even though 

5 they have it in their heart to stop and listen and make 

6 a change, a small change, do like Jen Ruggles did, 

7 

8 

question it. Hey, hey, what's -- hey, what's going on? 

Is this legal or what, you know? Question it. So 

9 people behind me, don't take this personally, but do 

10 because I'm taking it personally. 

11 

12 

Why do we have to explain and apologize to my 

keiki, two still left at home, 16 and 15, and my 

13 mo'opuna? Why do I have to apologize to them for being 

14 Kanaka, for loving my land, for loving our oceans? And 

15 if you folks see the timer over here, just raise your 

16 hand. I going ignore her too, okay, just say -- I love 

17 her, but I gotta ignore her. 

18 

19 

They say we antiscience. Come on. We all 

know better. Instead of the future, the astro whatevers 

20 you like look, the past, stop. We over here looking at, 

21 

22 

oh, my God, the oceans are a mess. Oh, my God, our 

rivers are dying, our land. How many extinctions -- how 

23 many of our plant species extinct in how many short time 

24 

25 

of a year? Enough telescopes, more microscopes. 

for that. I'm for that. Enough already. 
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What this is happening is not pono. They 

The entity that rules and governs them knows 

3 it. But every one of you here which your heart, you 

4 know. You guys know the answer and this not it. And if 

5 you can't tell by now, I oppose. Just letting you know, 

6 I oppose anything they do. They don't belong. I will 

7 

8 

see you on the mauna. Mahala. 

MS. OISHI: Luana Jones followed by Nani 

9 Pai, Kanueuluwehianuhea Case, and Bronson Keala 

10 Kobayashi. 

11 

12 

13 

14 

MS. JONES: Aloha mai kakou. I guess I 

should say I represent my family. I represent many 

families in Puna. I represent some of my family and 

friends on other islands. And I'm here to also 

15 represent the mauna. I take no pleasure in being here. 

16 There's so much that I can -- I need to be about, but 

17 

18 

I'm here to give a testimony in opposition to the rules, 

and you've heard many, many, many reasons why. But I 

19 also want to share that we're living an interesting 

20 times. You know, we're raising generations with the 

21 

22 

truth. We're an illegally occupied nation. We have 

every legal right to our nationhood. And our children 

23 are growing up knowing there's thousands of them. And 

24 this is just the beginning of what hopefully is gonna be 

25 a great thing in Hawai'i. And you have an opportunity 
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or I don't know the opposite of opportunity of serving 

the people in the future of Hawai'i, depending on what 

3 you do. And we definitely need some regulation up the 

4 mauna and starting with the telescopes. 

5 You know, they -- one of the kupuna in Puna, 

6 she's on the other side now, but she shared and very 
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7 

8 

9 

simply she said, in regarding Mauna Kea, "You tell them 

if they like put more, then show us good faith. Take 

some down." And that's my message, take some down. And 

10 until then, you know, normally I have no interest to go 

11 up there because I have plenty to do elsewhere, but for 

12 the sake of the mauna, I and hundreds like me will be up 

13 there to protect the Mauna Kea. Mahala. 

14 MS. OISHI: Nani Pai followed by 

15 Kanueuluwehianuhea Case, and Bronson Keala Kobayashi. 

16 MS. PAI: Aloha mai kakou. You know, I 

17 had to write things downs because, as I was reading the 

18 rules, I couldn't believe some of the things that I 

19 read, and so I had to write them down and look at them 

20 and study them and think to myself, what in the world? 

21 What were they thinking? 

22 So, before I get started, I want to tell you 

23 a little story of how I got to meet many of the people 

24 in this room. During the contested case hearing, there 

25 was a call for people to bring healthy food for our 
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of it was not pone. It wasn't 'ai pone at all. So, in 

5 my small way, I would start bringing healthy choices and 

6 it was amazing. Our community out there was just 

7 

8 

amazing because every day somebody or many people, I 

should say, came and brought food for all. No 

9 questions. You there, you eat. And it was really, 

10 really good. And what a variety. So that's how I met 

11 many of the people who are sitting here who have come 

12 and testified and other people who are sitting here that 

13 I've heard testify prior and perhaps are going to give 

14 testimony in written form. 

15 Anyway I want to start with -- because I know 

16 I'm going to run out of time -- 20-26-3 Applicability 

17 

18 

and implementation. So, please, I'm trying to -- you 

know, I wrote it all down verbatim so that I wouldn't 

19 miss anything. These rules shall apply to all public 

20 activities and commercial activities in the UH 

21 management areas as defined in these rules. I don't 

22 know. Many of you have read the rules, but me, perhaps, 

23 we have not. These rules -- this is the important 

24 part -- do not apply to education and research 

25 activities and support functions carried out by the 
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1 University. 

2 University. 

Persons under an agreement with the 

Government entities under an agreement with 

3 the University. Hello? What separates us? Nothing. 

4 Nothing. So why is the public treated any different? 

5 Why are we, Kanaka Maoli, discriminated against? 

6 Because, as you read through, you're going to find many 

7 

8 

examples of discrimination. 

So I have two words, and you're going to find 

9 that these two words are at the basis of all conflict. 

10 Power and greed. If you think about it, not only with 

11 

12 

the mauna, but with all issues. Power and greed. 

This second thing is where overlapping 

13 jurisdiction within UH management areas are present, 

14 including but not limited to DLNR administrative rules 

15 pertaining to conservation districts, forest reserves, 

16 historic preservation, hunting and natural area 

17 

18 

reserves, those rules shall govern. Hello? Who died 

and made the University the overseer of all that 

19 happens? Nobody. In other words, these proposed rules 

20 will supersede the rules governing conservation 

21 districts, forest reserves, and historic preservation. 

22 See, they want to remove all the obstacles, right? 

23 That's really what it is so that they don't have to go 

24 back to court and have another hearing. 

25 What it points out to me is permits for 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

82 

1 building and conservation areas of any kind should be 

2 totally banned. Totally. UH failed to meet their own 

3 criteria in the CMP. Did you know that? They didn't 

4 even meet their own criteria. Hello? And now they want 

5 to totally disregard the rules that will protect 

6 conservation district areas. 'A'ole. 

7 

8 

Next. I thought this was interesting because 

I guess I felt like they had to put this in. Native 

9 Hawaiian traditional and customary rights as recognized 

10 and protected under Article 12, section 7 of the Hawai'i 

11 

12 

State Constitution shall not be abridged. They say 

that. They write it. But all of the things that are 

13 part of rules are diametrically opposed to that. I 

14 mean, do they think we're stupid? I don't know. Who 

15 are they trying to fool? Many of these proposed rules 

16 will directly impact cultural practitioners on the 

17 mauna. 

18 20-26-4 Consistency with other rules. So, in 

19 case you didn't get that last part, they say it again in 

20 a different way. It actually regurgitates 20-26-3, 

21 

22 

23 

Section C. 

And the last thing I want to say because I 

know I have three minutes and -- oh, my gosh. 20-26-8 

24 Delegation of authority. The board delegates its 

25 authority to administer this chapter to the president 
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1 who may further delegate that authority to a designee. 

2 Huh? You know, many of you mentioned the analogy of the 

3 fox in the hen house. That's it. So if this means Dr. 

4 Lassner is going to be calling the shots or some 

5 appointee of his, I say 'a'ole. 

6 the person that should do that. 

He is far from being 

I'm sorry he's not 

7 here, actually. I wish he was, but remember that. 

8 Power and greed, it'll -- every conflict is about power 

9 and greed. Yeah. So mahalo. 

HEARING OFFICER NAHALE-A: Mahalo. 

MS. OISHI: Kanueuluwehianuhea Case, 

10 

11 

12 

13 

14 

15 

followed by Bronson Keola Kobayashi. 

MS. CASE: Aloha. 

HEARING OFFICER NAHALE-A: Aloha. 

MS. CASE: It's been a long time behind 

16 the mic and in front of a lot of people. 

17 Aloha mai kakou. O' Kanue ko'u inoa 

18 Kanueuluwehianuhea ko'u inoa Case a me -- a'ole mai 

19 hilahila. 

20 

'O Emma ko'u inoa. 

Okay. So we're here today to share a little 

21 bit of our story. I know time is limited, so if I could 

22 please ask for two as I'm speaking for my keiki. 

23 Okay. So my 'ohana is from Waimea. I was 

24 born and raised out in Pu'ukapu on the foothills of our 

25 mauna. Not only has I -- have I been raised and 
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2 

everything of my life there, I also swam in the waters 

of Anaeho'omalu as a keiki from Emma's age all the way 

3 up to a teenager. So I also not only played on the 

84 

4 foothills of our mauna I also used to play in the depths 

5 of the foothills of our mauna and, oh, what a beautiful, 

6 beautiful thing it is to have that because life and its 

7 struggles, it always comes back to those sources where 

8 we can go back and remember those things. 

9 

10 

11 

So another personal story I need to share 

I just don't want to rush, but I guess I gotta rush 

is my Emma. In 2011, was the first contested case 

12 hearing and I was called back; called back not by 

13 persons, but spiritually to join in with our mauna. And 

14 that call specifically came, I believe, from our deities 

15 on our mauna as they were calling on many persons in our 

16 

17 

18 

'ohana. Yeah, so specifically Mo'oinanea is our 

guardian of our Lake Waiau. And so I attended that 

then that contested case hearing first time with my 

19 cousins and Emma was in my belly, seven months old. 

20 Following that, two years later, we went through it. We 

21 stood on the side of the roads. We did a lot of things. 

22 We took groups up to the mauna. We went to the lake. 

23 We visited it. We took -- oh, it was such a joyest 

24 thing. I actually got this as a gift from one of the 

25 bear claw tribe members Blackfoot for taking the boys up 
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1 there for international exchange program, and they 

2 visited the lake, and it was beautiful, and so I got 

3 this gift. 

4 But the reason why I'm speaking about the 

5 lake so much is because aia i hea ko piko Emma ka wai e? 

6 Aia i hea ko piko? We're going to have to do this a lot 

7 more. So Emma's piko is placed on the mauna, yeah, in 

8 the lake. And we were accompanied and we asked 

9 permission. My cousin folks, Pua Case, and my cousins, 

10 we had to ask for permission, and then it was granted. 

11 So we did. And in 2013, we placed her piko in Lake 

12 Waiau. And so that's why it's so significant to us. We 

13 have not been up there for many of the things that have 

14 been going on, and we don't know why, but we're here 

15 today. So you may not -- you may have seen me in or out 

16 there, I don't know. But I'm here today, but I have not 

17 been. And so sometimes I regret that a lot. But we 

18 don't know why, but sometimes spirit, we just listen and 

19 we just whatever, but, okay. So we're here today. 

20 We're sharing the story, yeah? Okay. So moving along. 

21 So our mountain is significant and traditional practices 

22 are still being conducted, and it will continue to be 

23 conducted. 

24 So in regards to the UH administrative rules 

25 in our opposition to this proposed rules by the UH to 
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1 manage the mountain. In regards to subchapter 2, public 

2 activities 20-26-21 Preservation of resources; 20-26-34 

3 Public safety; 20-26-38 Access; 20-26-37 Camping; 

4 20-26-41 Interference with government function; Chapter 

5 -- subchapter 4 Permits and registration of public and 

6 commercial activities; 20-26-61 General provisions; 

7 

8 

20-26-62 Group use permits; 20-26-64 Special permits, 

all of these said rules criminalizes the efforts of our 

9 people while we seek to preserve our mauna. Fines and 

10 enforcement seek to deter. This said crime which, upon 

11 reading through this document that needs to be approved 

12 by Lieutenant Governor before enacted into Hawai'i 

13 Revised Statutes public policy, is an act of retaliation 

14 more than management to feel the need to punish the 

15 people for them standing for their birthright which is 

16 embedded in the footsteps, bones, blood, pikos of our 

ancestors of the Pacifica, not just Hawai'i. That is in 17 

18 reference to subchapter 5. Our mauna was recognized 

19 throughout the pacific as sacred, and it is recognized 

20 throughout the world as sacred. 

21 These rules are furthermore contradictory to 

22 the conservation district rules as it has been 

23 disregarded as proof of the approval to grant a permit 

24 to the TMT corporations and international corporations 

25 involved in efforts to expand on the desecration of our 
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1 mauna and proceed with the UH master plan approved in 

2 2009, which I was in presence there, unfortunately, as a 

3 Hawai'i community college secretary, and then following 

4 

5 

in 2011 I graduated as the Hawai'i community college 

student government president. It further contradicts UH 

6 system's efforts to indigenize the college institution 

7 and allow such permitting to promote one of the biggest 

8 industries in the State of Hawai'i. I have also sat in 

9 meetings to indigenize the college system. Why not hold 

10 the developers accountable for their actions for not 

11 properly managing our mauna and following their own 

12 rules, including UH instead of punishing the people for 

13 being proactive? These proposed administrative rules 

14 are unjust to those who seek to protect our mauna from 

15 further overdevelopment and destruction of sacred places 

16 such as she. These rules are clearly evident to provide 

17 protection to those who have permits to construct and 

18 those who seek to have permits to be approved for 

19 commercial use under the discretion of the UH president 

20 to further capitalize on our people and our 'aina. 

21 These rules are intended not to properly manage a sacred 

22 land, sacred kupuna, sacred deity, a story of our 

23 creation of an indigenous peoples, but it is intended to 

24 instill fear as a tactic upon a peoples whose heart and 

25 soul are vested, not only in protecting what is sacred 
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1 and unifying Hawai'i communities across the Pae 'Aina of 

2 Hawai'i, but a tactic to instill fear within a movement 

3 that is occurring across the honua, the world. A 

4 movement that seeks to truly be sustainable, preserve 

5 what we have left which humanity has been finally 

6 recognizing their part in contributing to the 

7 imbalancement of our earth, a movement that seeks a 

8 better tomorrow for the next seven generations here on 

9 our earth and not only for our own, but for all. The 

10 philosophy of fear is destined. Its destiny is to only 

11 

12 

13 

create more fear like a disease for if you are not 

fearful yourself, fear would not be a precedent to your 

solution. 

14 In closing, we follow the fathers and mothers 

15 of peace and justice which destiny I choose to follow, 

16 my keiki will choose to follow, our ancestors. We 

17 

18 

choose not to -- we choose not to follow such fear that 

is imposed on me. We follow our ancestors and our 

19 highest powers as ought to be our guide and protect us 

20 and our mauna, not these manmade rules that are subject 

21 to change upon an amendment like dust blowing in the 

22 wind with each change of tides. We are the current, and 

23 we choose love over power. So let us dwell on 

24 philosophies of love and what you interpret it to be 

25 because love is the highest vibration on this earth, 
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1 therefore I do not support UH administrative rules to 

2 manage our Mauna a Wakea. 

3 

4 

Do you want to say something? 

She would like to say something. Mahalo. 

5 Say mahalo. 

6 

7 

8 

9 

EMMA CASE: Thank you. 

MS. CASE: Aloha. 

MS. OISHI: Bronson Keola Kobayashi. 

MR. KOBAYASHI: Aloha, everybody. I'm 

10 Bronson Keola Kobayashi. Some of you might know me. 

89 

11 Haven't been up here in a while, so sorry. I'll try to 

12 be fast. 

13 I just have a quick question before I start. 

14 Do you guys see me? Do you folks see me? Do you see 

15 everybody here? There's many more than us that's here 

16 tonight. Thousands willing to stand. Millions of our 

17 

18 

19 

kupuna, our ancestors behind us as well, so just keep 

that in mind. 

I'm going to touch on aloha real fast. So, 

20 yeah, I was on Mauna Kea when we were standing against 

21 the telescopes. I'm a little bit nervous, don't mind 

22 me. Yeah, so through my time up there, I'm blessed to 

23 learn that, you know, there are many things for many 

24 people. I've learned that in the face of truth. Some 

25 people would rather do what they are told than what it 
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is right. It's a little easier. Some people care more 1 

2 about a paycheck than their own peace of mind; can sleep 

3 at night using their job as an excuse to ignore their 

4 na'au. However, I've also learned that together goals 

5 can be achieved and great strength will be procured that 

6 shows that anything is possible. I've also learned that 

7 

8 

aloha is a driving force that cannot be beaten with 

cruel and unusual punishments, unfair justice, selective 

9 prosecution. It's a force that can hold thousands 

10 together and give hope. It's a force that teaches 

11 

12 

others to treat as they would like to be treated with 

aloha. Mistreatment cannot continue because it is a 

13 darkness that cannot touch the beauty of light that is 

14 

15 

aloha. 

I'm grateful for every experience I've gotten 

16 to share with these Kia'i, good and bad, and I'm so 

17 

18 

thankful to be able to call these true people my 

friends. We're going to stay here until the further 

19 desecration of this mauna is no longer a threat. 

20 And I didn't know exactly what to say coming 

21 up here, so I just wrote something from my na'au. Quick 

22 

23 

24 

oli from that we learned on the mauna. 

Don't do this. Mahalo. 

HEARING OFFICER NAHALE-A: 

(Chanting.) 

I sincerely 

25 want to thank everyone for coming out tonight and for 
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2 

the passion and commitment and dedication that was 

expressed. Yeah, it matters that folks take time to 

3 participate here and in other venues, so mahalo nui. 
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4 And thank you for those who gave aloha to the staff who 

5 are backing up this process. I appreciate you guys for 

6 coming over and helping create this forum. So, being 

7 that there are no testifiers or comments, I now adjourn 

8 this public hearing. The time is 8 : 07. Please be safe 

9 and go with aloha . 

10 

11 

12 

As a -- mahalo nui. As a quick reminder, if 

you're unable to testify earlier tonight or you prefer 

to do it in writing -- oh, there are two more public 

13 hearings scheduled. One on Hawai'i island tomorrow 

14 night, one on Maui. You can also do written testimony 

15 online and email will be accepted until 11:59 Friday, 

16 June 7th. You can get more info on the hearing notice, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and mahalo nui for offering a pule. 

(The proceedings concluded at 8:07 p.m.) 
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6 I, JESSICA AKITA, Certified Shorthand Reporter 

7 for the State of Hawaii, do hereby certify: 

8 That on Tuesday, June 4, 2019, at 5:30 p . m., the 

9 public hearing was taken down by me in machine shorthand 

10 and was thereafter reduced to typewritten form by 

11 

12 

13 

14 

computer-aided transcription; that the foregoing 

represents, to the best of my ability, a full, true and 

correct transcript of said public hearing . 

I further certify that I am not an attorney for 

15 any of the parties hereto, nor in any way concerned with 

16 the cause. 

17 Dated this 10th day of June , 2019, in Honolulu, 

18 Hawai'i 

19 

20 

21 

22 

23 

24 

25 
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ON MAUNA KEA LANDS" 

Wednesday, June 5th, 2019 

Waikoloa Elementary and Middle School Cafeteria 

68-1730 Ho'oko Street 

Waikoloa, Hawaii 96738 

5:30 p.m. 

BEFORE: ALAPAKI NAHALE-A 
Hearing Officer 

25 REPORTED BY: JESSICA AKITA, RPR, CSR No. 461 
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1 HEARING OFFICER NAHALE-A: Aloha mai 

2 kakou. Welcome, everyone. Thank you so much for coming 

3 out tonight for our hearing. 

4 My name is Alapaki Nahale-a. I'll be the 

5 hearings officer tonight. I'm also one of the new UH 

6 Regents for Hawai'i Island. 

7 Before we get started, I wanted to ask the 

8 folks who are accompanying us this evening to introduce 

9 themselves so you know who's up here. We'll start at 

10 that end. 

11 INTERPRETER WILLIAM-SOLOMON: Ha'alilio 

12 Solomon, and I'm the translator for any Hawaiian 

13 language testimony. Mahala. 

14 

15 reporter. 

16 

17 

18 staff. 

THE COURT REPORTER: Jessica Akita, court 

MR. SOUKI: Jesse Souki. I'm staff. 

MS. OISHI: Kendra Oishi. I'm also 

MS. NAGATA: Stephanie Nagata 19 

20 

21 

22 

(inaudible). 

MS. PAMARANG: Dawn Pamarang (inaudible). 

HEARING OFFICER NAHALE-A: Mahala nui. 

23 Thank you, again, for coming. 

24 

25 

I call this hearing to order. 

It is Wednesday, June 5th, 2019. The time is 
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1 5:30 p.m. at Waikoloa Elementary and Middle School in 

2 Waikoloa, Hawai'i. 

3 Again, my name is Alapaki Nahale-a, and I'll 

4 be serving as the hearing officer for tonight's public 

5 hearing. Because of the requirements for these 

6 hearings, I'm going to have to read a bunch of stuff, so 

7 please bear with me while I do that. 

8 The purpose of this hearing is to afford all 

9 interested persons an opportunity to submit data, views 

10 or arguments, orally or in writing on proposed Chapter 

11 

12 

20-26, Hawai'i Administrative Rules entitled, "Public 

and Commercial Activities on Mauna Kea Lands." 

13 These hearings are being conducted pursuant 

14 to Sections 91-3 and 304A-1903 Hawai'i Revised Statutes 

15 regarding procedures for the adoption of rules and rules 

16 specific to Mauna Kea Lands. 

17 

18 

On April 28th, 2019, the Honolulu 

Star-Advertiser published the hearing notice of these 

19 hearings statewide. Additionally, notice was also 

20 published in the Maui News, Hawai'i Tribune-Herald, West 

21 Hawai'i Today, and The Garden Island. 

22 The University also circulated the notice on 

23 the UH News and Office of Mauna Kea Management websites. 

24 The notice is posted here tonight, and limited copies 

25 are available for your information on the table near the 
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2 

entrance with the sign-up sheets. 

In addition to providing a copy of the draft 

3 proposed rules online, by mail upon request, and at the 

4 UH System Government Relations Office located at the 

5 University of Hawai'i at Manoa, copies were also made 

6 available at regional public libraries, and copies of 

7 

8 

9 

the draft rules are available tonight near the -- for 

review near the sign-in table. 

This hearing is one of four public hearings 

10 held on these rules during the month of June 2019. The 

11 

12 

last public hearing is scheduled for Friday, June 7, 

2019, at 5:30 p.m. to 7:30 p.m. All timely submissions 

13 respecting the proposed rule, whether submitted at a 

14 scheduled hearing or submitted by mail or online as 

15 prescribed in the hearing notice, will be fully 

16 considered. 

17 

18 

The topic of the proposed new rules is the 

regulation of public and commercial activities on Mauna 

19 Kea Lands, pursuant to Section 304A-1903, Hawai'i 

20 Revised Statutes. 

21 As directed by Act 132, Session Laws of 

22 Hawai'i 2009, the purpose of the proposed rules is to 

23 provide an effective protection of cultural and natural 

24 resources from certain public activities, and to help 

25 ensure public health and safety. 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

4 



1 These rules are an important tool for 

2 managing public and commercial activities on the more 

3 than 11,000 acres of land on Mauna Kea managed by the 

4 University. In part, these rules take the place of 

5 Forest Reserve and Natural Area Reserve rules that 

6 previously applied to the area. These rules are 

7 

8 

9 

necessary regardless of whether any proposed projects 

are built in the future. 

In September 2018, the University held four 

similar public hearings. The proposed rules before us 

5 

10 

11 

12 

today have been shaped by community outreach prior to 

the 2018 public hearings, submissions resulting from the 

13 2018 public hearings, and additional outreach 

14 thereafter. 

15 For tonight's procedures, as part of a formal 

16 rule-making process, tonight the University is 

17 collecting your data, views or arguments, orally or in 

18 writing, respecting the current revised draft proposed 

19 rules. 

20 No decisions will be made at this hearing. 

21 This phase of the rule-making process is more formal 

22 than the public outreach and consultation meetings that 

23 University personnel might have had with you or your 

24 organization in developing the draft proposed rules. 

25 As required by Chapter 91, Hawai'i Revised 
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2 

Statutes, all oral and written comments received during 

the public hearing will be recorded and compiled. 

6 

3 Transcripts of oral testimony received, along with 

4 written comments, will become part of a hearings 

5 officer's report that will be submitted to the Board of 

6 Regents for consideration and decision-making. 

7 

8 

The Board of Regents will have a full 

opportunity to discuss and make any changes to the draft 

9 proposed rules they deem necessary based on the public 

10 comments received during the public hearing process. 

11 Substantial changes after this round of the public 

12 hearing process may require additional public hearings. 

13 The Board of Regents plans to consider your 

14 input on the draft rules for decision-making at its July 

15 18, 2019, regular meeting. A notice, agenda, and 

16 materials for that meeting will be issued in due course. 

17 If you have written testimony, please be sure 

18 to turn it in before this meeting concludes so that it 

19 may become part of the record of tonight's proceedings. 

20 There's a table near the entrance of this room for that 

21 purpose. 

22 We do have a hard stop tonight at 7:30 

23 because of the facilities closing and we also need to 

24 get some of the staff home to their families on Oahu. 

25 So, with everyone's cooperation, we should be able to 
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2 

record everyone's oral testimony. If you are unable to 

testify orally tonight, written online and email 

3 testimony will be accepted until 11:59 p.m., on Friday, 

4 June 7th, 2019. Please review the hearing notice for 

5 additional information. Thank you. 

7 

6 

7 

8 

MS. OISHI: Okay. 

just a few additional logistics. 

I'm going to cover 

Testifiers will have a 

3-minute time limit. We have a timekeeper to the right 

9 of the stage who will hold up a sign when the testifier 

10 has one minute remaining. And when the 3-minute time 

11 

12 

13 

14 

limit has been reached, the timekeeper will hold up a 

sign that says, "Time Is Up." 

A court reporter will be taking down oral 

testimony. For an accurate record of the hearing, 

15 please use the microphone and face the hearing officer 

16 and the court reporter. 

17 

18 

19 

Please identify yourself by clearly stating 

and spelling your name. 

If a person speaking does not identify 

20 themselves, the court reporter will indicate the speaker 

21 as an "Unidentified Speaker" in the transcript. 

22 

23 

24 

25 

Only one person should speak at a time. 

If you are reading from a document or written 

testimony, please read slowly and clearly. 

If you have not already done so, please sign 
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1 up to testify. We cannot have the benefit of your 

2 comments or input without your testimony, either in 

3 writing or verbally. Also if anyone has written 

4 testimony, that can also be submitted at the sign-in 

5 desk in the back of the room. 

6 

7 

8 

Testifiers who have signed up will be called 

in the order listed on the sign-in sheet. 

We will give notification for the next three 

9 testifiers after the current testifier. 

10 

11 

12 

A translator is present to translate if 

requested 'olelo Hawai'i to English for the written 

record. If a testifier wishes to have their testimony 

8 

13 translated, the testifier should notify the sign-in desk 

14 or notify the hearing officer before beginning their 

15 testimony. Please speak slowly and clearly and allow 

16 time for translation. The court reporter will take down 

17 

18 

only the words of the translator and will indicate on 

the record that the speaker spoke in Hawaiian and the 

19 translator translated the testimony. Note that the 

20 translator will be translating for the purpose of the 

21 court reporter's record and will not be speaking audibly 

22 to the audience. Additional time will be allowed for 

23 translation as needed. 

24 And just a housekeeping note, for restrooms, 

25 the men's restroom is to the right of the stage, the 
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2 

last door on the left. Women's is on the left side of 

the stage, the last door on the right. Be careful for 

9 

3 the women -- the hallway light is not working, so it's a 

4 little bit dark and there's also a wire. And the faucet 

5 in the women's restroom tends to spout a lot of water, 

6 so be careful. 

7 HEARING OFFICER NAHALE-A: All right. 

8 Thank you. 

9 We have a lot of folks test -- signed up to 

10 testify, and I anticipate more signing as they come in. 

11 

12 

13 

14 

15 

My apologies in advance if I need to 

interrupt you and ask you to wrap up when time is up. 

Madam secretary, are there any registered 

testifiers? 

MS. OISHI: The first person who signed 

16 up to testify is Bruce Heidenfeldt [sic], and Bruce will 

17 be followed by Andrew Cooper, Brian Crowl, and Ikea. 

18 And the microphone is ... 

19 MS. HEIDENDELDT: We just meant to give 

20 written. 

21 

22 

23 

24 

25 

MS. OISHI: Oh, okay. So Andrew Cooper 

then. 

MR. COOPER: I assume that's my cue. 

So this is not our first time through this. 

I count three rounds. I have to admit the new rules are 
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1 much better than the last rules. They were the first 

2 time we were here in this cafeteria last year discussing 

3 the rules. The overall technical line which is much 

4 better. So some congratulations to the people who are 

5 writing these rules for actually listening to our input 

6 and taking that into account in this second round. Did 

7 they go far enough? No. I still have some of the same 

8 heartburns I had last time I sat in front of this 

9 microphone and a few of the same things to say. 

10 The University and OMKM have written a set of 

11 

12 

rules that just goes too far. I think I said that last 

time. They seem to have a very simplistic view of who 

13 comes to use the mountain. I mean, if you're a tourist, 

14 you drive up the mountain, you take a few pictures, you 

15 drive back down, fine. But that isn't the local 

16 community. That's not the people who use Mauna Kea. 

17 That's not the people I associate with and the other 

18 people in the circles that I associate with. We use the 

19 mountain for a lot of other uses. We go up there, we 

20 

21 

22 

23 

set up telescopes. We sit through the night and use 

those telescopes, observe the universe with our own 

eyes. 

I'm a photographer, I've spent many nights 

24 photographing the stars, the telescopes, the mauna in 

25 through the (indiscernible) there had been times that 
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1 would be outlawed by these rules. Half an hour before 

2 sunset, half an hour after -- or before sunrise. Half 

3 an hour before sunset. I'm sorry, that's unacceptable. 

4 We need to be able to access the mountain at all hours. 

5 There's a lot of other rules that just seems 

6 to make no sense. They regulate human behavior. They 

7 

8 

regulate activities. They don't seem to have any 

connection with preserving the resource and preserving 

9 the land. Why is the University writing these rules at 

10 all? They just shouldn't be there. They should be 

11 

12 

removed. Bicycles, tobacco, hours of access, what 

you're doing there, that's not the University's 

13 business. You -- as long as whatever you're doing has 

14 no harm to the land, has no interference with other 

15 users of the mauna, they should be permitted. 

16 

17 

18 

19 

That's pretty much the gist of my testimony. 

I've got full written testimony I'll also be adding, but 

the University really just needs to delete about eight 

sections to these rules. I've listed those out in my 

20 written testimony that just have no business being 

21 there. We don't regulate people, you need to just 

22 protect the land. 

23 the role of OMKM. 

That's the University's role. 

Protect the land, protect the 

That's 

24 

25 

resource. Anything else should be removed. Thank you. 

MS. OISHI: Next testifier is Brian 
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1 Crowl, followed by Ikea, Frankie Pang and Kathleen 

2 Lacerda. 

3 

4 

5 

Brian Crowl, C-r-o-w-1? No? Brian Crowl? 

Okay. Next is Ikea, I-k-e-a. 

IKEA: Aloha kakou. My other name is 

6 Theresa. Born and raised here. Love this land. 

7 

8 

I want to read to you what I found on the 

Internet. We do research work. We don't have a Ph.D. 

9 on our forehead or a degree, but we also don't have 

10 

11 

12 

stupid, okay? We not that. 

The academia of UH Hilo, educational center 

should be better. It's about protect the people, not 

13 arrest and criminalize. Go back, rewrite the rules to 

14 protect the people. 

12 

15 There was an incident of skiers on the mauna. 

16 Were they criminalized? Did UH go further enough on 

17 that instance to say where they came from, who gave them 

18 permission? What happened to that incident? Did you 

19 hear anything more from it? Swept under the rug. We 

20 don't hear anymore of it, but if it's a Kia'i up there, 

21 'auwe. Big news, isn't it? UH do better. It's about 

22 us the people, born and raised will die here. 

23 

24 

But if you want to know why I searched on the 

Internet it's because I kept thinking all these years 

25 it's the military agenda. Will someone do some 
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2 

13 

research? And someone did, and you can look it up on 

their website. Www.waronwethepeople, by Sherri Kane and 

3 Leonard Horowitz. What did I find? Is there a military 

4 connection? So propaganda mere association. Keep 

5 themselves safe from the military. Hidden agenda. "Is 

6 there a military connection," they said? Absolutely 

7 

8 

certain. Satisfies the legal elements of fraudulent 

concealment for which TMT officials are liable to the 

9 public and individual property owners. The publication 

10 and discussions clearly demonstrate, beyond any doubt, 

11 that the key "critical" Advanced Optics "prototype" 

12 instrument awaiting "first light" trials at the TMT, was 

13 designed, fabricated and tested by DoD, Department of 

14 Defense, MIT Lincoln Labs for the United State air 

15 Force. "First light" when it first becomes 

16 operational." Who designed TMT? Military. Where was 

17 

18 

the first one built? A 10-meter telescope in the canary 

islands. Where was the second one? A 25-meter 

19 telescope in New Mexico. You can't find it on the 

20 

21 

Internet anymore. They saw me searching. 

Facts, evidence, TMT military connection with 

22 DoD, they have lot of acronyms here. "Narrow Field 

23 

24 

Infrared Adaptive Optics System used in the TMT features 

a 'polar' CI -- CCD array with a pixel geometry 

25 customized for use with elongated laser guard -- guide 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

14 

star images." Interesting, huh? 1 

2 HEARING OFFICER NAHALE-A: Mahalo. Could 

3 you please wrap up? Thank you. 

4 IKEA: Lots to say. The report is 35 

5 pages long. 

6 "Starfire is the leading military Adaptive 

7 Optics facility for the U.S. military located at 

8 Kirkland Airforce base in New Mexico. TMT is three 

9 times larger than the Starfire. Are implemented at the 

10 Starfire, or on Mauna Kea CCID prototype shall serve to 

11 pioneer the military application of similar technology." 

12 I need one more -- I'm going to skip a lot to 

13 get where I really want to go. 

14 Has the UH compounded by the public trust 

15 document that was acknowledged as part of the contract 

16 that requires balancing between protection, maximum, 

17 reasonable and beneficial use of the land? The State of 

18 Hawai'i, by the public trust doctrine, must apply a rule 

19 of reasonable in which an environmental (indiscernible) 

20 balance against economic social and other factors and 

21 

22 

all of these laws, right? The new rules you have 

criminalize any of us using this after your hours stated 

23 in your rules. 'A'ole. Hewa nui. Change those rules 

24 to protect the people and its natural resources, not 

25 criminalize us. Thank you. 
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1 

2 

HEARING OFFICER NAHALE-A: Thank you. 

MS. OISHI: Next testifier is Frankie 

3 Pang followed by Kathleen Lacerdo, J. Leina'ala 

4 

5 

Sleightholm and Tiara Flores. 

MR. PANG: I'm sorry. I signed up by 

6 mistake. 

7 

8 

9 

MS. OISHI: Oh, okay. No problem. 

So next is Kathleen Lacerdo. 

MS. LACERDO: Aloha. First time for me. 

'O Kathleen Ku'ualoha Lacerdo. 

15 

10 

11 If I forget, I do oppose these rules that the 

12 UH is trying to impose on our citizens and me. First of 

13 all, I don't know what the problem is; why this is 

14 happening because I think the UH is the problem because 

15 they are the ones that are just desecrating and doing 

16 that mass destruction of the mauna, so why -- sorry. 

17 Why let this happen? I'm a taxpayer. I'm a Hawaiian. 

18 Kama'aina. I feel that my rights would be taken away as 

19 far as why do I need permission to go up to the mauna to 

20 do good things? I wouldn't be going up to do bad things 

21 because I respect the mauna. I don't have anything 

22 prepared. I just wanted to let -- I just want to get on 

23 record just to say I oppose. 

24 

25 

HEARING OFFICER NAHALE-A: Mahalo. 

MS. OISHI: Next person signed up is J. 
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1 Leina'ala Sleightholm followed by Tiara Flores, P. 

Ikeda, and Pi'ikea. 

MS. SLEIGHTHOLM: Aloha kakou. 'O 

2 

3 

4 Jennifer Leina'alakakaulani Sleightholm ko'u inoa. Noho 

5 wau ma Waikoloa 'o Mauna Kea ko'u mauna. 

6 Mahalo for being here and mahalo for allowing 

7 us to speak about how we feel about these proposed 

8 administrative rules. And mahalo to all of us who 

9 continue to show up in so many different ways for the 

10 mauna. For me, the bottom line is that it's always 

11 about the mauna and everything I do. 

12 So I sat for days thinking about what to say 

13 and began revisiting experiences I've had on the mauna 

14 and reliving the emotions, then as I began reading the 

15 proposed administrative rules right at the beginning 

16 under General Provisions, 20-26-1 Purpose. The purpose 

17 of these rules is to provide for the proper use, 

18 management, and protection of cultural, natural, and 

19 scientific resources of the UH management areas, to 

20 promote public safety and welfare by regulating public 

21 

22 

and commercial activity within the UH management areas 

and to ensure safe and appropriate access to the UH 

23 management areas for the public, and to foster home 

24 management with the Department of Land and Natural 

25 Resource in UH management areas. The biggest thing that 
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1 stood out for me was welfare. Merriam-Webster defines 

2 welfare as the state of being or doing well especially 

3 in relation to happiness, well-being or success. And 

17 

4 when I think of these proposed rules it does not make me 

5 feel like I'm in a state of happiness or well-being. 

6 What it feels like for me is an injury. And as I was 

7 

8 

going through some of the videos and reading some of the 

articles ... (playing an audio) sorry. This never gets 

9 easier, so I get really nervous. (Playing an audio) 

10 that to me does not sound like our community's 

11 well-being. 

12 And my husband and I sat with our two keiki 

13 at dinner last night and I was telling them about what 

14 our plans were for the next day and how I have to 

15 testify for the mauna. And when my son asked me what it 

16 was about, I explained to him about the rules that were 

17 being proposed. And then he asked me a rhetorical 

18 

19 

20 

question. "Who does the mauna belong to?" No one. And 

so, surprisingly, I responded to him in agreement and I 

said, "That's correct. Only our Akua owns the mauna." 

21 And so then he surprised me again, and he asked, "So why 

22 only now are they making these rules for us?" Amazing, 

23 right? It's so simple that even keiki understand this, 

24 

25 

and sadly the keiki understand this. 

My keiki were on the mauna and held visual 
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1 for the first day. I took them out of school because I 

2 valued the experience they would have. I knew that 

3 living it and witnessing it would be more educational 

4 for them than anything they would read about or see on 

5 TV. Well, we were threatened by the Department of 

6 Education, and we had to send our keiki back to school. 

7 Even then the remarks made by their kumu, some of their 

8 teachers reinforced the idea that standing for the mauna 

9 was bad. 

10 

11 

12 

I have attended many -- couple 'olelo Hawai'i 

language beginners class from high school until current, 

and I always wondered why I cannot puka or move forward 

13 with my language. I understand now that it's shame, 

14 

15 

embarrassment of the fact that when I open my mouth to 

speak, the words are rough and fall out of my mouth like 

16 thorn keawe branches. My own Mother tongue. The 

17 language feeling foreign in my mouth. And why do I 

18 bring this up? The keiki. I never want them to feel 

19 foreign on their 'aina because they are 'aina and of 

20 this 'aina. I never want them to feel uncomfortable, 

21 shame, awkward while in ceremony. Like our kupuna who 

22 were punished for speaking our language and punished for 

23 dancing hula, these rules perpetuate the hurt and trauma 

24 for over a hundred years ago, regulating how, who, and 

25 when we can exercise our culture. It's so strange to 
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1 even refer to it as exercising our culture because for 

2 us it's just being; being Hawaiian and we're punished, 

3 arrested, fined, and criminalized for being Hawaiian in 

4 Hawai'i. 

5 So I have my keiki at almost every hearing, 

6 gathering, and event so they see with their own eyes and 

7 

8 

feel with their own na'au their real history in real 

time. This is their reality. So when the Kahea goes 

9 out and we make our way to the mauna, will my keiki be 

10 welcomed with guns, water cannons, pepper spray as we 

11 approach with chants and prayers? What will they see 

12 with their little eyes as they stand for their mauna and 

13 what message are we sending them? When will it be legal 

14 to be Hawaiian in Hawai'i? So I say 'aole to these 

15 proposed administrative rules. Ku Kia'i Mauna. 

16 

17 

18 

19 

MS. OISHI: Tiare Flores followed by P. 

Ikeda, Pi'ikea, and Warren Hahlbeck. 

MS. FLORES: Hi, my name is Tiare Flores. 

I'm from Waimea. I was born and raised there. And I 

20 look at Mauna Kea every day, and I don't believe it's 

21 mine, but I do not believe that it is right to sit there 

22 and not stand up for it. It blocks us from storms. It 

23 protects us. It created us. And to not voice 

24 opposition to your rules would be shame to me. 

25 But, essentially, UH, OMKM, DLNR, BLNR have 
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1 

2 

shown time and time again that they are completely inept 

at upholding their own rules in stewardship of the 

3 mountain, and in my opinion really should have been 

4 revoked already. But the fact that you even have the a 

5 audacity to write these rules and to make it hard for 

6 anyone who loves the mountain to be up there is 

7 unbelievable to me. 

8 But even beyond that, there's so many 

9 problems I have with the rules which will be in my 

10 written testimony, but my main problem is the part about 

11 

12 

access. It has been proven time and time again that the 

agencies that are supposed to protect the mountain have 

13 done the exact opposite, and it has been private 

14 citizens and organizations that have brought that to 

15 light and made them accountable to this. And, by 

16 restricting access and just saying, oh, we want to shut 

17 this part of the mountain down for whatever reason, 

18 which you already do. I mean, any excuse that UH has to 

19 shut down that road, they do. When I was a kid, used to 

20 be able to go up there once it stopped snowing, and now 

21 

22 

you can't go up there at all. If you can't -- if you 

aren't allowed to go up there, who's going to be 

23 watching you guys? Who is going to be holding you 

24 accountable to your own rules if the public is not 

25 allowed to go up there? 
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2 

But being Hawaiian, being from Waimea and 

looking at that mountain, my house is built to look at 

3 that mountain and to respect it and to love it. It is 

4 just a shame what's going on up there. It is a shame 

5 that the layers of protection that have been put forth 

6 to protect that are not important to anybody whose job 

7 

8 

it is to uphold that. 

So the rules are ridiculous. They are --

9 they are insulting and they are completely out of your 

scope of jurisdiction. That mountain belongs to the 

21 

10 

11 

12 

'aina. That mountain belongs to no one physically here. 

So the fact that you would think that that is okay is 

13 just a little troubling to me. The fact that you would 

14 make such broad rules as to outlaw anything that you can 

15 possibly imagine in these rules is ridiculous. And I 

16 really hope that you take testimony that you get because 

17 it seems like it's a broad opinion that these are wrong. 

18 Really take -- take it or -- really plant themselves and 

19 take guidance because it is ridiculous and absolutely 

20 ludicrous. Thank you. 

21 MS. OISHI: P. Ikeda followed by Pi'ikea, 

22 Warren Hahlbeck, and Clarence Ching. 

23 

24 

MS. IKEDA: Aloha. My name is Patricia 

Puanani Ikeda, and I am with the Mauna Kea 'ohana, and I 

25 am against the rules. Alapaki, you're on the wrong 
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2 

side. 

I come here today with a heavy heart. 

22 

I also 

3 am getting over a cold, so excuse me if I stumble. 

4 

5 

So we're here again, feet planted on the 

'aina, standing for our mauna and our Hawaiian culture 

6 in front of people who are forgotten, who have no 

7 

8 

9 

spiritual connections, who are blinded by wanting to be 

the best of the cost of the very people who support you. 

I'm sorry to say that even our own have been blinded by 

10 the money that they will be making. Our own has been 

11 put into the situation of making decisions to support 

12 

13 

14 

their families, and that's okay. We'll stand for them. 

What's happening throughout the world? Using 

force and inflicting pain, you know, to get what they 

15 want. Is this how it's done? What's happening in 

16 Hawai'i? Collusion. The State, county, affluent 

17 

18 

individuals in the community, the military all are ready 

to force and inflict pain against aloha 'aina kia'i who 

19 come unarmed and full of aloha. To you, the University, 

I ask you to please hear 20 it's not too late to pull out. 

21 

22 

our voices, feel our hearts, and join us. We can work 

together without the TMT otherwise we'll see you on the 

23 mauna. 

24 

25 

MS. OISHI: Next testifier is Pi'ikea 

followed by Warren Hahlbeck, Clarence Ching, and Shelley 
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1 Mahi-Hanai. 

2 PI'IKEA: Aloha. Aloha Mai. Getting 

3 over a cold too. Everybody got the same cold. 

4 This is the first time I'm speaking since the 

5 DOI hearings and that was a disaster. The whole thing 

6 was a disaster. But I like to acknowledge all of our 

7 Kia'i on Oahu for coming out strong and all the Kia'i in 

8 Hilo coming out strong last night, my titas, mostly 

9 wahine, but some of the kane too. 

10 

11 

12 

First of all, this is just notes. The rules 

are a sham. It's just -- I'm not even going to 

acknowledge that, but I do oppose it. And I just wanted 

13 to talk to my children, to all the keiki who we're 

14 

15 

standing for, for our future generations. 

I'm not a leader. Don't look at me. Look at 

16 yourselves because the keiki is who's going to inherit 

17 whatever we don't solve in our lifetime. And I'm 

18 talking to my sons, my three sons, Kelauna (phonetic), 

19 who's 23 this year; my second son Kana'i, who is 16; and 

20 my last son Kiaku (phonetic), who is 13; and to my 

21 

22 

future mo'opuna and their children and so on. I ask 

them to forgive me for only now waking up, but I'm here 

23 now, and I have my kuleana, and what is on the mauna. 

24 What's beautiful and to think that people would come 

25 with keiki and kupuna with guns and even just threats. 
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1 That's hewa. Hewa loa. 

2 I'm not going to speak because I cry. Look. 

3 And I blame Leina'ala. You made me cry, girl. But I 

4 

5 

think about my keiki and I have to be strong for them. 

I'm not very eloquent at speaking, but I'm telling you 

24 

6 mama is here, tutu is here for my future, and I want to 

7 be a good ancestor like Auntie (indiscernible) said. 

8 She make me laugh too. That buggah was supposed to 

9 come, but she's here in spirit with us, and I just 

10 wanted to mahalo all of the people that's going to come 

11 and be with us in aloha because we're not coming with 

12 violence. And if you see on the Occupier news and I 

13 tell you this because I manuwai and I'm about media, the 

14 Occupier news they're going to try and vilify us. 

15 They're going to say we're violent and that we would do 

16 some kind of (speaking in Hawaiian) on the mauna and 

17 

18 

19 

it's not us. It's always somebody else. I can tell you 

that much. It's always some other people. And maybe 

some people ignorant and they just mean well and they 

20 don't know better, but they might be allies, so we just 

21 

22 

aloha everybody. And in time I told my friends, if you 

see any kind hewa, we only come there with aloha. So 

23 that's not us. Mahalo. 

24 MS. OISHI: Warren Hahlbeck followed by 

25 Clarence Ching, Shelley Mahi-Hanai, and Shannon Rudolph. 
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MR. HAHLBECK: Aloha, everybody. I'm 1 

2 just here to ask you to stop already, okay? I grew up 

3 -- I grew up on Kauai where we used to camp every 

4 weekend. Now it has a Hyatt Regency on it, so that's 

5 just one of the reasons we should stop. But what we 

25 

6 should stop doing is making the local people not welcome 

7 in their own land, okay? 

8 I hear -- I've only been on this island 26 

9 years. I grew up on Kauai, but I've been here 26 years. 

10 I've listened to stories about how people used to go 

11 down to Hapuna beach and camp. 

12 Beach anymore? No, you cannot. 

Can you camp at Hapuna 

In fact, if you go to 

13 Hapuna Beach, there's a big sign that says you can't 

14 have a surfboard. You can't have a stand-up 

15 paddleboard. You can't have a kayak. You can't have 

16 in fact, anything that the local people might want to do 

17 

18 

at the beach if it's not a boogie board, sorry, you 

can't do it, okay? So -- and it's the same thing with 

19 the mountain, all right? You guys put in all these 

20 rules into place. You can't do this, you can't do that. 

21 You guys already -- like the lady said over there, every 

22 time something happens, you guys already close the road, 

23 you know? 

24 I remember couple years ago me and my 

25 grandkids we went up to see the snow, can you -- but you 
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2 

guys keep cutting it off. So what I'm just asking you 

guys is please stop cutting everybody off from 

3 everything, okay? The answer can't be, you know, not 

4 letting people go. There has to be a better answer, 

5 okay? The answer has to include everybody. And you 

26 

6 guys gotta do a better job. I mean, you just can't say, 

7 okay, if we don't, you know, what happens is you guys 

8 just gotta stop. Yeah, well, you guys gotta stop. You 

9 gotta stop not including the people of Hawai'i into your 

10 decisions. Cutting them out from access is not the way 

11 to go. Including them is the way to go. Thank you very 

12 much. 

13 

14 

MS. OISHI: Clarence Ching followed by 

Shelley Mahi-Hanai, Shannon Rudolph, and Shama Dawn 

15 Prevost. 

16 

17 

18 

Clarence Ching? 

MR. CHING: To be clear, I'm oppose to 

the approval of these highly defective proposed rules. 

19 For clarification, I think you should add a definition 

20 such as these rules do not apply to cultural 

21 practitioners as they can't. The rules are for the 

22 general public and for commercial interests. In the 

23 living legislation, there's nothing about the practice 

24 of cultural rights, which are indeed controlled by the 

25 constitution of the State of Hawai'i. UH can't put 
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2 

rules on the books that violate the state constitution 

and the Admissions Act. That's just the way it is. 

3 On the other hand, there's a big problem 

4 because everybody in here feels like they're being 

5 targeted when they should not be. You guys have gotta 

6 figure a simple way to distinguish practitioners from 

7 the general public, and that's why people are confused 

27 

8 here because they're not -- most of 'em who are speaking 

9 in opposition are not part of the general public. 

10 And, by the way, I'd like to incorporate in 

11 my testimony of the testimony of Debbie Ward last night 

12 in Hilo. In 2015 (indiscernible) engaged in rulemaking 

13 and promulgated the so-called emergency rules. These 

14 Draconian rules were not too dissimilar to the rules 

15 that presently are subject of these hearings. These 

16 rules were challenged in the Circuit Court of the Third 

17 

18 

Circuit and they were rejected. I suspect that if you 

insist on promulgating these subject rules, then they 

19 too will suffer the same thing. 

20 Also in 2015, that includes July 5th, UH also 

21 tried putting in place another set of emergency rules. 

22 This time without the benefit of legal rulemaking. In 

23 this example of illegal rulemaking, Hawaiian cultural 

24 practitioners was supposed to access the mountain as a 

25 group of no more than 10 (indiscernible) 1 p.m. on any 
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given day and accompanied up and down by an available 1 

2 ranger. If there was no available ranger, there was no 

3 access. Upon receipt of a letter from our my 

4 attorney, the emergency rule was terminated. To claim 

5 that this exercise followed legal process is a 

6 misrepresentation, deceit or fraud. At about the same 

7 time that the (indiscernible), the University also 

8 unilaterally and without notice closed the Visitor 

9 Information Station, the VIS, and all of its restrooms 

10 and porta potty's in the area with continuous streams of 

11 

12 

tourists and other visitors were given no choice and 

they had to go. The area in and around the VIS became a 

13 public restroom. At minimum and this is just a 

commission of a crime against humanity. 14 

15 So when did the University going to change 

16 its character and start doing what's right for humanity? 

17 The present exercise also (indiscernible) 

18 misrepresentation, deceit and fraud. Your lack of 

19 morals in absence of clean hands taints the requisite 

20 and necessity for pure rulemaking. 

21 My cultural (indiscernible) Ku Kia'i 'Aina 

22 Mauna met Brian Murphy on July 30th, 2013. Six years 

23 earlier, Brian left the area at Hale Pohaku and headed 

24 up the trail towards Lake Waiau. As far as one can 

25 tell, he didn't take (indiscernible) or adequate 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



29 

1 clothing. Some of the items that he had earlier on 

2 decided should not be anyone's possession on the 

3 mountain -- items such as electronic devices, including 

4 cell phones, two-way radio with GPS, et cetera. At 

5 certain times not having these safety and survival 

6 devices on Mauna Kea could result in serious injury or 

7 

8 

even death. Recent happenings in the news bear out my 

argument and discredit yours. Anyway, Brian Murphy got 

9 caught in a snowstorm and didn't make it out. Did not 

10 be prepared to conserve personal health or safety 

11 anywhere on the mountain at any time by real and dire 

12 threats to one's personal health and safety. And to 

13 promulgate the rules outlawing such devices, criminal. 

14 Unfortunately, my hiking course met Brian Murphy after 

15 he had been transported into skeletal remains. If 

16 anything, the rules are to encourage all who visit the 

17 mountains to have these kind of electronic and safety 

18 devices within easy reach, not to stupidly attempt to 

19 make them outlawed. 

20 Your 50 plus years of the mismanagement of 

21 the mountain have resulted in impacts to the cultural 

22 and natural resources that you are now trying to fix. 

23 You are the problem. However your ploy to make things 

24 right on the mountain is based on creating a bad ploy of 

25 cultural practitioners to base your remedial scheme on 
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1 by disowning any blame as the historical cause of all 

2 the pilikia on the mountain and cleverly trying to shift 

3 the blame to other entities such as to cultural 

4 practitioners. To add to your bad faith, your attempt 

5 to whitewash your poor behavior in that of astronomy by 

6 exempting all your illegal activities from being 

7 

8 

scrutinized is sick. After all, many have forgotten who 

the individual entities are whose behavior created by 

9 you resulted in the (indiscernible) outrigger case the 

10 substantial and written significant impacts to cultural 

11 and natural resources that have been committed on the 

12 mountain. 

13 

14 

HEARING OFFICER NAHALE-A: Mahalo. 

MR. CHING: So let's not forget two of 

15 the most prolific operators on the mountain which much 

16 of the blame and responsibility has been attributed to 

17 by the University of California and Caltech. 

18 HEARING OFFICER NAHALE-A: Uncle, I'm so 

19 sorry, but I have 20 more -- I have 20 more testifiers, 

20 and I need to honor -- and you're welcome to turn in the 

21 full written testimony for us. 

22 

23 it. 

24 

25 

UNIDENTIFIED SPEAKER: We want to hear 

MR. CHING: Anyway this -

HEARING OFFICER NAHALE-A: I need to --

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



1 

2 

3 

4 

5 

6 

7 

8 

MR. CHING: And the University 

(indiscernible) mountain --

HEARING OFFICER NAHALE-A: Recess. 

(A recess was taken from 6:17 p.m. to 

6:17 p.m.) 

HEARING OFFICER NAHALE-A: This hearing 

is called back to order. 

MS. OISHI: Shelley Mahi-Hanai followed 
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9 by Shannon Rudolph, Shama Dawn Prevost, and Mala Landt. 

10 

11 

12 

13 

MS. MAHI-HANA!: Okay. Begin time. 

First thing, I just want to remind you that 

the colleges are actually a land-grant college that 

started in 1862 and that is Kingdom law. So basically 

14 what is happening here that when you diminish the Native 

15 Hawaiians by -- in the rule or whatever it is you're 

16 doing, you are violating conditions of statehood whereas 

17 

18 

the Congress can sue the State of Hawai'i and remove 

their statehood. That's in the Admissions Act. And I 

19 want to say I'm very happy to see the translator here 

20 because maybe unbeknownst to you all, Department of 

21 Justice has been investigating you for civil right 

22 discrimination and not allowing an interpreter when DLNR 

23 had a language access coordinator. 

24 So here are some suggestions. Mauna Kea's 

25 located within Kaohe, which is Hawaiian Kingdom Crown 
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1 Land. All laws pertaining to Crown Land were in full 

2 effect, including traditional and customary rights of 

3 ahupua'a tenants who are descendants of Native 

4 Hawaiians. And, also, I just want to clarify that 

5 Hawaiian can also be another race, but in particular, 

6 that you're not allowing Hawaiians up on Mauna Kea when 

7 that's their mountain. I mean, it's sacred mountain. 

8 And part of their culture is to go up there at night 

9 time. So I don't see why someone of entity who is 

10 actually a land-grant college should be following 

11 Kingdom law, not the other way around. You shouldn't be 

12 

13 

telling Hawaiians what to do. 

Okay. Number two, French drains are not 

14 allowed in any facility, building or existing 

15 observatories of Mauna Kea because of the risk to 

16 aquifers. All 13 observatories have French drains, only 

17 

18 

one had a permit before they were built. 

Three, all existing French drains in any 

19 building or facility, observatory must be fixed, 

20 upgraded or removed. No cleaning of mercury flowed into 

21 

22 

lands as existing French drain due to risk of water 

contamination with mercury and cleaning fluids. An EIS 

23 environment impact statement, cultural impact statement 

24 and a plan must be prepared for how French drains will 

25 be removed. In some cases, this involves cleanup of any 
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existing spills of mercury. 

liters. 

I think it was about 1.5 

Number four, no bulldozing, road making 
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4 development, excavation in and on top Mauna Kea without 

5 clearance and cultural approval. It appears they are 

6 over their quota for observatories because the lease 

7 

8 

says ''an" observatory. That's one observatory. 

Because Mauna Kea is within Crown Lands of 

9 the metes and bounds, which by law belongs to the 

10 inheritance of the Royal (indiscernible) in the Allodium 

11 of the Kingdom, it must be understood that revenues from 

12 existing activities are now due. 

13 

14 

According to -- six. According to existing 

laws of land by probate, compensation for use of Crown 

15 Land as $1 per year is not satisfactory compensation for 

16 existing activities on top of Mauna Kea. An account 

17 shall be established for a deposit of an amount to be 

18 determined. Because of the recognition -- oh, I'm 

19 Shelley Mahi-Hanai. And I'm also with the Kaho'opi'i 

20 House of Nobles as an assistant. 

21 Because of the recognition of the illegal 

22 overthrow of January 17, 1893 in the ongoing occupation 

23 of the Hawaiian Kingdom, the royal (indiscernible) and 

24 heirs, Ho'o'aina and the people of Hawai'i 

25 (indiscernible) hereby reclaim the lands of Mauna Kea 
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2 

right now. We claim it, okay? The Kingdom is here now. 

In the interim phase, because we are working 

3 with United Nations. Basically two years to fill the 

4 vacancy. 

5 to do it. 

So all of what you're doing, you have no right 

You have no approval, and you need to really 

6 think about that because I don't know the Kingdom's 

7 

8 

going to welcome you. 

Okay. So be it known, the College of 

9 Tropical Agriculture and (indiscernible) University of 

10 Hawaii are all land-grand colleges in the Hawaiian 

11 Kingdom, therefore must abide by the laws of the land 

12 concerning crown or government land. 

13 

14 

In case, many type of hearing issued by DLNR 

and DLNR language access shall provide an interpreter 

15 cultural expert. No decision shall be made concerning 

16 TMT observatory or any other facility to be considered 

17 

18 

for construction until contested case hearing 

transcripts are corrected with the Hawaiian language 

19 thank you -- pursuant to laws and statutes under the 

20 Office of Language Access pursuant to Department of 

21 Justice investigations. 

22 Unique features, historical sites, burial 

23 grounds, et cetera, are not be disturbed or excavated. 

24 All current income, net, and revenue from the following 

25 will be assessed for 20 percent per each individual 
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1 moneymaking venture, including but not limited to 

2 deposited into an assigned account: A) all tour 

3 companies utilizing the mountain; B) all hiking and 
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4 sightseeing companies accept any fee for services. All 

5 existing observatory shall pay 20 percent plus of income 

6 generated from any use of viewing hours or any other 

7 money-generating venture. 

8 Number 14, no person working for or in charge 

9 of any services for Mauna Kea shall have -- they shall 

10 not have a yearly salary more than the governor. 

11 HEARING OFFICER NAHALE-A: Thank you. 

12 We're going to need you to wrap up, please. 

13 

14 

15 

end. 

MS. MAHI-HANAI: Okay. I'm right at the 

Okay. 15, a special cultural consultation 

16 committee shall be formed for standard of review and any 

17 

18 

activities new or in the future for approval. 

And my last comment here, 16, access for 

19 local community and especially cultural rights for 

20 Kanaka Maoli are to be allowed access 24 hours a day. 

21 The lease, the lease that was signed, the original 

22 lease. It allows access, and there was no 

23 discrimination of any Hawaiian national because it says 

24 that right in the lease. You cannot discriminate 

25 against national origin. 
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And I want to say my ancestors, the Ha'i 

(phonetic) people came here long ago to (indiscernible) 
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3 in their special conditions. And we had to be there 

4 before the sun came up to make sure that everything was 

5 correct, the protocol. So you cannot be telling makers 

6 and navigators from around the world that they cannot go 

7 up there at night; that they cannot come to Kuwaho or 

8 Hamakua with Kuwehi and go up the trail, and go up where 

9 Ku Ching and his folks have been going, you cannot tell 

10 them that because the lease doesn't say you can. And 

11 

12 

13 

14 

15 

actually just a reminder, BLNR, the State of Hawai'i as 

you well know is a fake state. 

HEARING OFFICER NAHALE-A: Mahala. Thank 

you. 

MS. MAHI-HANAI: Thank you. So your 

16 lease is invalid. 

17 

18 

19 

20 

21 

22 

23 

MS. OISHI: Shannon Rudolph, followed by 

Shama Dawn Prevost, Mala Landt, and Maxine Kahaulelio. 

MR. CHING: It's Clarence Ching again. 

I'm sorry that you cut me off the stand too early, but I 

claim the property interest in the manners of Mauna Kea, 

and I request a contested case hearing. 

MS. RUDOLPH: Aloha, my name is Shannon 

24 Rudolph. I'm a 35-year resident who has been following 

25 this issue for decades. I'm very, very ashamed of UH, 
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1 and I'm appalled that the smart astronomers 

2 participating in the oppression of the rights of the 

3 Kanaka Maoli. 

4 I seen the photos of the trash strewn over 

5 the mountain. I've seen the photos of the big rigs 

6 leaking oil all over the mountain. 

7 

8 

For 50 years UH has been a terrible steward 

and the mismanagement has been astounding, both 

9 environmentally and financially. 

10 

11 

12 

I read that the State bought its telescope 

for many millions of dollars that was never even used 

for one night. Now we have to pay to tear it down. 

13 What the hell? 

14 And you continue year after year with the 

15 ineptitude and the misfeasance and the malfeasance. 

16 oppose these rules. I oppose this expensive dog and 

17 pony show where you humor us and ignore us and do 

I 

18 whatever you want. We don't need your rules. We have 

19 -- you have no real authority or jurisdiction. The 

37 

20 rules are already in place and have already been written 

21 long ago. I'm a great grandma, and I'll see you on the 

22 mauna. 

23 MS. OISHI: Shama Dawn Prevost followed 

24 by Mala Landt, Maxine Kahaulelio. 

25 MS. PREVOST: Aloha, everyone. Here we 
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are again. 
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Okay. My name's Shama Dawn, and I'm an 

3 organic farmer on the Hamakua. I'm also a therapist and 

4 

5 

a minister of oneness. I was arrested on Mauna Kea, and 

I oppose these rules, and I will continue to oppose 

6 these rules. 

7 

8 

We must ask ourselves a question. Who are 

the criminals? Are the criminals the ones who stand to 

9 protect? Not in my perception. We are protecting what 

10 is sacred to us, the sacred Mother Earth. What we all 

11 

12 

need to sustain healthy lives. I ask again, who are the 

criminals? They're the ones whose aim is always money 

13 and greed. Yes, in my perception, these are the true 

Please look deeply into your hearts and what 14 criminals. 

15 do you support. 

16 Mother Earth. 

I supported indigenous people and the 

I'm an eighth Seminole Native American, 

17 and I support the Kanaka in Hawai'i. See you on the 

18 mountain again, if need be. Mahalo. 

19 

20 

21 

22 

23 

24 

HEARING OFFICER NAHALE-A: Mahalo. 

MS. LANDT: Aloha. Aloha, family, 

'ohana. My name is Mala Landt, and I live over by Akaka 

Falls. 

air. 

You get a little higher up to get some clear 

Basically, I wanted you to notice with me the 

25 ancestors are here. And you know what they're saying. 
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1 Because we feel it in our hearts. And our hearts really 

2 matter. We feel a lot. We're not just up here 

3 thinking, thinking that the more we learn about the 

4 universe, which is infinite, that we're going to work 

5 with our keiki that way. You know, it's all about 

6 education and all these different ways that you make 

7 

8 

things look, but, you know, you need to remember a 

second heart. That's what the children are made from, 

9 our love. That's what we walk on this land with, our 

10 love. That's what we're here for. That's what we speak 

11 from. That's what you have, also, inside you. So this 

12 mountain is an altar. And we stand on the altar every 

13 day. We pray. We thank. We give thanks for this life. 

14 We give thanks for this 'aina and how much strength it 

15 gives us and these people that teach us of our 

16 indigenous being inside of everything, in all of nature, 

17 in all our relations. So I'm standing here as a 

18 mid-wife, as a woman that helps woman have birth gently, 

19 okay? This is not gentle. This is absurd. This is 

20 power. This is greed. Okay? Mothers can feel that. 

21 Babies can feel that, fathers can feel that, grannies 

22 can feel it. The land can feel it, okay? You cannot 

23 ignore it. We're not going to let you and powers that 

24 be will always speak. Ea. 

25 MS. OISHI: Maxine Kahaulelio followed by 
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1 Bimo Akiona, E. Kalani Flores and Clare Loprinzi. 

2 MS. KAHAULELIO: It seems everything 

3 doesn't work, even their microphone doesn't work. It 

4 

5 

6 

7 

8 

9 

goes out. Just like they put -- they put us down. Like 

(indiscernible) -- so the buggah cannot go down. 

Aloha, everybody. I tell you. Why we had to 

come? I like stay home and watch TV. 

you. 

You guys, I tell 

Braddah, what your name? When I was standing 

10 behind, but I no can hear. What was your name? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

INTERPRETER SOLOMON: Ha'a Solomon. 

MS. KAHAULELIO: Solomon. 

Tita. Tita, what your name? 

THE COURT REPORTER: Jessica Akita. 

MS. KAHAULELIO: Jessica, mahalo. 

And I don't know this man's name because my 

(indiscernible) always told me no talk to strangers if 

you like (indiscernible). 

MR. SOUKI: Jesse. 

MS. KAHAULELIO: Your name? 

MR. SOUKI: Jesse. 

MS. KAHAULELIO: Jesse? 

MR. SOUKI: Yeah. 

MS. KAHAULELIO: 

25 Jesse. Jesse James? No, Jesse. 

Oh, you got Jessica and 

Okay. 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 



1 
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4 

5 

Braddah. 

HEARING OFFICER NAHALE-A: Alapaki. 

MS. KAHAULELIO: You supposed to be 

sitting over there, Alapaki. 'Auwe no ho'i e. 

Okay. E kala mai ia'u. I not going talk 

6 about the rules. I not going talk about the sections. 

7 I'm not going talk about anything. I going talk about 

8 men. I going talk about kane. And I going talk about 

9 God, okay? Ke Akua. That's home on the mountain. 
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10 

11 

12 

Okay. I brought one newspaper. I don't know 

if you guys this buggah like go down. I brought one 

newspaper. It was dated Tuesday, February 5th, 2019. 

13 And this is from Mayor Kim. You read the paper? You 

14 guys went read this paper? A vision for Mauna Kea. A 

15 vision. A vision. Their vision. We already get our 

16 vision, right? You should read 'em. 

17 da kine. 

Read 'em. Get all 

18 First thing. "Why law enforcements are 

19 preparing a response to anticipated protest of the" 

20 they going arrest us guys again. They going -- they get 

21 

22 

sprays. 

Oh, we just found out. Did you guys hear? 

23 Kona, they get ex-marines came down. Yeah, how that? 

24 Bulletproof vest. All da kine spray. All kine stuff. 

25 Us, we only going with our kelekele. Our kelekele. Our 
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1 bag poi, our lomi salmon. Our (indiscernible) and our 

2 

3 

4 

5 

la'i. That's our power. 

You know, because I'm kupuna now and I am one 

of the -- I was arrested on Kaho'olawe on 1977. And we 

stopped the bomb. I got arrested by the FBis. All that 

6 kine stuff. But at that time 1977, I was little bit 

7 mm-hmm, good looking little bit. Not this kind momona. 

8 We went give the hard -- the guys hard rub looking at 

9 all these wahines. Right on, you know, and that's what 

10 we going do up the mauna. We going give them hard rub 

11 because I going be arrested. 

12 I wanted to shake your guys hands. I really 

13 wanted to touch you guys because I wanted to let you 

14 

15 

know, Alapaki, that I want you to touch me in my hand, 

shake my hand, that knowing that I going get arrested; I 

16 have committed to get arrested on that mauna, and I want 

17 

18 

you folks to know that you have touched someone that got 

arrested and it's a kupuna. And that's going be me. I 

19 have committed myself. So I'm not going -- this -- all 

20 these rules are all manmade. I just want to talk little 

21 bit, okay? Time is up. 

22 

23 

UNIDENTIFIED SPEAKER: No, not for her. 

MS. KAHAULELIO: Please don't do that. 

24 Time is never up for our Kanaka Maoli. The only time we 

25 up is when we go in the lepo and mana. Moemoe, yeah. 
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So I just wanted to give you one insert on what I have. 

God is the ruler of all the affairs of his 

3 universe. He made the mountain. He made and created 

4 the world, not the University and not Lassner. Nobody 

5 here owns it. Only Ke Akua. Let me say and put this, 

6 please. Ho'olohe. The Hawaiians say ho'olohe. Listen. 

7 You know when our Ke Akua was crucified on the cross of 

8 Calvary, he spread out his arms. He spread out his arms 

9 to welcome his people and that was part of me. And you 

10 

11 

know what? The same thing University doing with the 

rules is hitting that nails in my hand as they did to Ke 

12 Akua. And Mr. Lassner and all these rules pick up that 

13 spear, not the broken one, that spear and went hit me in 

14 my heart like he did Ke Akua on the Calvary. That's 

15 what you guys are doing. All these rules: No can do 

16 this, no can do that, no can go up here. You know what? 

17 

18 

19 

20 

I going try to get my boyfriend up there. We going have 

intercourse up there. How's that? Maybe that's what we 

should do and make more keikis. But that's what I'm 

saying. Ho'olohe. Don't do this. That is the most 

21 ugliest building. Like one eye stay stuck in the 

22 universe. That's how ugly the damn thing is. 

23 And you know what I tell you? It's money. 

24 All it is is money. You guys are like Judas Iscariot 

25 that sold Christ for 30 pieces of silver. Let's not do 
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1 that. Please let's not sell us Hawaiians. We made that 

2 mountain by the gift of God, that we go up there. I 

3 wasn't born and raised here, people. I was born on 

4 Oahu. And you know where my mountain was Leahi, Diamond 

5 Head, Punchbowl where my brother is buried. That is my 

6 mauna and I took care before when we was hanabata kids. 

7 Go up and clean Punchbowl. And who took it over? The 

8 military. We no can go up there. Only when we have to 

So, please, 9 

10 

11 

12 

salute the flag. 'A'ole. 'A'ole. 

(speaking in Hawaiian). 

Remember the cross, remember His hand that 

all these things, all He wants you to do is obey Him 

13 because He will forgive you guys if you don't go through 

14 allowing these rules to hurt us. And, again, I will 

15 tell you, I will be arrested. And if that man comes 

16 with me and shoots me with pepper spray, I will always 

17 

18 

19 

remember your names and take you at heart on the mauna. 

See you guys on the mauna. Eo. 

MS. OISHI: Bimo Akiona, E. Kalani 

20 Flores, Myron Lindsey, Clare Loprinzi, Myron Lindsey. 

21 Bimo Akiona is up. 

22 MR. AKIONA: Aloha. No matter how slow I 

23 walk, I can't undo the effect of going after her. 

24 

25 

you want to know what it's like to be in someplace 

sacred and feel a little scared, come after her. 
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2 

42 pages of rules, three minutes, ridiculous. 

I'm not going to testify about that, but I will talk 

3 about Section 20-26-4, section 4. Section 4 says, 

4 "Leaving any or abandoning any item on the mauna is a 

5 violation." So if I left flowers at my father's ahu, 

6 that's any item. That's a violation. They didn't say 

7 

8 

in the 42 pages that if I left flowers at my father's 

ahu it'd be okay. But they do say in Section 4 -- 2, 

9 two places above that one that it's okay to defecate on 

10 the mauna as long as you dig a hole and you cover it. 

11 That's said in their rules. So I'm not going to talk 

12 about the rules because I'm really confident that come 

13 the time there's enough valid legal challenges we're 

14 going to be able to make that make you guys look what 

15 you are. Basically focused on keeping us down, keeping 

16 our culture down and advancing industry. So I'm not 

17 

18 

19 

going to talk about that. I already did. 

Hawaiians. I want to talk to Hawaiians who 

support development. Go beyond that. Be the guys that 

20 got on the wa'a down at the hi'i, down in New Zealand 

21 

22 

and go someplace else. Don't take the easy way out and 

go with the rules, and some of you Hawaiians are doing 

23 that. It's okay. Now we're telling you be go -- be 

24 braver, be better, be the Hawaiians who got on the wa'a 

25 and left and made things better, not stay with everybody 
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1 back there who said this is what you do and you going do 

2 even better if you stay with us. That's what you 

3 Hawaiians are doing if you support this thing. And for 

4 all of you, shamelessly, knew some of those Hawaiians, 

5 you the only people impressed. We're not. 

6 I was at more than 30 of the hearings in 

7 Hilo, the contested case. You never called one of your 

8 University of Hawai'i professors to testify on your 

9 behalf. Why? They don't agree. However, these two 

10 came on their own and they said they uphold the Thirty 

11 Meter Telescope. 

12 Meter Telescope. 

But I'm not here just about the Thirty 

I'm about what you're doing to us, 

13 what you're doing to your people. To your astronomers 

14 you're seeking life somewhere else. I'm telling you 

15 you're killing life right here. So you think I'm 

16 supposed to be impressed by you telling me what you want 

17 

18 

to know, what you're curious about. Prove to me what 

you've done. 13 telescopes. The head of office at 

19 Mauna Kea management is here. Tell me what they've 

20 done. Have they improved education? Have they improved 

21 health? Have they lessened homelessness. Those are not 

22 important things we're going to search once up there 

23 that happened 200 years ago. And for that we're 

24 

25 

supposed to give up what we are. No. 

To my law enforcement brothers, you guys know 
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I wore the badge too for 10 years. I know who you are. 

I know why we are. We all took up the oath to uphold 

3 the Constitution of the United States and the State of 

4 Hawai'i. We didn't take an oath to uphold your superior 

5 in front of you, above you that says arrest those 

6 people; go up in the middle of the night to arrest women 

7 who pray. That's not the oath you took. And the proof 

8 that that oath was wrong, if you think it, was those 

9 people who never got convicted. 53 people got arrested 

10 on the mountain. If you're in law enforcement -- and I 

11 

12 

say this respectfully because you guys know I care about 

you -- check it out. How many got convicted of what you 

13 told to arrest them for? Your oath is to the 

14 Constitution. Your oath was found to be wrong in the 

15 arrest of these people. So you think about that. I 

16 don't know if I could walk away if you wanted to arrest 

17 people, but I'm just asking you to think about it. And 

18 

19 

I do that with respect and understanding. 

My main purpose here is to talk to TMT and 

20 investors. Are you really going to do this? You're 

21 going to invest your money on a group of people that 

22 have proven incapable. You thought you're going to be 

23 constructed three years ago. What happened? You 

24 trusted them. They told you, yeah, we can do this for 

25 you. We can get the permits. We can make this happen. 
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1 What happened? You're still here trying to do it. So 

2 you're going to risk this going forward because I can 

3 tell you something. I do believe you're going to be 

4 able to start construction. I do believe that. You're 

5 ready for it. You got the legislature to pass the 

6 money. You got Doug Chin, the crooked, the attorney 

7 general last year to get funding for resistance, 

8 basically. We know that. I have friends in law 

9 enforcement. I know the training that's been going on. 

10 We have people who know, so we know where you're headed. 

11 

12 

So I do believe you're going to able to begin 

construction. My advice to most of my friends is, yeah, 

13 go up there. They going get arrested. They're ready 

14 

15 

for you. 

But what I will say to you and TMT is you'll 

16 begin to build it, but you will never complete it. 

17 Maha lo. 

18 MS. OISHI: E. Kalani Flores followed by 

19 Clare Loprinzi, Myron Lindsey, and Billy Freitas. 

20 

21 

MR. FLORES: I'm going to talk to 

(indiscernible) e pili i ka piko ke aloha o Ke Akua i ka 

22 piko o Mauna a Wakea. That means Mauna a Wakea tells us 

23 the significance, the sacredness of this place. 

24 Mountain a Wakea, Mountain of Sky Father. It's a piko. 

25 A piko, a life force energies that come and feed these 
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1 and enter in these islands and give us life and forces. 

2 Their kupuna, their ancestors, their guardians of the 

3 mountains, some can be seen, some cannot. This is the 

4 Wao Akua. These are manmade rules trying to be imposed 

5 upon the Wao Akua. That's why it's not going to work. 

6 But the rules also being proposed so we just talk about 

7 the land. These are the lands -- the rules being 

8 proposed for the ahupua'a of Kaohe and the Moku, the 

9 District of Hamakua. These lands of Kaohe at the time 

10 of the Mahele in 1843 were designated as government 

11 

12 

lands. And, as government lands, they're subject to the 

rights of the native tenants. That's embedded in the 

13 land at the time of the Mahele, as the states (speaking 

14 

15 

in Hawaiian) kuleana of the Kanaka. 

Also the Kanaka Maoli never relinquished 

16 their claims, title, and jurisdictions of these national 

17 

18 

lands to the United States or any other entity, either 

through their monarchy or through a plebiscite or 

19 referendum. Jurisdiction was never relinquished to 

20 these lands. 

21 But let's just talk about the rules as such. 

22 These rules have potential to adversely impact the 

23 traditional customary practices of Kanaka Maoli. 

24 Somehow it's implied in the justification for these 

25 rules that the environmentally and culturally sensitive 
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1 environment and resources of Mauna a Wakea needs to be 

2 protected from the general public. However, within the 

3 past 50 years, it's actually been the University of 

4 Hawai'i and its overdevelopment of astronomy facilities 

5 along with the lack of oversight by the state Board of 

6 Land and Natural Resources that are resulted in the 

7 substantial, significant, and adverse cultural impacts 

8 upon our cultural and natural resources. It's been the 

9 University that's caused the impacts, not the general 

10 public. Don't you guys understand them? 

11 

12 

13 

14 

So despite participating and providing input, 

I've been to it how many times to these hearings, 

submitted testimony. It seems that they're 

systematically ignored and not addressed in the process. 

15 You invite us to the process, but you ignore us. That's 

16 the problem. That's the frustration here. So it's 

17 

18 

either -- come down to three things. Either you folks 

are uninformed, but you cannot be uninformed with 

19 hundreds of people submitting testimony and comments on 

20 the rules three times. You cannot be uninformed. They 

21 

22 

23 

either come down to be incompetent in developing such 

rules, or it's arrogance, or it's both. Arrogance in a 

sense that, well, I don't care what these guys say. 

24 We're just going to move ahead. 

25 And, anyway, just break it down to the rules 
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1 are in contradiction to universities Hawai'i Papa O Ke 

2 Ao plan. And how the Hawai'i -- let me just read that 

3 University of Hawai'i system aspires to become the 

4 world's foremost indigenous serving university and 
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5 through its mission, embraces its unique responsibility 

6 to the indigenous people of Hawai'i and to Hawai'i's 

7 

8 

language and culture. These rules are contradict -

contradict that Hawai'i Papa O Ke Ao plan, totally, in 

9 the way it's written. The rules are in violation of Ka 

10 Pa'akai, the case of Ka Pa'akai. The reason why is DLNR 

11 

12 

and BLNR has failed to complete a independent Ka Pa'akai 

analysis. The purpose for completing Ka Pa'akai 

13 analysis before you propose the rules is to identify 

14 Native Hawaiian or Kanaka Maoli traditional and 

15 customary practices so that you can protect them, but 

16 that hasn't been done. 

17 The other thing that's found in the rules 

18 

19 

20 

overall, I've written general comments. I've written 

specific comments. 

submit them later. 

I've submitted them before. I'll 

But just clear a lot of items I 

21 wanted to touch upon, there's a reference into the 

22 rules -- there's a reference in the rules to the 

23 comprehensive management plan. How the University of 

24 Hawai'i right now is not in compliance with 

25 comprehensive management plan, yet you reference the 
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outdated. In the plan it stipulates that it's a 

five-year major review of the comprehensive management 

4 plan. That major review was due April 2014. Where --
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5 it's past due. So the comprehensive management plan is 

6 past due, then you're in violation of what they're doing 

7 

8 

in the moment with these plans, with these rules. Some 

of the rules are based upon outdated, a quarter of a 

9 century old, 1995 revised management plan for Mauna Kea. 

10 Some of the rules are based upon an old plan, 1995. 

11 That's a quarter a century ago. It's never been updated 

12 by the University. The comprehensive management plan 

13 right now is not -- is outdated and yet you have these 

14 rules with references to these particular plans. If you 

15 follow your own rules, your own plans like the 1995 

16 master plan, then the TMT project would have never been 

17 built because it would not have met the design 

18 guidelines that's in the plan, yet you guys overlook it 

19 and just move head. That's where the arrogance is. 

20 You're just going to keep on doing what you want to do 

21 

22 

23 

no matter what your own plan say or what people say, and 

that's the problem with this whole process. 

Lesson conclude, and, you know, it's very 

24 apparent you guys are not capable of writing plans 

25 because don't you guys even ask the guys in the 
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1 University system like the -- did you guys even approach 

2 like the Richardson law school professors or anything; 

3 look at the plans because the way the rules are written 

4 and the way the comments have been made by 

5 (indiscernible) people, there's things wrong with the 

6 way the rules are written. Like you have traffic 

7 infractions mingled together with other -- and other 

8 violations, proposed violations and they're all mingled 

9 together. UH Hilo has a outline for how to deal with 

10 traffic infractions, which are different from violations 

11 or different from permit violations. 

12 So, in essence, for example, if you get a 

13 ticket, a traffic ticket for parking in the wrong place 

14 on the mauna based upon the rules, the first time you 

15 get $50 to a $400 ticket. Now, in five years that can 

16 go up to $401 to $1,000. And in five more years, you 

17 could get -- your violation would be 1,000 to $2,500. 

18 We've told you guys this. It's ridiculous. The rules 

19 are not set up. You guys just threw everything into the 

20 rules. There were no significant changes made from the 

21 

22 

last draft. The only things you guys said is -- took a 

few sentences of the paragraphs. I look at the whole 

23 rules word for word, paragraph for paragraph. You guys 

24 mix around the end of the schedule, move things around, 

25 but there hasn't been any significant changes. You 
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1 know, you guys are not capable of writing rules. So to 

2 make this job easier for you folks, maybe you folks 

3 should put subsection 2 or subchapter 2 aside and just 

4 concentrate on the commercial activities because you 

5 guys can't deal with all of it, apparently. Just do the 

6 commercial part on subchapter 3. That's -- take care of 

that, first. 7 

8 In closing, I have pages of testimony that 

9 are the same thing. I just have to change the date and 

10 refine a few things because it's the same thing, same 

11 comments, specific comments, relevant comments, material 

comments systematically ignored. 12 

13 

14 

Last thing I'm going to say. You guys should 

get someone else to write the rules. Don't send it back 

15 to the same people. Get -- the University system is a 

16 fast system. I work for the University of Hawai'i at 

17 Hawai'i Community College. I'm a professor there. The 

18 rules are so embarrassing that it comes out of the 

19 University like this. It's so embarrassing. You have 

20 hundreds of professors, resources in the University. It 

21 

22 

23 

24 

appears that the guys who wrote the rules didn't pay any 

attention to the comments, did it in a vacuum, and just 

sent it back out to us without very insignificant 

changes. In other words, once again, you guys are 

25 dealing with the Mauna a Wakea. And on Mauna a Wakea, 
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1 humans are not in control. And if you don't understand 

2 that now and things start tumbling down, then you would 

3 understand that. But otherwise mahalo nui loa (speaking 

4 

5 

in Hawaiian). 

MS. OISHI: Clare Loprinzi followed by 

6 Myron Lindsey, Billy Freitas, and Lili'uokalani. 

7 

8 

9 

MS. LOPRINZI: Aloha kakou. 

to say something? 

HEARING OFFICER NAHALE-A: 

Did you want 

You know, it's 

10 clear that this process is not ideal for all the 

11 

12 

conversations 

MS. LOPRINZI: You're not taking this 

13 time out of my three minutes, right, because I will be 

14 

15 

like this. I will go after you if you do. 

HEARING OFFICER NAHALE-A: I believe you, 

16 and I'm not going to defend the process, but it is what 

17 it is. 

18 

19 

20 

21 

22 

23 

24 

MS. LOPRINZI: Right here too, real fast. 

HEARING OFFICER NAHALE-A: But I do not 

I want to remind folks is that we do have a hard stop 

in this facility, and I have folks that have to get home 

to their family. So I'm going to try harder to have 

folks use the three minutes out of the respect for the 

folks who keep adding to the testifier list. I'm not 

25 trying to be disrespectful. Indeed the opposite. I'd 
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like to honor everyone, but some of you may not get a 

chance to testify tonight if we don't move forward. 
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I'm 

3 happy to stay longer to talk story, but it won't be part 

4 

5 

of the rules process, okay? Mahalo. 

MS. LOPRINZI: Aloha kakou. 'O Clare 

6 ko'u inoa. Noho i kaona ka mauka. 

7 

8 

9 

My iwi come from Sicily. That's an island 

that's directly from here. I'm indigenous from there. 

I'm a citizen there. I'm a nationalist here. I love 

10 both of these islands. And, to me, it's not ignorance 

11 

12 

or it's fear. You guys are all afraid because the big 

thing out there is we got 868 bases -- military bases in 

13 the world. And if you look to see who took over Sicily, 

14 well, we had the Moors with us for a thousands years. 

15 So our whole ahu Moku is set up as ahu all over. And if 

16 you look, like, right now they are at the base of 

17 Mongibello, what we call Mongibello, that's beautiful 

18 mountain. You guys would call her Etna. It -- they 

19 want $77 million to build another satellite there right 

20 now. Now, the Sicilians have been fighting against 

21 these this communication system for a long time. 

22 They won it, and then here comes the mafia. The mafia 

23 -- the reason why we didn't get our sovereignty was the 

24 church, the mafia, and the military. Now, you guys are 

25 all in control. The DOE is a corporation, and I know 
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that well. 
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We're not afraid of the system. And we will 

3 be up there, if that's what we need to do. But I speak 

4 

5 

as an indigenous practitioner. And anybody can ask me, 

show me your genealogy. I can go back eight 

6 generations. I've been helping birth, and I'm a 

7 traditional mid-wife. That means they use no drugs, no 

8 machines. 

9 my mauna. 

The pikos here are connected to the pikos of 

10 

11 

And I was just in Cotacachi in Ecuador. I go 

around the world with indigenous people, working with 

12 birth. And they all know the mo'olelos of their maunas. 

13 And they're in charge. They're holding us together. 

14 And right now you should know the place space where 

15 you are here. I do a lot of work at this kula with the 

16 (speaking in Hawaiian), singing with the keiki to the 

17 peoples here. A lot of work I do here all year. 

18 You got a lot of Marshallese here. You got 

19 complete uranium coming down here. You got right now 

20 the teacher that has the P.E. here has to go over to the 

21 park. You know why? Right outside the fence here, 

22 unexploded ordnances up on the mauna. 

And mahalo to Kua Maxine. I've listened to 23 

24 your guys' talks three times. It's really -- we're --

25 it's changing. Things are changing, so move with the 
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change, I encourage you. 

Where is the proof that this -- oh, my God 
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3 this is like way down below. Third piko. I know I work 

4 third piko. Gotta do an 'ami here. Oh, my God. All 

5 right. 

6 Up higher? Like this? Sicilian women, we 

7 would just like show our breast. That's what we do. 

8 Seriously. I mean, you got these, you know, mud running 

9 on back there. That's not what this is. We feed the 

10 people. We feed our children, and I'm very, very 

11 

12 

concerned about what you're doing on the mauna because, 

let me tell you, no one's keeping check of the death 

13 rates and the defects -- and the birth defects. I have 

14 asked over and over for 20 years, what are the birth 

15 defects in Hawai'i? You've got GMO? You've got deplete 

16 uranium. You've got all this military occupation 

17 everywhere on every island. 1 in 17 in 2007. They 

18 don't do it. They won't do it. And you guys should be 

19 checking on it. That's your kuleana. Because I can 

20 tell you every single time RIMPAC comes here, I can tell 

21 

22 

you that babies are being born and not living. I can 

tell you so many miscarried. I keep track of it. And 

23 if you don't understand what a piko is, you should, 

24 because I, as an indigenous practitioner, would not be 

25 going up there because this is not my indigenous Moku. 
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I wouldn't be going up there to take pictures and to do 

these things. I only go up there to protect. That's 

3 it. 

4 HEARING OFFICER NAHALE-A: Mahala. 

MS. LOPRINZI: No, I'm not through. 5 I 

6 will be through. But you guys have a kuleana to these 

7 keiki right here that are getting loaded with deplete 

8 uranium. You have a kuleana to get the (indiscernible) 

9 -- I mean the (indiscernible) all throughout these 

10 islands. DLNR just got permission to get, what, bigger 

11 

12 

football pads here, pads on their knees. Three guns, 

tasers, helmets. That's what you just passed, and 

13 that's who you're working with. So you have a kuleana. 

14 HEARING OFFICER NAHALE-A: Okay. Thank 

15 you. I'm going to move to the next testifier now. 

16 

17 

18 

MS. LOPRINZI: If I walk. You can't 

see, that's one thing about you is that you think that 

you got the frickin' power because you're sitting there. 

19 You don't. We do, I will walk. You don't tell me, and 

You need to know where 20 you didn't do that to Ku. Hewa. 

21 

22 

23 

24 

25 

you are. That's the thing. So quit --

HEARING OFFICER NAHALE-A: Thank you. 

MS. LOPRINZI: saying that -- no, quit 

saying it because you going make me -

HEARING OFFICER NAHALE-A: I'm going to 
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call recess. 

MS. LOPRINZI: Call a recess. 

HEARING OFFICER NAHALE-A: Thank you. 

(A recess was taken from 7:03 p.m. to 

7:03 p.m.) 

1 

2 

3 

4 

5 

6 HEARING OFFICER NAHALE-A: Next testifier 

7 will be Myron Lindsey. 

8 

9 

Thank you. We're back in session. 

MR. LINDSEY: Aloha. My name is Myron 

10 Lindsey. 

11 

12 

I realize that you need to return a report, 

so I kinda want to add to more of it, you know, spirit. 

13 But I didn't do any research and I don't have any data. 

14 

15 

It's nothing personal that -- I think we all know that 

someday we're going to leave this earth, you know, in 

16 whatever way we go. But for me it's -- how should I 

17 say? I gotta return a report to my ancestors. One in 

18 particular is my great, great grandfather. William 

19 Miller Seymour Lindsey. He was the sons of the first 

20 Lindseys that came to Waimea, Thomas John Weston 

21 Lindsey, which is my great, great, great, anyway. 

22 (Indiscernible) He was haole/Hawaiian, but he resided 

23 in Waimea as a cowboy, paniolo, at Parker Ranch. At one 

24 point in time he was asked -- requested by Queen Emma to 

25 be the escort to take her and her entourage to Lake 
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1 Waiau. The reason being that she wanted to go to Lake 

2 Waiau, you see, they have this spiritual connection, not 

3 too much distractions, yeah, like we do now. But she 

4 had this feeling that she needed to go to Lake Waiau in 

5 the highest point with a water mass because within her 

6 and through the ages she was told that this was the 

7 

8 

9 

sacred spot to cleanse her, not body, but spirit. 

See, we made out of bones and -- but the 

strongest one within us doesn't have to have the spirit 

10 is what she was concerned of. And so she asked my 

11 great-great grandfather and be her guide and traverse in 

12 Waimea up by Polihale. 

13 that's not the name. 

Everybody call it Pukalani, but 

Polihale. And then traverse from 

14 Polihale going through Kemole, go up the middle, the 

15 ravine with horses, yeah. Everything was on horseback 

16 with a bunch of entourage came from Oahu. So he being 

17 

18 

an outdoors person, a paniolo, he took that on. And 

that was a real, real, how should I say? Life-changing 

19 experience for him. But that got handed down to us to 

20 this very, not to forget the spiritual aspect of Mauna 

21 Kea, okay? So that's where I coming from. I never 

22 practice that religion, nor do I speak the language like 

23 many of you do. But on a personal level, I guarantee 

24 you I probably don't have to answer to him when I pass 

25 on. And maybe to the Queen, yeah? Maybe because 
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1 there's a connection. You gotta remember how the spirit 

2 doesn't die. The body, okay, but the spirit doesn't 

3 die. We all know that, right? 

4 So I'm over here debating, and I know you 

5 guys gotta report. I didn't study the rules. I can do 

6 that. I can do that. But my time -- I still gotta 

7 work. I'm a builder. I gotta work day in and day out. 

8 Night time I hit the sack early because next morning is 

9 up and early. But thank you for your time. 

10 HEARING OFFICER NAHALE-A: You're 

11 welcome. 

12 MR. LINDSEY: My feeling is personal, but 

13 yet related to all of us here and all the people 

14 throughout the world that wants to worship on the 

15 mountain. Thank you. 

MS. OISHI: Next testifier is Billy 16 

17 Freitas followed by Lili'uokalani, Cindy Freitas, and 

18 Lanakila. 

19 MR. FREITAS: Aloha ahiahi kakou. 

20 Mahalo. My name is Billy Freitas. 

21 

22 learned. 

I just want to share with you that what I've 

I've learned a lot in these recent years about 

23 Mauna Kea and how it's been desecrated from 1968. I had 

24 no clue that observatories was being built illegally up 

25 there. I had no clue that there was over 250 cultural 
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2 

3 

and the University and the archaeologists can delete 

some of these properties just to make way for 
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4 development such as TMT. I learn all this. And let me 

5 tell you I will continue to share this with the younger 

6 generation because there's a record of this. 

over, properties upon Mauna Kea by our kupuna. 

For 250, 

If you 7 

8 got blood, we all related. We need to feel it in our 

9 hearts. We need to feel it in our soul because it's 

10 going to come, whether you like it or not. These rules 

11 here are tailored for development, for tourist. It's an 

12 oppression to our people. It's shame. Really shame. I 

13 don't know how the University can feel proud about what 

14 

15 

they doing up there. It's shame. 

I'm sorry, but, you know, I was trying to 

16 think how am I going to speak tonight. And so this is 

17 it. This is it right here. E kala mai kupuna e na Ke 

18 Akua. Kapu aloha is hard, very hard to live by. 

19 And I going tell you this much. If we do not 

20 walk regularly on that mauna, we all going suffer. 

21 University will suffer. All the people that come to 

The 

22 Hawai'i will suffer. That's how high that level of 

23 understanding is and it's the reality of it all. Wao 

24 Akua. 

25 I would be dead if they didn't allow me to go 
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2 You gotta think about it. Don't go there if you don't 
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4 

feel humble (indiscernible). Don't bulldoze anymore. 

It's been warned already. I already told you in the 

5 contested case hearing on record. No further 

6 development. That's what the kupuna spirit came to me 

7 

8 

and told me while I sat there on that particular site 

surrounded by all these kupuna spirits, and they told 

9 me, "Please do your best to warn them." 
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10 

11 

When the Supreme Court did make that decision 

about allowing the development, I immediately emailed 

12 Mr. Ige. I call him Mr. Ige because to me he's not 

13 qualified to be a governor. I immediately emailed him 

14 and I pleaded to him, please. No response. No response 

15 at all. Please listen. You folks sit there with these 

16 computers and I hope you're putting it down on record 

17 

18 

that this is another warning. And our people going be 

there because we all got kuleana up there and what's 

19 happening up there right now is our kuleana. And for 

20 the people that are not Hawaiian but Hawaiian at heart, 

21 that's their kuleana too. You gotta love them, those 

22 who care about that mauna. 

23 

24 

Just this evening before I started, I saw 

that mauna glowing with that purple and orange colors is 

25 just reminding me how sacred it is. Don't restrict our 
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1 people from that mauna. Until you clear that mauna off, 

2 then fine, but we need to be there as long as those 

3 people are there. As long as science is up there, we 

4 need to be there because the record shows how badly 

5 desecrated that mauna is. To rule in the highest court 

6 in Hawai'i, degradation. You know how you stop 

7 degradation, stop doing what you doing. E kala mai for 

8 my expression, but it's just frustrating, and I hope you 

9 understand. 

10 

11 

12 

HEARING OFFICER NAHALE-A: Mahalo. 

MR. FREITAS: Aloha. 

MS. OISHI: Lili'uokalni followed by 

13 Cindy Freitas, Lanakila and Kathryn Benjamin. 

14 LILI'UOKALANI: I wasn't sure how I was 

15 going to come up here today. I really didn't want to 

16 give you my name, but I am Lili'uokalani. 

17 I notice here you have a court recorder and a 

18 hearing officer. 

19 From the moment deception, murder, rape, and 

20 apartheid entered upon these islands, the sovereign 

21 

22 

nation to the Kingdom of Hawai'i has always been in 

session. You are being observed by our traditional 

23 elders and all of our witness here, waging war against 

24 us. The University of Hawai'i is supposed to have the 

25 righteous knowledge, but yet you teach deception, 
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3 you're representing something bigger than you know. 

4 Judgment is going to come, and the traditional elders 

66 

5 that stood for us in ku'e. I still stand with that. It 

6 is hewa what you are doing. You cannot manage me. You 

7 don't know me. You don't know my people. You only know 

8 the business that you run and it's only a corporate 

9 entity that has no power or jurisdiction. So you may 

10 think that you will continue, but you will also carry 

11 the burden for the life of the living spirit of our 

12 Hawaiian people and the life of the living body of our 

13 Hawaiian people and those who love us, those who speak 

14 the word of Keauhou, you need to know that you are under 

15 that mark. I pray that you don't. But if you do, I 

16 will pray for you. I will pray for you that you will 

17 

18 

know the wrongs that you are doing and the harm and 

injury that you are preparing on the people that come in 

19 love and peace for that which is theirs. I pray that it 

20 doesn't fall upon you, but if your arrogance demands it, 

21 

22 

23 

then so be it by Ke Akua. 

(speaking in Hawaiian). 

He is life and death by the 

I represent my traditional elder (speaking in 

24 Hawaiian). And I stand with her and the traditional 

25 elders that stand here and witness you every moment that 
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2 

3 

you bring deception, the traditional elder tribunal is 

in session. 

MS. OISHI: Cindy Freitas followed by 

4 Kathryn Benjamin, and Donna Grabow. 

5 

6 

7 

8 

9 

MS. FREITAS: Aloha. 

HEARING OFFICER NAHALE-A: Aloha. 

MS. FREITAS: Aloha. Here we are. 

cart before the horse again. 

I represent my Mauna a Wakea, then I 

The 

10 represent my family who are the lineage descendants of 

11 all Moku. I'm Cindy Freitas and I'm a Native Hawaiian 

67 

12 descendant of the native inhabitants of Hawai'i prior to 

13 1778 and born and raised in Hawai'i. 

14 In Chapter 20-26 Hawai'i Administration 

15 Rules, all the rules on the bottom with each subject 

16 rule states a Hawai'i Revised Statute. And in this 

17 Hawai'i Revised Statute it states, HRS 304A-1903(2) 

18 state as consult with the Office of the Hawaiian Affairs 

19 to ensure that these rules shall not affect any rights 

20 customarily and traditionally exercised for subsistence, 

21 culturally and religiously purpose, and by a'a -- and by 

22 ahupua'a tenants who are the descendants of the Native 

23 Hawaiian who inhabited the Hawaiian Islands prior to 

24 

25 

1778, subject to the rights of the state to regulate 

such rights, therefore Office of Hawaiian Affair does 
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1 not speak on behalf of me. I am the Native Hawaiian 

2 descendant. Furthermore, I was not even called to the 

3 table when this process of creating this HAR was in the 

4 making or any of my lineage descendants of all Moku. 

5 The Hawai'i Constitutional was freed by the constitution 

6 of convention under act 1334, Session Law of Hawai'i 

7 

8 

1949. It was adopted by the people at the election held 

on November 7, 1950, and it was deemed amended when 

9 three proposed position submitted to the people in 

10 accordance with the act of Congress approved March 18, 

11 1959. 

12 73 sat for public law 86-3 where the adopt --

13 adopted by the people at the election held on June 27, 

14 1959. 

15 On November 7, 1978, amendments to the 

16 constitution posed by the Constitutional Convention of 

17 

18 

1978 were presented to the -- to elaborate for its 

approval, the lieutenant governor computer report show 

19 that all of the proposed amendment passed by necessary 

20 constitution margin. Therefore, the University of 

21 Hawai'i has failed Mauna a Wakea and my lineage 

22 descendants of all Moku and has taken away my 

23 constitution and rights as a descendant. 

24 Under Article 1, Section 2 Rights of an 

25 individual. Under Article 1, section 4 Freedom of 
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1 religious speech, press, assembly, and petition. Under 

2 Article 1, Section 5 Due process and equal protection. 

3 Article 1, Section 8 Rights of citizen. Article 11, 

4 Section 1 Conservation and development of the resource. 

5 Article 11, Section 7 Water resources. Article 11, 

6 Section 9 Environmental rights. Article 16, Section 7 

7 

8 

Compliance with the trust. The Act of 132 HB number 

1174 that was passed by the House of Representative 25th 

9 legislation 2009, States of Hawai'i states as: Access 

10 

11 

12 

13 

for traditional and customary Native Hawaiian culture 

and religious purposes shall be accommodated, which you 

guys use Act 132. 

To my understanding the Merriam-Webster 

14 definition of accommodating as follow: To provide with 

15 something desired. To make room for, to hold within 

16 proudly, to give consideration to, to make fit, 

17 suitable. All the proposed rules does not fit into the 

18 definition of accommodating. Into this subject matter, 

19 therefore the University of Hawai'i has failed Mauna a 

20 Wakea and my lineage descendant of all Mokus to consider 

21 the accommodating of the tradition and customary Native 

22 Hawaiian culture and religious purposes. Again, 

23 University of Hawai'i has failed Mauna a Wakea and my 

24 

25 

lineage descendants of all Mokus. By not 

HEARING OFFICER NAHALE-A: Mahalo. 
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2 

MS. FREITAS: -- following their rules, 

it seems that the state agency and federal government 
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3 are not upholding their due diligence or acting in good 

4 faith. Since the 19 -- the 1800s and instead fell on 

5 corruption, which you guys call it today. We call it 

6 war crimes. So, please, go back to the table, rethink 

7 what you're doing. It will be in your history, in your 

8 

9 

10 

lineage where they will read about it. Mahalo. 

HEARING OFFICER NAHALE-A: Mahalo. 

MS. OISHI: Lanakila, followed by Kathryn 

11 Benjamin, Donna Grabow and Nicole Collins. 

12 

13 

14 

LANAKILA: (Chanting.) 

(Speaking in Hawaiian) Aloha. 'O wau Lanakila. 

I guess all the strength came to my head. Yeah, that's 

15 the chant. Kukulu. That's what we've been doing. 

16 We've been continuing to build. We've been continuing 

17 

18 

19 

20 

21 

22 

to gather and come together as a people to come together 

in righteousness, in consciousness. 

So, for myself, just taking a look at the rules, 

I realize, you know, we were removed. There's, like, 

nothing about cultural or Native Hawaiians. You know, 

it shouldn't be very vague because that's scary 

23 territory as it should be. You should not be telling us 

24 like those who descend from the caretakers and keepers 

25 of this land for hundreds and hundreds -- so many 
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generations. Now you think you going tell us how for 

take care of our grandmother? Yeah, right, because, 

3 again, as we shall see history shows who is the 
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4 criminal? Who has created all of these atrocities, all 

5 this damages, all this pollutions onto Mauna a Wakea? 

6 University of Hawai'i. So why then do they if --

7 this is the epitome of the fox guarding the hen house. 

8 Why do you not allow the criminals to create the laws or 

9 rules for the mountain? You know, I'm actually -- I'm 

10 all for rules for the mountain. We had 'em. They're 

11 

12 

called kapu, yeah. There's sacred mandates. And some 

of you ask, you know, how come we don't see this, how 

13 come it's done so poorly, how come it's not following 

14 

15 

through with all this stuff? Because it is targeting a 

specific group of people. It is specifically written. 

16 That's why they're not using their law -- their law --

17 the law students and that kind of stuff because they 

18 would probably write it correctly, yeah? It is written 

19 directly to oppose and to try and prevent and to scare 

20 protectors of Mauna a Wakea. 

21 You guys sound the Trump administration. You're 

22 making it more illegal to protest in any way to stand 

23 and protect. What is it now down in Texas? You're 

24 looking at 20 years jail time if you protest oil 

25 pipelines. Look at the rate. $400 for a parking 
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1 

2 

3 

4 

5 

ticket? Are you kidding me? That can swell up to 

2,000; $4,000. What? What is this, golden roads? You 

know, you can just see it's completely tailored directly 

to affect and to intimidate Kia'i and directly to 

support one, one corporation on this mountain. Also to 

6 support one science. I hate when they say you're 

7 against science. Hello? When did astronomy become the 

8 definition of science? I want to see $1.4 billion. I 

9 want to see the industries. I want to see all the work 

10 coming up there to help to support all those other 

11 scientists, the guys who are gonna replenish our forest; 

12 who gonna help the -- who's gonna help our manus, gonna 

13 care for the waters. I was just up on the mountain 

14 today. You guys have done great work because right 

15 to remove more mamane trees. They just chopped down 

16 more mamane trees. But what a frickin' parking lot? 

17 Oh, yeah, you've been up there lately? There's a lot of 

18 machinery. They bulldozed all the mamane in between all 

19 of the -- by Hale Pohaku area and it's all tar going 

20 down right now. I was just up there today. That is 

21 what they are pursuing. That is what they're doing. 

22 They are not there -- it's a -- remember -- you know 

23 what? I teach this with many of my students. I just 

24 talk about -- no, not very -- I have to be kind of --

25 how you talk to students about it 'cause people get a 
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1 little frickin' butt hurt about it. But you ask them 

2 what is conservation? Because that's what this land is, 

3 right? It's conservation. I ask my fourth graders, 

4 second graders, what does it mean to conserve? They're 

5 like, to take care, to keep it safe. It's like, yeah, 

6 well, you better go tell the University that because 

7 

8 

they have done nothing in conservation. 

The very first telescope should never have been 

9 allowed up there. Rules of conservation show that 

10 anything that you ask for to go into the conservation 

11 

12 

land still has to be -- you know, has to be assisting 

conservation. You know, nothing against astronomy, but 

13 that has nothing to do with conservation of mountain 

14 

15 

environments. Yeah, it's supposed to match that. 

So we know you guys targeting us. You're 

16 targeting people who love this land. Your poor excuse 

17 

18 

of a state of higher state of learning, if this is how 

you look -- for me, it's about looking to the future. 

19 We do need to look to the future, you know. And, also, 

20 this is all kicking up when you guys are at the end of 

21 

22 

your lease. You're trying to make yourself look like 

you're responsible. You're not. You're a joke. You've 

23 been a joke since the 1960s because all you've done is 

24 destroy conservation land to pursue and only to -- to 

25 only allow corporations, to allow development. You've 

RALPH ROSENBERG COURT REPORTERS, INC. 
Honolulu, Hawaii (808) 524-2090 

74 

1 done everything but conservation on this wahi pana. See 

you on the mountain. 2 

3 MS. OISHI: Kathryn Benjamin followed by 

4 Donna Grabow, Nicole Collins and Meleana Adams. 

5 MS. BENJAMIN: Aloha mai kakou. My name 

6 is Kathryn Patricia Benjamin. I bear both of my 

7 

8 

grandmother's names. 

There are people in my lineage, their 

9 ancestors that I can be proud of. And unfortunately 

10 there's a whole lot more of them that I cannot be proud 

11 of. I'm in opposition to UH's proposed rules because, 

12 by nature, they are seeking out to, in a vague way, 

13 criminalize those people who are the least criminal I've 

14 

15 

ever made. 

Being born and raised in Chicago, I grew up 

16 watching everyone around me like frogs in a boiling pot 

17 

18 

of water. Systemic racism. We knew about mass 

extinction 30 years ago. My mother taught me about mass 

19 extinction when I was five years old. And we were made 

20 to look crazy for saying we're thinking these things. 

21 The systemic racism that America has perpetuated, the 

22 ongoing and continued genocide of all people in which 

23 the U.S. comes in contact with, whether they occupy 

24 their lands or not. We're watching a climate crisis. 

25 We can't even call it warming anymore. A mass 
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1 extinction that will render earth inhabitable for 

2 people, for animals, in our lifetime. There are babies 

3 running around here. I'm 34 years old. There are women 

4 

5 

in this room who are hapai. Right now I'm supposed to 

focus on falling in love, on farming, on being a school 

6 teacher, on being a healer, on having children, a 

7 

8 

family. What am I going to tell them if I know what is 

coming in the next 25 years, in the next 10 years? What 

9 do I tell them? 

10 

11 

I'm a birth (indiscernible). I watch babies 

get born into this world and tomorrow is a little first 

12 birthday Kapuenaena and he is who I should be focusing 

13 on right now. But instead, everyday of our life we're 

14 not even experiencing PTSD anymore. I cannot even feel 

15 it from being shot at by militarized police. I can't 

16 feel it from being tried to be drowned in the bayous 

17 

18 

in Louisiana where I face felonies. All these states 

are adding these rules. This is exactly what your rules 

19 look like. They look like all of the states, the down 

20 redneck states who want to put people away for 20 years, 

21 make it a felony for protecting water, the 

22 (indiscernible) of the stream, the same water that you 

23 piped out to put in your plastic bottles for shame. You 

24 guys know better. You look foolish with your plastic 

25 bottles. Fill your damn hydroflask. 
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I want to know as an educational -- a 1 

2 so-called educational institution -- and you can ask the 

3 people who actually make decisions because I know it's 

4 not always you -- do you want to shoot rubber bullets 

5 and pepper spray our kupuna? Do you want to be a lesson 

6 in our -- all the teachers in this room in our history 

7 

8 

lessons where we talk about who stood up. We talked to 

all our children about civil disobedience and they're 

9 the heroes, and then, again and again, generation after 

10 generation, you're going to stand up and be the ones who 

11 put people in kennels. It's a turning point on earth. 

12 It's a turning point where we have got to prioritize, 

13 not just our survival, but the survival of the 

14 biodiversity on this precious planet. We don't have 

15 time anymore. We didn't have time 30 years ago. We 

16 didn't have time when my grandfather who worked for 

17 ExxonMobil in the 70s had the research then that showed 

18 where we are headed, and instead we have to take our 

19 time, our unpaid time to say this over and over and over 

20 again so that you can listen, click, click, click, and 

21 

22 

ignore us, and criminalize protectors. 

I have ancestors I can be proud of, and I 

23 have those that I cannot. And I intend to be a good 

24 

25 

ancestor. See you on the mauna. 

MS. OISHI: Donna Grabow followed by 
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1 Nicole Collins, Meleana Adams and Kapulei Flores. 

2 MS. GRABOW: Aloha. My name is Donna 

3 Grabow. First time for me. Let's see Sharon and Board 

4 of Regents, Alapaki. Sorry, I don't know everybody 

5 else. But David Lassner is not here, and he's the one 

6 that makes the decisions for the University of Hawai'i, 

7 

8 

9 

and he wasn't in Hilo last night at the hearing also, so 

that's a little -- that's quite a disappointment because 

speakers up here tonight and last night they blow the 

10 roof off and, you know, the things I had all prepared to 

11 

12 

say have already been said. So I'm going to cut to the 

chase. I'm opposed to these rules. There should be no 

13 rules. These rules have been -- are not new. They've 

14 been around since 1893, guys. Come on. They're rules 

15 to oppress. The occupiers are occupying Hawai'i. It's 

16 under a long military occupation. So we have rules of 

17 management, the emergency rules, you know, rules of 

18 engagement, but I'm going to try and see it from your 

19 perspective. It's good for the economy. No, really? I 

20 don't think so. How has it helped? It's divided 

21 Hawai'i. It's not good for the economy. And, you know, 

22 it's all pointing to this is going to get started and 

23 it's never going to finish because there's going to be 

24 lawsuits. Pohakuloa, military training area is facing a 

25 big lawsuit right now because of Ku Ching and Auntie 
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1 Max. Thank you. And there'll be more because you're 

2 not following the rules. You're breaking them, 

3 constitution. 

4 But I'm going to tell a little story about 

5 another land in Polynesia, Aotearoa, New Zealand. There 

6 was a river and some people might have read this on 

7 Facebook. There's a river in New Zealand that got 

8 polluted by mining. You know, that was changed so that 

9 the river got human status in the court in the court 

10 

11 

system. That river is so respected. They said no more. 

Stop. It's capitalism to the extreme. It's getting 

12 polluted. Mauna Kea needs to have human status. Just 

13 leave it alone. It has 13 telescopes up there now. So 

14 I think it's pretty bleak future for any Thirty Meter 

15 Telescope which is connected to the military. 

16 And I want to say one more thing about this 

17 vision that came out in the Waimea newspaper about the 

18 new vision for Mauna Kea and the peace park, but it got 

19 locked down by I think it was Mayor Kim's and their 

20 people's idea. A peace park and Mauna Kea belongs to 

21 

22 

the world. Well, the words are sweet, but when the 

ground is shaking and you hear bombs right down -- it 

23 was a laughing matter. So, you know, when you feel --

24 when you're up there and you feel the ground shaking 

25 from a bomb, you feel a little bit nauseous, it's a 
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1 

2 

sickening feeling because it doesn't belong there. So I 

stood at peace park. Go ahead and build it, but it's 

3 going to be called barf park. So that's how crazy the 

4 state is not -- it's cold. It's cruel. It's not 

5 recognizing the people. It is being -- listening to the 

6 consultation of a good economy and, well, it's a dead 

7 end, so. 

8 

9 

10 

11 

12 

13 

HEARING OFFICER NAHALE-A: Thank you. 

MS. GRABOW: Thank you. 

HEARING OFFICER NAHALE-A: Thank you. 

We've been going a little over time. I'm 

trying to go as long as possible. (Indiscernible). 

MS. OISHI: Nicole Collins followed by 

14 Meleana Adams, Kapulei Flores, Lamaku Mikahala Roy. 

15 MS. COLLINS: Aloha. 'O wau Nicole 

16 Collins. Oh, you're right, aunty. This does not get 

17 any easier every time you come up here. So, sorry. 

18 Welina me ke aloha e na kia'i, na kupuna, na kamali'i. 

19 Mahala to you folks for being here to listen to us, and 

20 I say listen because clearly in these revised rules, you 

21 have not heard us. 

22 These rules are an insult to us Kanaka and 

23 this mauna that we are here to protect. Your claim that 

24 these rules are to provide for the proper use, 

25 management and protection of cultural, natural resources 
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are an absolute disgrace and a true 'eha. As it is very 

clear these words were written to protect the dollar 

signs and their supplier with the Thirty Meter 

4 Telescope. As a cultural practitioner, my right, as 

5 stated by your laws, is being threatened and overpoliced 

6 by your rules being overseen by a dictatorial situation 

7 run by the UH President who has already shown his 

8 loyalty to the TMT. These rules exempt UH and whoever 

9 they choose from following them. If you're going to 

10 make rules, why is everybody not following them? As 

11 many as our Kia'i has already asked that question 

12 

13 

14 

tonight, I don't understand why UH is being exempt from 

following their own rules. 

I should not feel threatened to protect what 

15 my kupuna have taught me to be sacred. And my need to 

16 protect it should not be silenced by your dollar signed, 

17 rules. For these reasons, and so many more, which I 

18 want all of my Kia'i people to express tonight in this 

19 idea of time controlling is just so much more oppression 

20 than I need to see. So, for that, I'm here today to 

21 

22 

express my absolute opposition to these rules and ask 

that you actually hear us and go back to the drawing 

23 board with all that is pono. Mahala. See you guys on 

24 

25 

the mauna. 

MS. OISHI: Meleana Adams followed by 
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1 Kapulei Flores, Lamaku Mikahala Roy and Mehana Kihoi. 

2 MS. ADAMS: Aloha my kakou. I wasn't 

3 really planning on speaking tonight, but I came and here 

4 

5 

I am. My kupuna gave me a voice. 

Before I continue, I do want to ask you guys. 

6 Do you guys care what we have to say here tonight? Are 

7 

8 

9 

10 

11 

12 

you guys truly hearing us out, before I continue? 

MR. SOUKI: Yes. 

HEARING OFFICER NAHALE-A: Yes. 

MS. ADAMS: Okay. Sweet. Thank you. 

Okay. As a UH alumni and a UH student --

graduate student, I oppose of all these rules. I 

13 haven't read into these rules, just from my fellow Kia'i 

14 

15 

on social media, from what I hear. I'm shame, shame to 

say that I graduated UH, shame to say that I still go to 

16 UH. 

17 

I'm earning my degrees. 

As a teacher, I'm a kumu now, and I teach at 

18 Hawaiian Charter school right in Waimea. And every 

19 morning we do piko. We teach our keiki to pule, to 

20 begin our day a positive day, and we have a perfect view 

21 of the mauna. Our piko, we look straight up to the 

22 mauna. And to imagine a Thirty Meter Telescope on that 

23 thing -- on that mauna is just an ugly feeling. I've 

24 asked the keiki what they would think. They don't 

25 approve of it. Of course they don't fully understand, 
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1 but that's why us teachers, we are here. We do have to 

2 watch what we say to these students, but I feel it's 

3 very important to teach them that what you guys doing, 

4 what UH is doing is wrong. 

5 For my high school students, when they come 

6 to me and question me about going to UH, I do question 

7 

8 

them if they know what UH is supporting for the mauna, 

and if they're all for it. And I just feel we need to 

9 teach these keiki by example. So us going up to the 

10 mauna to protect our mauna is not a criminal act. If we 

11 

12 

take our keiki up there as well as the kupuna, are you 

guys going to spray the keiki with pepper spray? Are 

13 you guys going to shoot rubber bullets at them? That's 

14 very shame of you guys. And if you guys do, you guys 

15 will live with that. I hope that doesn't happen. I 

16 pray for you guys to make the right choice. I really 

17 don't want the keiki to witness all of that, but they 

18 will. We're going to go on the mauna. We are going to 

19 bring our keiki, and they will see you guys. They will 

20 

21 

22 

see all of you guys and seeing what is happening, and 

they can make their own judgment on that. And, I guess, 

to end this, you guys can make all the rules you guys 

23 want, but the mauna has her own rules. Thank you. 

24 MS. OISHI: Kapulei Flores followed by 

25 Lamaku Mikahala Roy, Mehana Kihoi, Awane Munoz. 
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1 MS. FLORES: Aloha mai kakou. 'O wau 'o 

2 Kapulei Flores 'O Pua Case a me Kalani Flores ko'u mau 

3 makua. My name is Kapulei Flores, and I honestly was 

4 not planning on speaking tonight. I'm not really a 

5 public speaker, not my favorite thing, but after being 

6 in the room with all my Kia'i and kind of like a mini 

7 reunion here and hearing everybody, I felt like I just 

8 had to. And it's almost hilarious to me that you have 

9 people here from baby, keiki age, me being --

10 considering myself a keiki as well to a kupuna who have 

11 been fighting since Kaho'olawe and we still need to 

12 stand here and say the same things over and over to you 

13 guys, yet you don't understand, and half of you don't 

14 

15 

even seem like you care. 

I want to ask you guys this since I would say 

16 see you on the mauna, but I doubt any of you will 

17 actually be there once things go down. We will. I 

18 don't think you will because why would you guys put 

19 yourself through that. 

20 

21 

22 

I just want to know who gave you guys the 

authority and who let you guys feel like you could have 

control over a whole people, a whole Moku, a whole 

23 island, a whole culture and think -- and just come in 

24 here and think that you have control over something that 

25 you may or may not be a part of. I don't understand how 
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1 we are just repeating culture, and you are doing what 

2 already has been happening to our people. You come in, 

3 you take what you want, you say your own rules, and you 

4 discredit all of our rules and our own practices. You 

5 come in, you put your own stuff, and you just take and 

6 you say, oh, this is the new rules; this is how it's 

7 going to be. That's it. You guys don't get a say 

8 because we have more power, we have authority, this is 

9 our place now. And that is completely wrong, and I 

10 think you guys know that because it's not like nobody's 

11 here. It's not like nobody has been showing up at all 

12 

13 

these hearings. It's not like no one's been fighting 

for years. We are here and we will continue to be here. 

14 You may continue to try, but in the end, like our people 

15 have said, it's not up to you, it's not up to us. It's 

16 up to the mauna. And in the end the mauna will prevail. 

17 See you on the mauna if you actually go, but I will see 

18 them on the mauna and I will be standing for my mauna. 

19 Mahala. 

20 MS. OISHI: Lamaku Mikahala Roy followed 

21 by Mehana Kihoi, Awane Munoz, Sherry Griffo. 

22 MS. ROY: (Chanting) Aloha mai kakou. 

23 Akua manamanaloa brings me here and our great King 

24 Kamehameha is also here with me for I am kahu of his 

25 personal temple Ahu'ena Heiau at Kamakahonu restored by 
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1 my father David Keli'ihelemauna Roy, Jr., by the 

2 ancestors of 'oiwi who uphold the highest light of Akua 

3 and Kamakahonu. I was guided to instruct that all men 

4 of the state crew who restored Ahu'ena Heiau are to be 

5 acknowledged as ali'i. My father then is the restorer 

6 of the temple of the king by men of bloodlines with 

7 great pride in those bloodlines. 

8 It was Kahuna La'au Lapa'au Hawai'i's Living 

9 Treasure Morrnah Simeona who said "the 70's was a great 

10 time of spiritual advancement for 'Oiwi." Hokule'a 

11 traveled to Kahiki. Ho'oponopono was implemented in the 

12 Geneva Convention and Ahu'ena Heiau was restored by 

13 'Oiwi at Kamakahonu. There was no Office of Hawaiian 

14 Affairs just 'oiwi who had moved forward to protect the 

15 Kapitala Mua from adverse effect of a complete 

16 destruction of the implosion of the hotel king 

1 7 Kamehameha. In those times, there was no presence in 

18 representation of the state, just 'oiwi, men of the 

19 bloodlines of Kona and Hawai'i who stood with great 

20 pride in those bloodlines allowing Akua in their steps 

21 

22 

23 

24 

and faith in their guide, my father. My father followed 

our ancestors in forces of the highest light of Akua. 

I, like many of you, am here and in all 

crediting of you, we are here to meet this for this is 

25 what our people have always done. We meet the status 
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1 quo. We meet the condition of adverse attempt. So I am 

2 here with testimony that I've given before like many of 

3 you have spoken on. But I'd rather speak with you all 

4 in the audience here. And I move to say whose history 

5 are we living, is the question. Do we live our history 

6 as 'oiwi, or do we live the history of an occupying 

7 government? I say this because we come to these 

8 meetings and it's clear the KAHEA -- providing by the 

9 KAHEA organization is praiseworthy. They continually 

10 say that the University has not met the questions of the 

11 people. 

12 

13 here. 

So let us examine what's really happening 

Let us stay with our hearts and let us support 

14 one another and go by the call of the na'au that is 

15 24/7. We may pray at any time we wish, but our na'au is 

16 constantly there. We, as I'm agreeing with many of the 

17 

18 

testifiers tonight, this heart beat is ours. If you are 

in cadence with this land, then you are in heart beat 

19 with the history of 'oiwi. Keep living that history of 

20 'oiwi because these attempts, there is great movement 

21 here. 

22 I want to share with you a true story and 

23 it's good news. It's something that I gave in testimony 

24 many times because on Mother's Day, 5/10/2015, a great 

25 matter happened in oral history, and it happened by way 
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1 of all of our love at Kamakahonu, the eye of the turtle. 

2 On Mother's Day, a woman received a telepathic message 

3 from an 'io. She reported at Waikoloa. She saw in her 

4 mind's eyes the bird's features. And driving along the 

5 highway she soon did come upon the one. He had passed 

6 on. The woman made the call that came to me and I went 

7 

8 

to prayer at noon on that day. A powerful divine 

conveyance came forward, and this is what I have read 

9 into testimony ever since 2015. I have spoken in the 

10 halls of the capitol. Like you, I have shown up at all 

11 

12 

of the opportunities because we do brave hearts, we do 

attempt, we do show, and we do meet them. The 

13 conveyance that came forward by the message of the 'io 

14 that comes forward from the great realms of heaven is a 

15 message from Akua. Let this date, 5/10/2015, remind us 

16 forever that 'io delivers a message of confirmation that 

17 

18 

19 

the restoration of the Kingdom of Hawai'i in the 

complete Hawaiian archipelago is in process. 

In Hawai'i, Akua led the reference to Psalm 

20 24, the earth is the Lord's, and the fullness thereof, 

21 

22 

23 

the world and day that dwell within. For he has founded 

it upon the seas and established it upon the rivers. 

In Hawai'i, the words yet live spirit is 

24 honored by my first born known as hiapo. Hawaiian 

25 people are known as hiapo. We are first born of Akua. 
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1 Kaluaokalani is the name that, among other translations, 

2 means the second heaven. It is the first loving home of 

3 the divine world and human kind. The first home of 

4 divine beings and man. Here love was the vibration that 

5 permeated and made all living harmony and thrive. The 

6 name of the land persisted through present generations 

7 is now being reinvigorated. Kaluaokalani is perhaps 

8 best represented by the tallest mountain peak. The peak 

9 is Mauna a Wakea, my holy mountain and place held in 

10 greatest reverence. Let this be the commemoration of 

11 

12 

the day heavenly hawk in Waikoloa convey my message to 

the greatest and to the smallest of my creations in the 

13 place I'm prepared to serve the earth and mankind. 

14 Kaluaokalani awaken all to love and harmony. 

Let 

15 The restoration of the Kingdom of Hawai'i led 

16 by Ali'i Nui Mo'i Edmund K. Silva, Jr., and Nou Ke Akua 

17 Ke Aupuni O Hawai'i is underway. The unity of 'oiwi in 

18 

19 

the pacific is held in spirit by their ancestors who 

serve me. Now by the readiness of all workers for light 

20 and workers of my holiness throughout the world, do I 

21 proclaim Mauna a Wakea my holy mountain and Ko Hawai'i 

22 Pae 'Aina lands of Kaluaokalani now occupied by the 

23 United States of America? Nou Ke Akua Ke Aupuni 0 

24 Hawai'i by Ali'i Nui Mo'i Edmund Keli'i Silva, Jr., is 

25 enforced to restore my homeland in the pacific and all 
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2 

of my creations for the good of all life and time to 

come. He'oia'i'o, truth indeed. And, again, May 10th, 

3 2015. 

4 

5 

HEARING OFFICER NAHALE-A: Mahalo. 

MS. ROY: I am here dawning the colors 

89 

6 that you well know, the colors of Kamakahonu to say let 

7 us live our heartbeat's history. Let us live the 

8 history of 'oiwi. Say in our hearts and I'm here with 

9 (indiscernible) to absolutely identify that this is in 

10 place and in truth at Kamakahonu. This is the reading 

11 

12 

that we have given many times. I am here to say 

officially that Kamakahonu is moving forward by Akua, by 

13 Akua's guidance. It was Kamehameha II who said, "Who 

14 would not be wise on a path so well-traveled by my 

15 ancestors?" This was because they praised his wisdom in 

16 England. 

17 Oh, I will tell you that in 2010, divine 

18 messages from the ancestors have come to Kamakahonu. 

19 They now are filling books and Akua asks me to teach the 

20 people by ancestral ways. This includes the management 

21 and to help ali'i nui mo'i in the founding and the 

22 beginning of the Kingdom and Kamakahonu. This is the 

23 news of joy to the people. It is here and I have -- I 

24 speak and tell you this because we will keep coming to 

25 these things, and I respect you all for that. Mahalo 
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2 

3 

4 

5 

nui. 

HEARING OFFICER NAHALE-A: Mahalo. 

This hearing was scheduled to end at 7:30, 

and we've continued well beyond that. And because the 

facilities are closing and we have folks that need to 

6 make the last flight home to their families, I am 

90 

7 

8 

9 

enforced to adjourn this public hearing. 

time is 7:59 p.m. 

Officially the 

As a reminder, if you're unable to testify 

10 earlier tonight, there is one more public hearing 

11 

12 

13 

scheduled on Maui. Also written online and email 

testimony will be accepted until 11:59 and especially 

for those of you who did not get to testify, I'll be 

14 more than happy to stay and hear what you have to say as 

15 these hearing notices do come up to me and my fellow 

16 regents. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

E kala mai. 

(The proceedings concluded at 7:59 p.m.) 
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6 I, JESSICA AKITA, Certified Shorthand Reporter 
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8 That on Wednesday, June 5, 2019, at 5:30 p . m. , 

9 the public hearing was taken down by me in machine 
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10 shorthand and was thereafter reduced to typewritten form 

11 by computer-aided transcription; that the foregoing 

12 represents, to the best of my ability, a full, true and 

13 correct transcript of said public hearing. 
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PUBLIC HEARING

PROPOSED RULE AMENDMENTS
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Friday, June 7th, 2019
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Pomaikai Elementary School Cafeteria
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Kahului, Maui, Hawaii
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Hearing officer
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P R O C E E D I N G S:

HEARING OFFICER PORTNOY: (Gavel.) Aloha and good

evening, everybody. I call the hearing to order.

If you can't hear me, raise your hand. We only have

one mic. Can you hear me back there?

Okay. I'll talk louder. Sorry.

It's Friday, June 7th, 2019. The time is 5:30 p.m.

We are at Pomaikai Elementary School in Kahului.

My name is Jeff Portnoy and I'm serving as the

hearing officer for tonight's public hearing.

The purpose of the hearing is to afford all

interested persons an opportunity to submit data, views, or

arguments, orally or in writing, on the proposed Chapter

20-26, Hawaii Administrative Rules, entitled "Public and

Commercial Activities on Mauna Kea Lands."

These hearings are being conducted pursuant to

Sections 91-3 and 304A-1903, Hawaii Revised Statutes,

regarding procedures for the adoption of rules and rules

specific to Mauna Kea lands.

On April 28, 2019 the Honolulu Star-Advertiser

published the hearing notice of these public hearings

statewide. Additionally, notice was also published in: The

Maui News, the Hawaii Tribune-Herald, West Hawaii Today, and

The Garden Island.

The University also circulated the notice on the UH
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News and Office of Maunakea Management websites. The notice

is posted here tonight, and limited copies are available for

your information on the table near the entrance with the sign-

up sheets.

In addition to providing a copy of the draft

proposed rules online, by mail upon request, and at the UH

System Government Relations Office located at the University

of Hawaii at Manoa, copies were also made available at

regional public libraries. Copies of the draft rules are

available for review near the sign-in table.

This hearing is the final hearing of four public

hearings held on these rules held this month. This is the

last scheduled public hearing. All timely submissions

respecting the proposed rule, whether submitted at a scheduled

hearing or submitted by mail or online as prescribed in the

hearing notice, will be fully considered.

Some background: The topic of the proposed new

rules is the regulation of public and commercial activities on

Mauna Kea lands pursuant to Section 304A-1903, Hawaii Revised

Statutes.

As directed by Act 132, Session Laws of Hawaii 2009,

the purpose of the proposed rules is to provide effective

protection of cultural and natural resources from certain

public activities -- excuse me -- and to help ensure public

health and safety.
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These rules are important tools in managing public

and commercial activities on the more than 11,000 acres of

land on Mauna Kea managed by the University. In part, these

rules take the place of Forest Reserve and Natural Area

Reserve rules that previously applied to the area. These

rules are necessary regardless of whether any proposed

projects are built in the future.

In September 2018, the University held four similar

public hearings. I actually served as the hearings

examiner -- officer on Oahu. The proposed rules before us

today have been shaped by community outreach prior to the 2018

public hearings, submissions resulting from those hearings,

and additional outreach thereafter.

As part of the formal rule-making process, tonight

the University is collecting your data, views, or arguments,

orally or in writing, respecting the current revised draft

proposed rules.

No decisions will be made at this hearing. This

phase of the rule-making process is more formal than the

public outreach and consultation meetings that University

personnel might've had with you or your organization in

developing the rules.

As required by Chapter 91, Hawaii Revised Statutes,

all oral and written comments received during the public

hearing process will be recorded and compiled. The court
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reporter is right there to my right and she's going to take

down everything that anyone says tonight and there will be a

full record of everyone's testimony. Transcripts of oral

testimony, along with written comments, will become part of my

report that will be submitted to the Board of Regents for

consideration and decision-making.

The Board of Regents will have a full opportunity to

discuss and make any changes to the draft proposed rules they

deem necessary based upon public comments received during the

public hearing process. Substantial changes after this round

of public hearings may require additional public hearings.

The Board of Regents plans to consider your input on

the draft rules for decision-making at its July 18, 2019

regular meeting. A notice, agenda, and materials will be

issued in due course.

If you have written testimony, please be sure to

turn it in before this meeting concludes so that it may become

part of the record of tonight's proceeding. There is a table

near the entrance of the room for that purpose.

With everyone's cooperation, we should be able to

record everyone's oral testimony. If you are unable to

testify orally tonight, written online and email testimony

will be accepted until 11:59 p.m. tonight. Please review the

hearing notice for additional information.

That's what they wrote for me, that's what I've

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

00:21:40

00:21:45

00:21:48

00:21:52

00:21:56

00:22:00

00:22:02

00:22:07

00:22:11

00:22:16

00:22:20

00:22:26

00:22:27

00:22:32

00:22:37

00:22:41

00:22:46

00:22:46

00:22:49

00:22:54

00:22:58

00:23:02

00:23:05

00:23:09

00:23:14

RALPH ROSENBERG COURT REPORTERS, INC.
1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com

6

read. Let me just tell you how I intend to conduct the

hearing. I believe everyone should have the right to speak.

Everyone who came tonight who wishes to speak in the time that

we have available will be given that opportunity. I don't ask

for a lot, I'm simply here to make sure that the meeting goes

appropriately.

I ask everyone to please be considerate of everyone

else. You can say whatever it is you want to say, but let's

try to keep a civil discourse so that your message can be

appropriately taken down by the court reporter and considered.

I know this is a very hot, difficult, controversial issue.

If you want to know a little bit about me, I have

been a regent, my term ends on June 30th, so unless I am

reappointed, I will not be a regent voting on these rules. So

you don't have to think that somehow I have a predisposition

on how this should go, because I may not even be a regent when

this occurs.

But this is an information meeting and a chance for

you to give testimony. And as many of you know, at the first

round of testimony that some people thought might not mean

anything, it meant a lot, because we're having a second round

of hearings because of changes made to the rules as a result

of testimony we received at those hearings and in writing.

And if there's stuff tonight and in the prior hearings that

require additional revisions, there may well be additional
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hearings.

So I just ask everyone to please be cognizant of the

number of people that are here. We will close the sign-in at

7:30, hopefully there won't be a lot of people left, we'll

continue to try to get everyone who signs up by 7:30, but we

have to leave here no later than 8:30.

Everyone per the so-called rules of testimony will

be given 3 minutes, that's the rule. We can't accomplish this

meeting with more than 3 minutes. If it's not enough, you're

welcome to submit written testimony.

If you're going to speak in another language,

Hawaiian or whatever you feel comfortable with, I am going to

extend the 3 minutes to allow you up to 6 minutes assuming it

is totally translated. If you speak in English, you'll get a

warning in 2, you'll get another warning at 3, and I will not

cut you off at 3, but will ask you to wrap up within the next

60 seconds. I will cut you off if you go beyond 4 minutes,

it's only the fair thing to do so that everyone has a chance

to speak.

Ma'am Secretary.

SECRETARY: Okay. Just a few additional logistics.

The hearing officer already covered the 3-minute time limit.

The time keeper is to your right.

A court reporter will be taking down oral testimony.

For an accurate record of the hearing, please use the
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microphone and face the hearing officer and the court

reporter.

Please identify yourself by clearly stating and

spelling your name. If a person speaking does not identify

themselves, the court reporter will indicate the speaker as an

"Unidentified Speaker" in the transcript.

Only one person should speak at a time.

If you are reading from a document or written

testimony, please read slowly and clearly.

If you have not already done so, please sign up to

testify in the back of the room. We cannot have the benefit

of your comments or input without your testimony, either

verbally or in writing.

Testifiers who have signed up will be called in the

order listed on the sign-in sheet. And we will give

notification for the next three testifiers after the current

testifier.

A translator is present to translate, if requested,

'olelo Hawaii to English for the written record. If a

testifier wishes to have their testimony translated, the

testifier should notify the sign-in desk or notify the hearing

officer before beginning their testimony. Please speak slowly

and clearly and allow time for translation.

The court reporter will take down only the words of

the translator and will indicate on the record that the
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speaker spoke in Hawaiian and the translator translated the

testimony. Note that the translator will be translating for

the purpose of the court reporter's record and will not be

speaking audibly to the audience. Additional time will be

allowed for translation as needed.

Just one additional housekeeping note: The

restrooms, men's is to your left and the women's is to your --

the right of the stage, just out the door in the back.

HEARING OFFICER PORTNOY: Okay. One other thing,

and it's up to you, it would be very helpful for the court

reporter if you face this way when speaking. I know some of

you may want to turn around and speak to the audience, you're

welcome to do that, but I will tell you it makes it very

difficult for the court reporter not being able to completely

understand everything. So if you can, it would be great to

face this way. If you want to face any other direction,

that's up to you.

So we will now start with the first name on the

list.

SECRETARY: The first person signed up is Ke'eaumoku

Kapu, followed by Kahu Richard Maele, Puaokamele Dizon, and

Sesame Shim.

HEARING OFFICER PORTNOY: Welcome.

MR. KAPU: Aloha kakou.

AUDIENCE: Aloha.
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MR. KAPU: My name Ke'eaumoku Kapu. I'm from

Lahaina.

I'd like to impose this question upon you, sir, the

hearing officer: (Speaking in Hawaiian.) Reserving the

rights of we the tenants, integrating kuleana rights and land

trust priorities in Hawaii, I would hopefully advise you to

look into that, because I think we kind of missing some

components pertaining to how the collaboration supposed to be

with the Native Hawaiians as well as the state or agencies to

come together to collaborate on -- on efforts based upon land

trust priorities.

And why I say this is because Hawaii is based on

conservation laws, trusts, kuleana lands present both unique

opportunities and complex challenges to land conservation

efforts. Kuleana lands are those parcels granted to Native

Hawaiians and I know that Mauna Kea is kind of touchy when it

comes to title, but I'm pretty sure and I guarantee you a lot

of Kanaka today still has an undivided interest to those

properties, so where are they at the table?

And I take into high consideration as pertaining to

why always we, our Kanaka, is left out of the box every time

when it comes to some kind of management when it has to do

with the state being able to make money off of our resources.

I'm appalled to that.

The kuleana (Hawaiian word) also addresses land
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trust priorities with the collaboration efforts supposed to be

within the State Department of Land and Natural Resources.

Anybody that involves this government has to collaborate with

the Native Hawaiian tenants on ways on how we can look at our

land trust priorities of where we fit into the equation. And

for years, since the '30s or since this master lease came out,

there was never an effort. The only effort there was was

based upon -- was between the University of Hawaii and all

those other private entities as well as the state, but never

in collaboration with the Native Hawaiian Kanaka Maoli.

So I'm here to attest to this and I'm very appalled

to it that whatever comes of this, it isn't gonna be pretty.

It isn't pretty at this point. I know you guys gotta go

around and do your due diligence going around and listening to

the concerns of the Kanaka Maoli and the native tenants, but I

stress this to you, sir: Where do we fit into this equation?

I know we're just spinning the wheels over here just

so you guys can say that, Oh, we did our due diligence based

upon the Hawaii State Court ruling to make sure that everybody

was complacent to share, you know, their mana'o as pertaining

to where we fit in the equation, but I still say, you know,

we're being left out of the box, we're still being left out of

the box. And I want you to highly consider to look into those

laws of how the collaboration should come between us and the

State of Hawaii.
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So mahalo kakou. Whatever comes from this, like I

said, it's not gonna be pretty. So mahalo.

HEARING OFFICER PORTNOY: Thank you.

(Applause.)

SECRETARY: Next testifier is Kahu Richard Maele,

followed by Puaokamele Dizon, Sesame Shim, and -- I'm sorry, I

can't quite read this one. I think it's Cameron Girma.

MR. MAELE: Aloha kakou.

AUDIENCE: Aloha.

MR. MAELE: Today my spirit smiles. Why? Forty-

four years been going to hearings, I like to see our next opio

and our kamali'i testifying, doing the same thing I did 42

years ago. So it makes me smile because after I end my walk

here, we will still carry on. We are Kanaka Maoli. This is

our home.

My question is about -- I oppose the new rules and

it's based on two things:

One is you criminalizing us -- or me in particular,

I'll talk for myself, to be Hawaiian, that's violating my

constitutional rights based on race.

No. 2. You're criminalizing me for my faith under

the Constitution of freedom of religion and I say 'a'ole.

My other concern is based on 20-26-1 to provide for

the proper use, management, and the protection of cultural and

natural and scientific resources. Mauna Kea will not be a
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Disney World. It is a place of spirituality of akua. Our

kupunas didn't have to use a telescope to see into space

because everything was done from a spiritual and from light.

My other thing I question about is the public

safety. I want to ask what kind of toxic material is used up

on the mauna that is affecting on our natural resources. And

yet you say you're going to protect the natural resources, we

as Maoli Kanaka is the first natural resource, but yet we're

going to be criminalized for being who we are and that's our

natural resource.

So I say look at the things and don't look at money

value. We don't have money values. Mauna Kea is our living

church, it's a place of spirituality. It's not for the

traffic of commercial vehicles. I oppose it. I own a tour

company and I oppose traffic going up there and walking all

around at night for stargazers not being monitored and

stepping on any of our species up there.

But, again, the chemical bases that is used, where

will it go after it's been used and washed? Will it affect

human consumption, for instance?

But that's what I want to say. I want to say thank

you, guys, everybody, for showing up, because it's just the

beginning. Like I said, we started off Kaho'olawe in 1974,

Kukailimoku Village, Hilo Airport with Governor Ige and

Governor Ariyoshi at that time in the helicopter flying around
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with the backup military trucks opening of the back with .50

caliber machine guns staring at us. We're still here. It's

gonna deter when we go up to Mauna Kea and you guys using law

enforcement's riot gears and all we're doing is offering leis

with our keikis and our kupunas. How shame is that?

This is gonna be about public opinion. It will go

viral. You guys made a mistake. Don't continue like you did

the rail system, get out when you can. Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Puaokamele Dizon, followed by Sesame

Shim, Cameron Girma, and Kahele Dukelow.

MS. DIZON: (Speaking in Hawaiian.) My name is

Kaci-Cheree Puaokamele Dizon. I'm aboriginal to these lands

and I'm a proud citizen of Hawaii, an independent country

since 1843. Through lineal descendency from Hawaiian subjects

hailing from (Hawaiian word) Hawaii through my father's line

to (Hawaiian word) through my mother's, I am a Hawaiian

National. And the proposed rules in question today refer to

Hawaii National lands.

(Speaking in Hawaiian) The land of Mauna Kea is

Hawaii national lands, not American. And with this in mind of

the rules in question, they have no place. And why? Because

these rules originate from the University of Hawaii, the

University being of the State of Hawaii, being of the



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

00:36:17

00:36:20

00:36:23

00:36:27

00:36:31

00:36:35

00:36:40

00:36:44

00:36:48

00:36:52

00:36:57

00:37:00

00:37:04

00:37:06

00:37:09

00:37:14

00:37:17

00:37:19

00:37:23

00:37:27

00:37:32

00:37:37

00:37:41

00:37:46

00:37:50

RALPH ROSENBERG COURT REPORTERS, INC.
1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com

15

Territory of the Hawaii, of the Republic of Hawaii, of the

Provisional Government of Hawaii. All of that originating

from acts of insurgents who dethroned our Queen Liliuokalani

in January of 1893. All have been illegal.

And we don't repeat these histories in mere distaste

for the past, out of (Hawaiian word), we repeat the histories

to explain our present, our right now to explain the reason

why we're all gathered today, the reason why I'm here

speaking. And why? Because these rules are based on an

illegitimate lease from 1968. Not even a title, a lease, a

lease of which more than 80 percent of the term is up. So let

us please stop pretending, were not in 1968 anymore. Let's

not present that these rules are to provide for the proper

use, management, and protection of resources. No. What these

rules are, are a last-ditch attempt to push through the TMT

against the clear wishes of the Hawaiian people.

We're saying no, we're saying stop, we're saying we

do not consent. And we do not consent. (Speaking in

Hawaiian.) The lands of Mauna Kea are Hawaiian National

lands, our lands, our kuleana, and we will set the rules.

Perhaps in 1968 it could be reasonable not to know this, not

to understand what Hawaiian National lands means, to continue

to use false terminology, "ceded lands." No lands were ceded.

Let's stop pretending. Enough, not now, not here, not today,

not just 2 days from where in this very moku Maui County
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Council had a meeting to consider Hawaii's international

status as an occupied country, and that was the second

meeting.

It could be that the UH Regents are unaware of that

meeting, but who was the presenter? A UH faculty member. And

where -- where is the majority of this information coming

from? University of Hawaii. Who is publishing it? The

University of Hawaii. Okay? So let's just please stop

pretending, then we can move forward in decision-making based

on the facts that these are Hawaiian National lands, the UH

lease on Mauna Kea is illegitimate, and implementation of

these rules further restricts the rights of Hawaiian

Nationals. So what do we do?

So it's simple to say that Hawaii status is an

international issue far outside the scope of the UH Regents,

but it's also not true, 'cause there's always something within

our power to do, whether it's only a personal action within

the family and our neighborhood and outward.

So my recommendation to the UH Regents in regards to

actions within their power to take with regard to these rules

are:

1. And at the very least, just simply defer

decision-making indefinitely.

2. Defeat the proposal at the next meeting.

And, of course, these actions will not solve the
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real problem, that of Hawaii's occupation by the U.S., but it

will at the very least be a step towards not adding to the

problem, not criminalizing Hawaiian Nationals exercising our

own rights on our on lands.

(Speaking in Hawaiian.)

(Applause.)

HEARING OFFICER PORTNOY: I want to commend the

first three speakers for their civil tone and for trying to

keep to the time limit. I hope everyone else will follow

that. Again, you may say whatever it is you want, but you

have to keep it within a reasonable time period and try to

keep it civil. So thank you to the first three speakers.

SECRETARY: Sesame Shim, followed by Cameron Girma,

Kahele Dukelow, and Kalei Kaeo.

MS. SHIM: Aloha mai kakou.

AUDIENCE: Aloha.

MS. SHIM: (Speaking in Hawaiian.)

I stand here without confusion and all these Kanakas

that came here today are without confusion. We are not

confused. In spite of all the foreigners who came here to

dominate us, to assimilate us to be like them, to accept their

power over us, to accept the crumbs that are fed to us, we are

not confused. We are very much aware of the powers that

oppress us. We are very much aware of the power you claim in

these rules you have created. We say 'a'ole to these rules.
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We say 'a'ole to criminalizing people for political

beliefs. We say 'a'ole to the continued oppression of the

people of this 'aina. We say 'a'ole to the desecration of our

sacred mauna. We say 'a'ole to the TMT. We say 'a'ole to the

ultimate powers granted to Lassner in these rules. The

kuleana is ours, the people, the lahui, and not any single

person should have any kuleana over us or our mauna. Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Cameron Girma.

MR. GRIMM: Grimm.

SECRETARY: Oh, Grimm. My apologies.

Kahele Dukelow, Kalei Kaeo, and Tiare Lawrence.

MR. GRIMM: Check.

Aloha mai kakou.

AUDIENCE: Aloha.

MR. GRIMM: My name is Cameron Grimm and I'm

currently a student at UH Manoa and I came here to oppose the

suggested proposed Mauna Kea management rules. I oppose these

rules, in particular the permitting and access process, which

is an attempt to define the scope of who we are as Kanaka

Maoli.

UH has proclaimed itself as a Hawaiian place of

learning. How can a Hawaiian place of learning be arresting

Hawaiians? For me, the answer is clear, which is that white
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supremacy is firmly embedded in this institution. And if you

guys don't know how white supremacy works, it creates

hierarchies within humanity so that it can see itself and

denominate others the other.

In order to create this hierarchy, certain actions

must happen:

The first step is define what and who we are as a

people.

The second step is to create the conditions that

dominate and enact violence under the guise of protection.

The third step is to assume, it's to assume we would

forget our stories, assume we would forget our ancestors,

assume we would forget our people of Mauna a Wakea, assume

that we would forget to resist further destruction of Mauna

Kea, assume we would allow UH President David Lassner to

control Mauna Kea and how we define our own existence.

The only correct assumption about us is why you

created these proposed rules, which is we will always resist

all attempts now and into the future that will enact violence

on Mauna Kea and us as people. Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Kahele Dukelow, followed by Kalei Kaeo,

Tiare Lawrence, and Jennifer McGurn.

MS. DUKELOW: Okay. Aloha mai kakou.
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AUDIENCE: Aloha.

MS. DUKELOW: (Speaking in Hawaiian.)

INTERPRETER: Aloha Kakou. My name is Kahele

Dukelow and I am from Maui, born and raised on this land,

schooled on this island, and right now during this time I'm a

teacher at the University of Hawaii Maui.

I'm greatly appreciative to the people who spoke

before me and came out tonight because it shows the feeling

the majority of Hawaiians have towards the issue, the power in

this issue surrounding our people and our land and our

government and our nation.

Why these proposed rules? I think to myself that

it's sort of something that happens all the time by the

government that is currently in place. People are stuck

bickering about these little issues just like these that I

hear right now so we cannot think about the bigger issue which

is how -- which is the issue of you folks occupying our

country and -- which is a big issue due to colonizing, the

continuing colonizing of the Hawaiian people up until this

day. This is a normal thing for you folks to do to us so that

we may one day forget and also so that we will forget the

rights we have to our land.

MS. DUKELOW: Aloha kakou. My name is Kahele

Dukelow and I am born and raised on Maui, I'm educated in the

public schools on Maui, and I'm presently a professor at the
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University of Hawaii, Maui College. And I was expressing that

I'm so proud of what people are saying tonight because, like

Sesame said, we're not confused.

This is not about Mauna Kea, this is not just about

UH, it's about us resisting and continuing to resist the idea

that you govern us. Right? This is not just about the rules,

we don't -- so when you're talking about -- when you trap us

into saying, Okay. Well, let's talk about these little rules.

It's not about the rules, it's about the idea that you have

the power to say what's gonna happen -- well, you think you

have the power to decide what happens on our land and what

happens for our people.

And what we're here to say is that UH is a huge

player in the continued disempowerment of Hawaiian people.

And I'm going to say this because how can UH have this whole

campaign of indigenizing -- and UH, I work for UH. Right? We

have this -- we have this campaign of indigenizing the

University. Right? But all I've really seen about

indigenizing the University is about UH saying how they want

us to indigenize it. Yes, you can speak your language. Yes,

I'll sing your song. I might even dance your hula. I might

put on a kihei. Now what I'm saying is that is not

indigenizing the University. If UH is serious about

indigenizing the University, they have to begin to think

critically about the issues of land, power, and people and the
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fact that we do not want to be controlled or governed by

anybody else but ourselves.

So if UH is truly serious about this campaign of

indigenizing the University, they should start by axing the

TMT, that would make many of us who right now are skeptical of

UH's plans to indigenize the University, that would make me

stand up and take notice that, you know what, maybe they're

actually serious about this and it's not just another ploy to

get to us agree to some rules and agree that, Okay, we'll

behave and not protest and not do these things.

So for me, talking about the rules --

HEARING OFFICER PORTNOY: I'm going to have to ask

you please summarize. Okay?

MS. DUKELOW: Okay.

HEARING OFFICER PORTNOY: Thank you.

MS. DUKELOW: So the bottom line is the rules are

just a continued process by which UH is trying to disempower

Hawaiians from really exercising the only power we have right

now, which is the power of protest and opposition. And when

you read the rules, it begins to encode every little thing

that you might do in a protest and compounds the

criminalization of that. So I oppose the rules, but more

seriously, I oppose the idea that Lassner and even the BOR

gets to decide what happens not just on our mauna, but on all

of our -- all of our lands in Hawaii.
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HEARING OFFICER PORTNOY: Thank you. Thank you.

(Applause.)

SECRETARY: Kalei Kaeo, followed by Tiare Lawrence,

Jennifer McGurn, and Holden Takahashi.

MR. KAEO: (Speaking in Hawaiian.)

INTERPRETER: My name is Kaleikoa Kaeo. I am from

Maui. And I am speaking to you folks this evening, you folks

are not really listening to my words and it's a shame. I am

Hawaiian and I want to express myself and you should be

listening to myself in Hawaiian and not read on a paper after

the fact. And so I will translate this in English after so

that they can actually understand and so you can actually hear

me.

MR. KAEO: So as I was saying, to me, this is,

again, a great injustice where the Hawaiian language is,

again, is being put down in secondary. So that you guys

should be listening to my voice in Hawaiian being translated

live, not reading off some translated palapala on the side. I

don't see you guys reading only the English on the side

either. You're not translating to Hawaiian to you folks.

But first you guys have to realize, this is a

reaction of Kalei Kaeo, professor, University of Hawaii,

Manoa. I've been teaching for over 25 years in the University

of Hawaii system and, yes, I'm an educated Hawaiian, proud to

say.
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We're not confused. I'm not a criminal, I'm a human

being. I have ten fingers, I have ten toes, I have a head, I

have eyes, I have a history, I have a language. We've been

here for hundreds of years, maybe thousands, and yet this

mother here who just got here -- how long? Several decades?

-- put on an aloha shirt and he thinks he's going to regulate

us in our lands? Who the hell does he think he is? What

arrogance. But it's not arrogance, it's the sickness of white

supremacy, so you've gotta understand the sickness. And I

will always fight the sickness of racism.

This is what Mauna Kea's about. Who should define

what happens to Mauna Kea? Lassner? China? Japan? India?

Cal Tech?

AUDIENCE: No.

MR. KAEO: Hewa to all of them. I am a human being.

We have a right to stand and to speak and to protect what is

ours. We're not confused. That mauna is ours.

In fact, let me ask -- I see the public person

that's here from University of Hawaii -- Does the University

of Hawaii own that land on Mauna Kea?

AUDIENCE: No.

MR. KAEO: No, they don't own that land. But

they're going to impose rules on us? What the hell kind of

arrogance is that? That is the sickness of supremacy, no

difference.
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About 3 years ago I talked to one of the big-shot

astronomers and he told me, "You know, Kaleikoa, Mauna Kea

belongs to the world."

I said, "Really? You gave it to the world?"

First of all, who the hell thinks -- where do you

come off thinking that you represent the world? You see,

that's the sickness. He doesn't represent the world, he

doesn't represent Hawaii, but he thinks somehow --

We never given consent to one telescope on that

mountain, we never, and we will continue to say no because we

have no -- no other choice but to fight racism. This is what

this is about, white supremacy. This is what it's about,

industrialization. This is what this is about. It's a

sickness that the University of Hawaii always carried.

And as Kahele spoke, this is exactly -- all you got

to look at is the history of University. The largest burial

dig up in Hawaii and more kapu was done by who in the '40s and

'50s? The University of Hawaii. Over 3,000 of our remains of

our kupuna taken and studied at the University of Hawaii. You

can look at Porteus, the history of Porteus, the study of

humanity and the racism. That's the University of Hawaii I'm

talking about. No different than all the sick bastards who

think they can impose their world view because Mauna Kea

belongs to -- think about that. And you know what the

German philosopher -- the German astronomer, I think he left
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the University now, but that tells you something.

And let me just end by saying this: This is not a

one issue, this is a movement of our people who will no longer

allow the dehumanization, no longer allow the exploitation of

our lands, and no longer allow these separate racist

foreigners to come here and think they can do whatever they

want to our people and our land. Because as one great mind --

Craig Faulks, Craig Faulks, Craig Faulks -- from the National

Science Foundation had told me, "But, Kaleikoa, it's just pure

selfish research." See, that's the sickness that they have.

And I encourage and I -- again, I mahalo all of

these young people out here, look, 'cause this is just the

beginning. The University has a lot to figure out for

themselves. They will have to look at them themselves and

really think about are they going to end this mentality of

white supremacy and racism and will they embrace the

humanity -- of who? -- of all peoples?

And I would submit as a Kanaka, I am a human being.

As Kanaka, we are a people and, therefore, we reserve the

right to protect ourselves as human beings upon this land in

our own homeland. Aloha.

(Applause.)

SECRETARY: Tiare Lawrence, followed Jennifer

McGurn, Holden Takahashi, and Katrina Oliveira.

MS LAWRENCE: Now I know why had one space on the
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paper, 'cause everybody was scared to follow Kaleikoa.

I'm sorry. I'm short.

Anyhow, aloha. My name is Tiare Lawrence. I was

one of the 40 plus people from Maui that was arrested for

Haleakala, some of them are in this room. The battle to

protect Haleakala started decades ago and it's sad that

decades later that we have to stand up and do the same thing

that our kupuna did years ago, so I want to acknowledge them

tonight.

I'm here today in strong opposition of the rules.

As for the rules, one of the only things that I was encouraged

by was the increase in fines for commercial activities. As

you know, commercial activity and tourism has had major

impacts on our natural resources and so that's probably like

the only manini thing that I would support, but other than

that, I would say scrap the rules altogether.

However, I want to raise the following concerns:

Refuse registration and the centralization of

authority with the UH president.

Group use registration, clearly this rule targets

protesters. Under the proposed rules, a group of ten plus

individuals who gather on Mauna Kea without registering could

be fined if they do not register with the president at least

15 days in advance.

First of all, keep pushing up these fines for
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assembling on public lands. Those lands belong to the people,

I want to make that clear. I think it's ludicrous for groups

to have to register with the UH president and I strongly

believe that a halau or a group of practitioners should never

have to ask UH for permission, that is just hewa.

I'm adamantly opposed to the centralization of power

to the UH president. Governing Mauna Kea should be a

collective process with a structural role for Kanaka Maoli,

who have kuleana to the mauna. Currently there is nothing in

the rules that requires the UH president to even seek guidance

from Hawaiian practitioners and experts, that is hewa too.

I feel these rules are simply being created to

disenfranchise Kanaka from accessing the mauna and protecting

our First Amendment rights.

Finally, if you're truly concerned about threats to

natural and cultural resources that public and commercial

activity can pose on Mauna Kea, then clearly simply just stop

the TMT project and any other industrial development on the

mountain, begin decommissioning existing telescopes, and let

the mountain heal.

In closing, I know myself and many others from Maui

in this room are ready to hele to Mauna Kea and stand with our

brothers and sisters on Hawaii Island. If we need to get

arrested again, then bring it on. See you on the mauna.

(Speaking in Hawaiian.)
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(Applause.)

SECRETARY: Jennifer McGurn, followed by Holden

Takahashi, Katrina Oliveira, and Noelani Ahia.

MS. McGURN: Good evening. I am not Kanaka. I'm

simply here to give my support to everyone that's here

tonight. I do have children who are Kanaka. And the wrongs

that have been done to the Hawaiian people for generations,

centuries, it needs to stop. This is a start, there's a long

way to go, but you've got to start somewhere and enough is

enough.

HEARING OFFICER PORTNOY: Thank you. Mahalo.

(Applause.)

SECRETARY: Holden Takahashi, followed by Katrina

Oliveira, Noelani Ahia, and Kanoe Pacheco.

MR. TAKAHASHI: Aloha mai kakou.

AUDIENCE: Aloha.

MR. TAKAHASHI. My name is Holden Takahashi. I'm

currently a student at the University of Hawaii at Manoa and

I'm here to offer my testimony in opposition to the proposed

new rules.

One -- well, it's kind of hard for me 'cause I first

look at them and the first thing that they put in there is

provide proper use, management, and protection of cultural and

natural and scientific resources and management areas to

promote public safety and welfare. After that, after reading
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that, I was like, Oh, shit, I can't even read the rest of

this.

Secondly, I oppose the delegation of authority to

the board of -- the delegation of authority to Lassner, to any

designee. If anything, the designation -- the designee should

be the true stakeholders, the Kanaka Maoli, lineal descendents

and community members who have shown the -- and who have

committed to the proper management of Mauna Kea via aloha

'aina and through research and through the support of

like-minded communities.

I found out -- it's also interesting that the DLNR

is not required to obtain permits under this chapter provided

the DLNR consults with the president, but who's even checking

the president and who's checking UH and who's checking --

like, who's holding these people accountable? Simple -- some

simple stuff that we learn in Hawaiian Studies, the (speaking

in Hawaiian), the chiefs are -- the chiefs are only chiefs

because of the people, because they're recognized on behalf

they -- they're willing to uphold the kuleana to uphold the

responsibility and carry the weight of these types of

decisions. So I feel like if not -- if anybody -- if you guys

don't look into that and nobody's gonna be willing to do that,

then I can't support. So, therefore, aloha. I just want to

say aloha to all you guys. (Inaudible.) Aloha.

HEARING OFFICER PORTNOY: Mahalo.
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(Applause.)

HEARING OFFICER PORTNOY: We're going to finish the

second sheet and then we're going to take a 5-minute break so

everybody can stretch their legs and come back. So we've got

about five or six people on the second list and then we'll

take a break, a short break, 5 minutes.

SECRETARY: Katrina Oliveira, followed by Noelani

Ahia, Kanoe Pacheco, and Crystal Smythe.

MS. OLIVEIRA: Aloha mai kakou. (Speaking in

Hawaiian.)

INTERPRETER: My name is Katra Oliveira and I am a

teacher at the University of Hawaii at Manoa and I'm of this

land. My responsibilities at the University is to preserve

our land and to preserve the people of our land, and yet it is

very difficult to accomplish this under the veil of the

University because there's a very different thought that we

have from that of the University and that is also true for the

instructors and the students of the University. This is a

kapu place, This is not a sacred place like other places where

they construct a holy land. We see the value of our ancient

lands, our sacred places.

And I remember the words of my grandfather, he said,

Do not sell the land or you'll wake up one day, brush your

teeth, and you'll have no land. The land is where we eat

from, there is the food, the life of the people, and that's
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how we are nourished and live on as Kanaka. These words of

yours are to make trouble to us and not to help us.

The right thing to do is that of the people, the

Hawaiian people, it is our kuleana, our responsibility to take

care of our lands, the lands of our ancestors. These are

lands of our ancestors and children and the generations to

come. These things were not discussed with me and I'm a

professor at the University, I work under (Hawaiian), the

scope of Hawaiian knowledge, and yet we're not at the table.

Surprising. Who are the people who have a seat at the table?

MS. OLIVEIRA: Native Hawaiian traditional and

cultural rights is acknowledged.

INTERPRETER: According to this document, Native

Hawaiian rights aren't acknowledged, but where can I go there?

Do I go beneath? Do I dig? Where do I go?

MS. OLIVEIRA: Removing, injuring, disturbing, or

killing any plant form.

INTERPRETER: I have a responsibility, there's

medicine and there's plants, how can we use these plants? And

it is our land and so it is our responsibility to take care of

this land and we know how to do this correctly when we go

there. It also says --

MS. OLIVEIRA: -- engaging in any improvement or

construction except as authorized or written by permit and

issued by the Department of Natural -- Land and Natural
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Resources.

INTERPRETER: They did not consult us. And so this

is wrong on you folks. Just like the thoughts and words

expressed by those who came before me, this is not something,

a pathway for us to move forward. This is a way to imprison

us as Hawaiians. These are my cousins, my family, and so if

this is truly a Hawaiian place of learning, then caring for

our land should be the outcome. Follow the right things

because all we need is our 'aina, our land.

MS. OLIVEIRA: Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Noelani Ahia, followed by Kanoe Pacheco

and Crystal Smythe.

MS. AHIA: Aloha mai kakou. My name is Noelani

Ahia. I'm a (Hawaiian word) from Haleakala. I'm also a

member of the Mauna Medic Healers Hui. We're gearing up to

protect the people from the violence that UH is planning to

inflict on our lahui.

I would like to ask: Who does UH think they are?

The UH was tasked with stewarding this mauna and it has done

nothing but desecrate, desecrate, desecrate our mauna. And

now it wants to make rules to criminalize the people who

actually steward the mountain.

(Applause.)
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MS. AHIA: (Inaudible) who actually protect the

mauna. The 'ohana who malama 'aina, who aloha 'aina. Has UH

ever been there to aloha 'aina? Does UH malama 'aina? 'A'ole

TMT, 'a'ole these rules, 'a'ole white supremacy. These rules

are hewa and we will not stand by and watch you continue to

inflict violence upon our people. We are here, we are ready,

we are makaukau. I say no to these rules. (Speaking in

Hawaiian.) Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Next is Kanoe Pacheco.

MS. PACHECO: Aloha mai kakou. (Speaking in

Hawaiian.)

INTERPRETER: Good evening to us all. My name is

Kanoelani and I am of this island, Maoli, child of (Hawaiian

word).

Here I am, I stand here saying to you folks Lassner

is not my governor and this is not his island to governor. We

see the wrong ways that they care for Mauna Kea for all these

30 years that have passed.

One of these proposed rules is to forbid people from

coming ten or more to going up to the mountain. How are we as

a collective supposed to collect? And how are we to do this

if you will dig 15 meters down into the earth and build 15

meters up into the skies, into Wakea skies?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

01:07:09

01:07:09

01:07:11

01:07:15

01:07:19

01:07:19

01:13:46

01:15:36

01:15:38

01:15:49

01:15:53

01:15:55

01:16:00

01:16:05

01:16:08

01:16:10

01:16:13

01:16:19

01:16:20

RALPH ROSENBERG COURT REPORTERS, INC.
1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com

35

I do not support these rules. I support what is

right for Hawaii, what is right for the land and for the

children and for the Independent Nation, and I support the

rightful place of the Hawaiians to govern our own land for

Hawaiians, by Hawaiians until the very last aloha aina

(Hawaiian).

(Applause.)

HEARING OFFICER PORTNOY: We're going to take a

break until 6:30 on that clock, so if you have to stretch your

legs or whatever, come back at 6:30 and we'll start with the

next sheet.

Thank you, all the speakers. I appreciate it.

(Pause in Proceedings: 6:23 p.m.-6:29 p.m.)

HEARING OFFICER PORTNOY: (Gavel.) Come back to

order, please. Is there anybody who (pause) -- is there

anybody that has not yet signed up that wants to?

All right. Well, we're going to go through the

remaining names on the list and if anybody then wants to sign

up and it's not 7:30. We'll be here till 7:30 regardless,

even if we finish the remaining names on the list, because

people were told that it's up -- it's up till 7:30.

All right. So we're going to go back to the list

and, Madam Secretary, call the names.

SECRETARY: Next up is Kymberlynn Kaohinani Burk,

followed by Puanani Pali, Sunny Savage, and Rose Reilly.
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MS. BURK: Aloha kakou.

AUDIENCE: Aloha.

MS. BURK: My name is Kymberlynn Kaohinani Burk. I

am testifying in opposition of the new proposed rules for

Mauna Kea which the University is attempting to implement.

The University presents itself as a Hawaiian place of

learning, but it's making these proposed rules specifically

against Hawaiians, rules that target us. I find the new rules

and proposals to be illegitimate as they are formed and

created by UH, by an entity created by UH.

To begin, cultural practitioners should not be

regulated to pay an entrance fee or a parking fee when they're

going on mauka for cultural practices, whether it be for

gathering or religious purposes. I believe an exemption needs

to be added.

The use of terminology prohibiting basic tools is a

blanket term, so a restriction upon practitioners like those

who want to gather for (Hawaiian word).

With the implementation of these new rules it's my

belief that petitioners will be restricted, if not denied

entrance entirely, without first being humiliated by

questioning.

The right to gather will be infringed upon under

these rules.

And I find it convenient that the construction of a
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gate or access point and structure, road closures under the

guise of public safety and welfare, along with the rules about

permits needing to be submitted, approved so many days in

advance; I believe it's a guise as a way for UH to regulate

any peaceful protest or opposition which you folks categorize

as civil disobedience, thus incriminating us as Native

Hawaiians for standing up for our 'aina.

Under the Hawaii Constitution, Mauna Kea, like all

ceded lands, is held in trust by the state and managed for the

benefit of Native Hawaiians. And as Native Hawaiians, it's

our kuleana to malama, monitor, and maintain these lands for

our keiki and for our lahui, as they are Native Hawaiian

lands. UH has no right to govern us or control us.

Hopefully my words will not fall on deaf ears, but

if not, we'll see you on the mauna.

(Applause.)

SECRETARY: Puanani Pali, followed by Sunny Savage,

Rose Reilly, and Jon Kinimaka.

MS. PALI: Aloha mai kakou.

AUDIENCE: Aloha.

MS. PALI: (Speaking in Hawaiian.)

INTERPRETER: My name is Puanani Pali. I'm from

Lahaina.

MS. PALI: I'm just speaking from my mana'o. I know

that what I'm going to say today, you guys are going to make
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the decision you're going to make anyway. I'm here to stand

up for my kupuna. This hat right here, it says "kuleana,"

that means responsibility.

We come from this 'aina. You have no idea how it's

like to be ignored, silenced in your own homeland. Our people

are homeless in our homeland. You don't know that. You would

never experience the 'eha that we experience. I carry that

pain with me in my na'auao of my kupuna.

I'm standing up here today for my keiki, because

they feel the same 'eha that I feel, that my kupuna felt, and

they can't do anything about it. So what rights do I have

when you're going to put whatever you want to put on our

mauna, on our sacred piece of land? I have no consent.

You're going to make the decision you're going to make.

I'm tired, I'm sad, I'm hurt. This is not about the

rules that you guys are making, this is about oppression of

our people, the Hawaiian people, Kanaka Maoli, the true people

of this 'aina. We're tired, we're fed up. You don't like our

reactions when we see you on the mauna, what else can we do?

I oppose the TMT and any other development that's

not for Kanaka Maoli. That's all.

(Applause.)

SECRETARY: Sunny Savage, followed by Rose Reilly,

Jon Kinimaka, and Sophia Keel.

MS. SAVAGE: Aloha mai kakou. My name is Sunny,
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yeah, and I -- my dad taught me how to use a telescope when I

was in first grade, he was a physics and calculus teacher, and

I grew up absolutely loving watching the stars and with a real

love for science, but I -- I just peeked at some of those

rules and it's just -- I just feel it's so shameful to kind of

perpetuate, you know, in these rules that are so -- they're

just written for protesters, they're written, you know, for a

certain set of people, and it's just -- it's really clear,

it's really obvious.

And, you know, I remember the first -- when I went

up to Mauna Kea and, you know, it's just like nothing but

telescopes up there. So for me, it's like it's just --

there's -- it's like everything, you know -- aaah, aaah. It's

really frustrating to just lose, you know, that respect for

the -- the host culture here, you know. I mean, these are the

people who are loving the 'aina and showing up, you know, and

really being present.

And so, yeah, I don't know what else to say other

than I'm just really in strong opposition and it's really --

it's so clear when you look at the paid parking and it's like,

oh, you're going to fine somebody for, you know, harvesting

something that's part of their -- you know, their medicinal

practice or whatever. I -- yeah. So strong opposition.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)
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SECRETARY: Rose Reilly, followed by Jon Kinimaka,

Sophia Keel, and Russell Kahookele.

MS. REILLY: Hi. Aloha. My name is Cecelia Rose

Reilly. I'm from Kauai when I was younger and I've been

living on Maui for the last 15 years. My brother and sister

grew up here. My sister speaks fluent Hawaiian. Our family

has been a part of the understanding of the illegal occupation

from the time that I got off the plane when I was 13 years

old.

The way that it goes at these meetings all the time,

it seems to me, is that there's a whole line of people who

understand the resources with such a depth, such a like vast

heritage kind of knowledge, and they're having -- these guys

are like, Oh, yeah, I'm in charge of that, and they have not

even a drop of the knowledge that is necessary to manage the

resource properly.

The TMT project, first of all, I am personally so

offended that another site of the two that are being taken out

hasn't been on the table as something like -- that new ground

would be broken with two more coming out is infuriating to my

heart. So the top of the watershed, like it's -- the TMT

is -- you know, so when they're up there protecting the

mountain, they're up there protecting the top of the

watershed, they're up there protecting the, you know,

connection spiritually in so many ways. Like the amount of
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ecological occurrences through the pollution that's caused by

these, you know, and it's just --

It's not that Hawaiians wouldn't be okay with a real

talk, but it's like the resources would be protected, there

would be a way of doing things where it would make sense for

generations to come. Instead of plowing things in and just

shoving things down their throats and making it this, you

know, hewa, this disconnection, so it's a disassociation of

true knowledge and true communication between people. And so

that, you know, what's lacking in the consideration of these

things, you know, especially finding people for going to find

things, is that there are people that understand management of

the mountain impeccably and they need to be the ones that do

it.

Thank you so much.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Jon Kinimaka, followed by Sophia Keel,

Russell Kahookele, and Hauoli Hiwahiwa Moniz.

MR. KINIMAKA: Jon Kinimaka. I'm here to oppose

your rules and put you on notice that these are war crimes.

We're being oppressed. Enough of the oppression. We'd like

you to stop it and stop setting us up to be criminals and do

not desecrate our 'aina. We don't want your TMT and we want

everything to stop and we don't want your rules. You
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shouldn't be able to make the rules. We should come under

Hawaii Kingdom law and that's what we should be doing. Think

about our culture, our people, our future. Enough desecration

of our 'aina. That's all I have to say.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Sophia Keel, followed by Russell

Kahookele, and Hauoli Hiwahiwa Moniz.

MS. KEEL: Aloha. I'm Sophia. I oppose this rule.

I just recently emerged from living in Hana for the past 6

years and even just coming over to live in Wailuku, I've seen

the oppression and the homogenization of this Western culture

and -- I just ask that you have integrity with what you do and

respect and listen to the people that are here today and --

and the only ways their voices can be heard, please hear them.

Thank you.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Russell Kahookele, followed by Hauoli

Hiwahiwa Moniz.

MR. KAHOOKELE: Aloha.

AUDIENCE: Aloha.

MR. KAHOOKELE: You know, I -- I'm here tonight to

tell you guys that I'm opposed to you guys' rule changes, but

in my experience of going to all of the meetings and hearings
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that happen throughout our country, the Kingdom of Hawaii,

every time you guys come and ask us something, you already

made a deal behind the door and it's just a formality.

Like when you came through the department of

interior and asked us, We're wanting to propose rule changes.

Yeah? They already tried to make the changes. We got the --

we got the evidence that they tried to do it and they were

told by the senators, Stop it. We're not one Indian Nation,

even the Indians not Indians. But they still trying till

today. Okay? It's hewa, what you guys trying to do to our

nation.

It's obvious to me all what we're saying is falling

upon deaf ears, so I never really come to tell you guys

anything, but what I wanted to do was offer one prayer,

because enough is enough. Too much hewa. So if you guys can

join me for -- I never ashamed to say I will put my faith in

Jesus Christ and that's where my faith is at.

I'm the elected representative for the lawful

Hawaiian government. We got plenty different factions out

there, yeah, all trying to do something to stop these guys

from this hewa. And as long as we keep over here and over

there, they're gonna keep doing what they seek doing, you

know.

I don't know why they need one telescope, they got

choke already. How much more they gotta look? Maybe they
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trying to find how the Martians doing affordable housing.

What's up with that?

(Laughter.)

MR. KAHOOKELE: They gave us lands, yeah, they

belong to us and they call them leased lands. And then they

tell us no more money for you Hawaiians, but, guess what, got

money for one telescope.

(Laughter.)

MR. KAHOOKELE: They continue to desiccate our

'aina. Unreal. How much more hewa will have to happen?

You know what they trying to do, 'ohana, they trying

to make us guys to give us into violence and hatred. And our

queen said no fight over this land, no (inaudible), but she

never say no stand up. She said only (inaudible).

(Audience reaction.)

MR. KAHOOKELE: You know, stand up. I came tonight

with a heavy heart, but my heart was lifted tonight by hearing

all of you speaking our language. I cannot, I fell off. I

say mahalo, you know, good morning, small kine stuff. I

trying for learn. But it's not my fault that I grew up

pledging allegiance to the flag of the United States of

America.

(Audience reaction.)

MR. KAHOOKELE: I went join the military like my

father to defend the Constitution and the Bill of Rights and
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the Bill of Rights recognizes everybody's right to their

nationality. Case in point, (inaudible) wanted to become a

Japanese national, he could, nobody gonna hate him. But if we

went go home and become a Hawaiian National, how come all of a

sudden we terrorists? How come all of a sudden we bad guys?

How come all of a sudden we the ones causing trouble in our

country? Yeah?

(Laughter.)

MR. KAHOOKELE: So I'm putting my faith in Jesus

Christ, folks, and that's where mine is at, so I'm going to

offer one praise. You guys join me, join me, but it's not --

I want to offer this prayer.

I believe in Father of Lord Jesus. We come before

you in humble prayer to ask that you be in our midst. It is

written in your words, when two or three gather in your name,

there shall we be in your name. So we ask that you be in our

midst tonight and stop this hewa.

Help the President of United States, who is being

charged with corruption, so that he can help repair this

thing. They told us they sorry for their wrong, the whole

United States went apologize. They goes, Oh, was one illegal

act. The State of Hawaii was illegal. But I guess if they

say sorry, Father God, that's all they have to do.

(Laughter.)

MR. KAHOOKELE: Not for us. Now they like to charge
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our President of being a corrupt. They gonna charge Chief

Kealoha for corruption. The problem is there's too much

corruption everywhere. We know it's not us, Father God. We

know our -- we put our faith in you and that's where our faith

is at. So we ask that you stop these proposed rule changes,

we ask that you stop desecrating our 'aina. We've been in

these islands for centuries and when the first foreigners came

here, they saw a beautifulness, paradise, heaven. They been

here for a hundred twenty-something years and everything is

destroyed.

(Laughter.)

MR. KAHOOKELE: Our 'aina is polluted, our ocean is

polluted, and we getting locked up in jail for just standing

up for who we are. We are people of aloha and we pray that,

Father God, you come back and bestow justice here, that you

punish those who knowingly committed this crime, and forgive

these who unknowingly participating in this fraud.

We thank you for all the lahui who came out here

tonight to voice their opinion, to voice their mana'o, to

voice their opposition to this hewa. We pray that you go

before us and remove this and protect us, protect the mauna.

'Cause you gotta know they're gonna try to change these rules.

They talk about law, America's a law-abiding nation, but they

no impose the law, they enforce rules. So we pray that you

make these rules all fall apart and turn in our favor so when
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they try for put their telescope back up there, you protect

our -- protect us who going up there for stop the desecration,

Father God. And we ask these things in your precious name, in

the name of the Father, the Son, and the Holy Ghost. In honor

of his name, Jesus Christ, we pray. Amen.

AUDIENCE: Amen.

(Applause.)

SECRETARY: Hauoli Hiwahiwa Moniz, followed by Ali

Rozet, Stephen Hart, and Niegel Rozet.

MS. MONIZ: Aloha mai kakou. My name is Hauoli

Hiwahiwa Moniz. I'm a student and I also work for the

University of Hawaii at Manoa. And I came here tonight to

oppose the TMT.

So I've always had this weird question that: Why

does UH Manoa call themselves a Hawaiian place of learning?

What about that school is Hawaiian? What about the University

system is Hawaiian? We're not the biggest population of

students, you don't give us tenured faculty, you don't support

our programs, you don't support our schools, but you want to

call yourselves a Hawaiian place of learning. You guys only

put our culture and people first to be appropriated like an

ABC Store. You guys are a business. You guys want students,

so you guys put that it is Hawaiian place of learning to

encourage people from 'aina (Hawaiian word) to come here to

spend money to become your students. I hope you realize that.
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You guys have made a business off of the backs of our people.

And it wouldn't be that bad if you didn't go ahead and you

chose our most sacred land to continue to destroy and to

continue to do these things to.

And I know that you guys have already made your

decision, you're going to go home today and you're going to

continue with the path that you live and that's going to be

your truth. Our truth is we're going to keep fighting and I'm

going to see you on the mauna. I'm going to take the 'ike

that I have from UH Manoa, I'm gonna come back to the school

with my PhD, I'm gonna be a teacher there, and I'm gonna open

you from the inside out.

(Applause.)

MS. MONIZ: And outside of that (speaking in

Hawaiian). That's just a piece of the 'eha and that's for all

of you. Outside of my role as a student and outside of your

role as a soon to not be a BOR and whatnot, just as people,

that maybe just a little bit of the pain of our people follows

you home tonight and you can sit and you can sleep with that.

Because outside of our roles and our labels of who we are in

our school system, you guys are doing something really

shameful as humans. Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Next is Ali Rozet, followed by Stephen
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Hart, Niegel Rozet, and Wahinehula Kaeo.

MS. ROZET: Aloha ahiahi kakou. My name is Ali

Rozet. I'm an instructor, I teach Hawaiian language at UH

Manoa. And (speaking in Hawaiian) to be clear about my stance

about TMT and the rules that are proposed. I'm in opposition.

I'm standing here for my keiki who cannot oppose it for

themselves because I feel that if and when this does get

built, we won't see those effects, but they will. And if it's

not them, it's going to be their children and their

grandchildren.

When I think about how the University operates, I'm

looking over here at this poster in this elementary school and

the "Six Pillars of Character: Trustworthiness, Respect,

Responsibility, Fairness, Caring, and Citizenship." And I'm

asking myself, Do I see those things represented in the rules

that are being proposed for the mauna? Absolutely not. And I

think, more importantly, I think citizenship, we don't -- the

University doesn't see itself as a citizen within Hawaii for

the people, for the kupuna, for the keiki of this place.

When Maele said earlier that he's been doing this

for 40 years, it made me super sad, because I don't think that

that is something that I want to envision for myself or my

children that this battle ahead, you know, the long is -- the

road ahead is going to be long and it will continue like this

and the rules proposed will not allow for people to stand up
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like we are tonight.

What else was I going to say?

When I think about this TMT, I mean, what are

telescopes for? To take a better look at something, you know,

and to me, I feel like the thing needs to be pointed right

back at ourselves and we need to take a better look at how

we're taking care of our people and this place. There's no

purpose for looking out there when we cannot even malama what

is happening in our own 'aina. Just like has been raised

tonight, there's homelessness, people can't even have a place

to live.

I mean, more importantly, this is going to affect

water. I mean, we can talk about all kinds of issues, but to

me, without water, that's it, you know. I don't want that for

my keiki and I felt ha'alulu to come up here, but I feel like

if I'm going to represent -- you know, I don't want my keiki

to look at me one day and say, Well, Mom, you were there at

that meeting and what did you do? I have to stand up here and

say that I don't support this. Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Stephen Hart, followed by Niegel Rozet,

Wahinehula Kaeo, and Mahiai Dochin.

MR. HART: Hi. My name is Steve Hart. I'm a

student. Well, I graduated in 2014 at the UH of Manoa. I
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have a couple points I want to make. I probably spent 100,000

to go to school in student loans, I do not want a single

dollar criminalizing my professors, having them go to jail or

have them arrested. I don't want violence perpetuated to some

of my friends that are here, that are not here, that have

testified other places. I don't want that violence done in my

name, so I'm completely -- I oppose this, I oppose the rules,

I don't -- I don't think you guys have jurisdiction to do

this. That's it. Thanks.

HEARING OFFICER PORTNOY: Thank you. Mahalo.

(Applause.)

SECRETARY: Niegel Rozet, followed by Wahinehula

Kaeo, and Mahiai Dochin.

MR. ROZET: Aloha mai kakou.

AUDIENCE: Aloha.

MR. ROZET: My name is Niegel Rozet. I'm a student

at UH Manoa. I see a few things from this TMT project that I

oppose. Or I oppose this project, to be perfectly clear.

One, I think it's a matter of control. Like Kalei

Kaeo and folks said earlier, you're filtering our language,

you're filtering what we're saying and the true mana'o behind

our (Hawaiian word), yeah. So how can you get that through

someone else?

The next thing is trust -- traditional and customary

practices are being affected by the building of this
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telescope. As a mahi -- or as a (Hawaiian word), a new

building on the mauna would definitely affect my ability to

line up markers, to (Hawaiian word) that my ancestors used and

I hope to pass down to my children.

Lastly, (speaking in Hawaiian), yeah. Whatever you

do on the mountain affects the ocean, yeah. To bring it back

to how we think as Hawaiians, is that we're connected to

everything. Right?

We drove around the island yesterday, passed through

rivers that were dried up and diverted. The water is another

thing that you folks controlled and messed up. We're fighting

for that and we're getting that back. I'd be remiss to let

this happen and let all the water get polluted, you know. The

building of this will impact our water tables and eventually

that natural flow into the ocean, you know. These dried-up

ravines, to speak for the ocean even more, certain limu needs

these fresh waters. Without the fresh water no limu; no limu,

no fish. So if you folks don't address these things, I don't

think it's proper for you folks to carry forward. (Speaking

in Hawaiian.) Mahalo.

SECRETARY: Wahinehula Kaeo, followed by Mahiai

Dochin and 'Auli'i Aikau.

MS. KAEO: Aloha mai kakou. (Speaking in Hawaiian.)

INTERPRETER: My name is Wahinehula Kaeo. Here I am

as I stand before you to oppose these rules. I'm a Hawaiian



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

01:42:31

01:42:32

01:42:27

01:42:30

01:42:35

01:42:40

01:42:46

01:42:49

01:42:54

01:42:57

01:43:00

01:43:00

01:43:00

01:43:00

01:43:00

01:43:01

01:43:16

01:43:17

01:43:19

01:43:28

RALPH ROSENBERG COURT REPORTERS, INC.
1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com

53

woman and of this land and a descendent of Wakea. I can show

my genealogy and my responsibility to Mauna Kea? How about

Lassner?

This is my big question to you, Lassner, who are

your ancestors? Show me your ancestors, show me your

connection, your family connection to the mountain. Oh, he

has none. You are a foreigner to this land.

MS. KAEO: Aloha. My name is Wahinehula Kaeo. I'm

a Hawaiian woman. I can show my genealogy tracing all the way

back to Mauna Kea. How about Lassner? Who's his ancestors?

What's his kuleana on Mauna Kea? He only -- he only pretend

like he's our ali'i. He's not my ali'i. He no more kuleana

out there. How come -- I am not, I will reject that, I will

not ask Lassner if I can go up to my own kupuna, visit my own

kupuna. Who the hell is Lassner to tell us when and when not

we can go up there.

(Speaking in Hawaiian.)

INTERPRETER: I do not support rules or the building

of the telescopes on top of our sacred mountain. And I do not

support Lassner's thoughts, racist thoughts.

MS. KAEO: Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Mahiai Dochin, followed by 'Auli'i

Aikau.
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MR. DOCHIN: Aloha mai kakou.

AUDIENCE: Aloha.

MR. DOCHIN: (Speaking in Hawaiian.)

INTERPRETER: My name is Adam Mahiai Dochin. I am

from Hawaii.

MR. DOCHIN: It is clear why these rules are being

proposed and who they are meant to target. These rules are

meant to deter folks from showing up in defense of Mauna Kea.

The newly created citations and fines are being set like land

mines in the field to ensure that those who chose to protect

Mauna Kea will take a greater financial hit as a result of

their actions. The fines are steep: 2500 for the first

infraction, 5,000 for the second. But it's not like our

people are involved in this struggle because it makes good

financial sense. It's a matter of principal, so our people

will be on the mauna when push comes to shove regardless of

how high the fines are. I will be there, my 'ohana and my

friends will be there.

I'm also a UH student. Many of those who have been

arrested and many of those who will be arrested are also UH

students. To the Board of Regents, please consider carefully

whether this is the kind of relationship that you want to

build with the students of the University. Know that the

hypocrisy of your words is not lost on to us when you throw

around terms like indigenizing the University and UH being a
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Hawaiian place of learning while simultaneously taking

measures that will directly harm your students, particularly

Hawaiian students and the broader Hawaiian community. For the

University to take a stance in direct opposition to the

desires and beliefs of the vast majority of the Hawaiian

community while trying to sprinkle bits of Hawaiian-ness in

their policies and their rhetoric is insulting and

disingenuous.

Whether these rules are passed or not, I will be on

the mauna if the time comes, because that is what is

consistent with the values of my kupuna. My actions are

representative of the values I want to pass on to my

descendents.

To those involved in this decision-making process,

consider your actions and the values that they represent,

consider the legacy that you will leave behind. I have chosen

mine, we have chosen ours. (Speaking in Hawaiian.)

(Applause.)

MS. AIKAU: Aloha. (Speaking in Hawaiian.)

INTERPRETER: 'Auli'i Aikau is my name. I am from

(Hawaiian word) and I am a Hawaiian.

MS. AIKAU: So I'm super nervous right now to speak,

but I just wanted to mahalo to everybody that spoke tonight,

because all of you guys really -- have really inspired to me

to speak. And I just feel like if I didn't speak tonight,
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that I'd have this huge regret of not doing it. So I

encourage you, more of you guys to speak.

(Audience reaction.)

MS. AIKAU: Yeah.

So I was talking to my mom about a couple minutes

ago and I was all like, Man, those people are inspiring me so

much to speak, but I don't think I have the courage or the

confidence or as much 'ike to speak tonight. But then I was

like, No, I have to do it, because she told me that I need to

do it for my generation and for my keiki and all the

generations to come.

Sorry, I don't have keiki, but they will come.

(Laughter.)

MS. AIKAU: Anyways, I just want to say that being a

Kanaka Hawaii, it is our responsibility to protect our kupuna

and what we've learned in the past, because all of our

knowledge is from the past and that's the way that we think,

that in order for us to move on to the future, is that we need

to think to the past.

And I go to UH Manoa and before coming tonight, I

was such a proud student to be going to UH Manoa, that I

thought that I learned so much, that I will be such a great

person, I'd be very successful after graduating. But as

everyone has said before that it's a -- it's a Hawaiian place

of learning that decided to go the business route. I don't
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have that mind set. I really think that growing up (Hawaiian

word) and going to (Hawaiian word), that I would -- that right

now going to UH Manoa, it's my 'olelo and (speaking in

Hawaiian), because of UH Manoa.

And funny thing, I took an astronomy class this past

semester, because I thought it would be an easy class, 'cause

everyone has to take a natural science. And Kohomo -- my

uncle is Eddie Aikau and so essentially I'm a (Hawaiian word).

I was like, Okay, astronomy is all of the stars, maybe I can

learn about how they navigate, but that's not really what I

learned. So during that class we talked about how we use a

telescope. Yes, whoop, astronomy. What I figured out is I

should look at stars and the moon. So TMT I'm not for because

you're looking at the stars and the moon and, yes, you can

look at meteoroids that maybe will hit us at sometime soon,

but that's why we have spaceships, that's why we have NASA, to

do that. So like why here on this small island here? Like

why here? There's literally the rest of the world, millions

of other people, so why us?

And we keep on fighting and fighting and fighting

and, of course, it's never going to stop, because as everyone

keeps on saying before, we are tired. And I'm sure you folks

are tired -- or maybe you folks think that it's something

funny to keep on fighting against us because you just already

think that you can step all over us and do whatever you want.
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But as you can see, as I was reading before, that we have

protested and we've been winning and we'll keep on winning

until the very end. So might as well just stop, 'cause we're

gonna win anyway. Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

HEARING OFFICER PORTNOY: That is the last person

who signed up, but as I said, I'm not adjourning the meeting.

The meeting will stay open till 7:30, if anybody decides they

want to speak.

I wanted to say while I have a few minutes, I want

to thank everybody who spoke, I want to thank of all who came

with signs and didn't speak, I want to thank all of you who

came in support of your friends, neighbors, relatives who

wanted to speak.

You want to sign up?

UNIDENTIFIED SPEAKER: Yes.

HEARING OFFICER PORTNOY: No problem. Please, if we

can have your name. And no rush. We're going to be here till

7:30, so please feel free to sign up.

What's going to happen is that all of the comments

today along with the other three hearings, all of the written

testimony are going to be given to the folks who have drafted

the rules for a possible review and revision. To say that

nothing will happen is just not accurate, because after the
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first round of hearings, the rules were changed, maybe not to

everyone's satisfaction, but this is important.

And I urge you to keep track and see whether this is

on the agenda for the regents at their July meeting and if you

can, you should come to that meeting and express yourselves,

if you would like to, again.

And, again, on behalf of the Board and the

University, I want to thank everyone who came out tonight and

gave your testimony. I can assure you that it has not been

ignored.

(Audience response.)

HEARING OFFICER PORTNOY: It doesn't mean everyone

agrees.

Anyway, thank you for coming. Anybody else want to

sign up, please do.

We have several more people. Thank you.

Okay. We'll begin with the list.

SECRETARY: Susann Quipotla.

MS. QUIPOTLA: Hi. My name Susann Quipotla. I just

want to say that everything's been said over and over, but I

really want everybody to take a look at the people that are in

the room right now. Not us, but here. Everybody thinks

Lassner's not in the room, Lassner is in the room. Everybody

thinks he's not going to hear what we said, he's going to hear

what we said.
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I oppose this. We've all been saving, looking

forward to meeting everybody on the mauna. Good luck,

everybody.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Next up is Keanoalohaihikimai

Ka'aha'aina.

MS. KA'AHA'AINA: (Speaking in Hawaiian.) The rest

of my speaking will be done in English, but I'm not going to

translate that, because there should be someone here for our

language and not yours.

(Audience reaction.)

MS. KA'AHA'AINA: I wasn't going to speak tonight,

but I was inspired by everybody else on this side of the -- of

the cafeteria.

I am opposed to any new rules and the building of a

telescope or any type of unauthorized concoctions in general.

And when I say unauthorized, I mean without having permission

from the true and rightful owners of the land, the Kanaka

Maoli. Kanaka Maoli, not Kanaka haole.

(Audience reaction.)

MS. KA'AHA'AINA: When do you -- why do you need

permission to go to a place of healing and a place of

knowledge? For some people, a church is a place of healing,

do they need to ask 15 days in advance to go to church and
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pray? Do you need to go to -- do you need to apply for a

permit to go to school and learn 15 days in advance? No.

Hawaiians didn't need a telescope to know the stars,

etc., and UH is a place of Hawaiian knowledge and it's needing

and promoting the building of a telescope and, you know, they

call Hawaiians uneducated, but who's the uneducated ones?

UH is a system similar to Kamehameha Schools, a

school for Hawaiians, but not a Hawaiian school. UH should be

renamed from Manoa to Nomora, as in no more respect for the

Kanaka Maolis.

(Audience response.)

MS. KA'AHA'AINA: I'm raising my keiki to say

'a'ole. 'A'ole to being raped by the systems that are not for

them, 'a'ole to having their DNA taken without permission,

'a'ole to those trying to take land and life from them.

And no mahalos for you guys tonight because I don't

need to thank you or anyone else for allowing me to say what

is pono.

(Applause.)

SECRETARY: Pahnelepi McKenzie, followed by Sam

Peralta.

MS. McKENZIE: Thanks for being here tonight. Thank

you for everybody doing what you do every day of your life.

It's -- you know, I think that the ridiculous thing of this

conversation of these rules enacted, I mean, really, when you
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look at them, UH is not following any of these rules. When

you look at TMT, people have said no. Educated, brilliant

people for generations have said no, but still the erection

continues to happen.

This is just -- UH is acting and continuing to

acting as a major power of colonization. There's nothing

about this that isn't. The telescope's about money, it's not

about education, because if we were looking at education, we

would be looking at Hawaiians that are educated. They can

tell you what the stars are, they can tell you it in multiple

languages, they can break it down, all of it. They don't need

one telescope. And they have done more than this UH system or

this TMT will ever accomplish.

Yeah. Just the reality of TMT and UH thinking that

it has the right and privilege to continue to desecrate and

destroy this place and to spit on and laugh -- and you see

signs that say "No Opala. Don't put your trash here." So

they make rules that say don't put your trash here, don't

bring fake flowers, and yet they're going to put -- they want

to put this 18-story awful thing. I don't know what to call

it. I -- it just doesn't even make sense to me.

TMT is in violation of all Hawaiian values. These

rules in -- they're in violation of conservation, they're in

violation of cultural practice, they're in violation of -- of

life itself and the continuation of life. Discussing the
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laws, whether they're right or change them or keep them or --

they're not rules. And they're trying to create a permission

for UH to continue to do and to control the people based on

white supremacy.

It's -- it is amazing to me that UH is a place of

education. I appreciate the college, I was lucky enough to

take some classes. The professors in Maui are amazing, the

Hawaiian Studies program is amazing, I feel like it was the

first time I was actually educated in a school was through the

professors in Maui, but, again, they're -- it's Hawaiian, the

Hawaiian program that actually teaches you the truth, that

wants you to grow, that wants you to be educated, that wants

you to say the truth, to speak the truth, and to do what's

right. It's not, Here, learn this and then do this. It's,

no, Learn this and then make life better.

So, yeah, the people have said over and over TMT is

not wanted, we shouldn't be here. And UH is a place of

education, a place of progress, yet it's acting the very

opposite of the purpose. Within the walls of UH people are

being taught about conservation and ecological, water

resources, human rights, science, languages; these are all

things that Hawaiians have understood as far as I can learn

at -- being a foreigner, being haole, coming here and just

being blown away by the people, by this culture, by the

knowledge. It doesn't stop.
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But in the colonization practice of America in

control of this place, look at America's story, look at

America's history, look at the current reality of America.

It's a mess. We have a president that can do whatever he

likes, so now the president of UH do whatever they like. Why

not? We're in America; right? No. This is Hawaii, you're

supposed to do what's right. So Hawaiians have always known

about brilliance, so -- UH is setting up the opposite and --

yeah, just quit doing these illegal things.

And I want to say this is -- kalamai for being rude

if I sound rude, but they're so excitement about this black

hole that got this picture. It looks like one cervix with a

flashlight behind it. There's nothing exciting or blow your

mind about this. There are people that don't have food, they

don't have homes, their children are being taken away, and we

look at a picture of this cervix and go, Wow, it's all worth

it. It's not worth it. This is not worth what is gonna

happen, it's not worth what's happening to the people.

So I could go on and on, but I'm not gonna. So I

just say 'a'ole to this, 'a'ole to UH doing what it's doing.

Do what's right, you can. You can do what's right. And this

telescope and the further telescopes and the arrests of

people, there's nothing about that that's right.

HEARING OFFICER PORTNOY: Thank you.

(Applause.)
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MR. PERALTA: Aloha mai kakou.

AUDIENCE: Aloha.

MR. PERALTA: Thank you, guys, for listening to the

testimony. I just want to say I oppose TMT. And as I was

sitting down, listening to everyone else, I was thinking about

the person even responsible for the UH Hawaii system, Queen

Liliuokalani, and I remember reading one of her letters and in

her notes she says, We're gonna (Hawaiian word), we're going

to stand firm until this wrong is made a right. And I just

see the steps that the Hawaii people have been taking to make,

you know, wrongs, to make it right, and it's like an

opportunity for kakou to do something, so I just really feel

that the Hawaiian voice has been lacking for so long.

You know, growing up, I just never knew anything

about Hawaii until I started going to the college at UH Maui

and just being -- just hearing the different voices throughout

history and all the things that have been going here on

Hawaii, I just wanted to, yeah, to make a position to stand

and just know that this is a time to act. This isn't a time

to do more paperwork, this isn't a time to, you know, talk in

little closed circles. To open up the discussion is to act

and to say, What are we gonna do about -- you know, if we let

something like TMT go on the Big Island, what about Maui?

Like I love Maui, I love this island, and for me to step up

and to say, I want to protect this island, I want to protect
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Maui, but I want to also aloha the other mokus, man, this is

like a big thing for me.

So being a part and hearing what everyone has said

here, what Kahu said, has helped me to want to take action and

to dive into the reality of now with the restoration. And

restoration isn't just this a -- this idea. It used to be an

idea in my mind, but just really hearing you guys talk about

what it needs to take, it's just action, so -- I don't know.

Yeah, I oppose TMT.

And I just want to thank everyone here and you guys

have inspired me to really, you know, to live what I've been

learning at college. And I think that's the double catch

here, it's the things I have been learning at UH Maui, the

things I've been learning from professors, it's like, Whoa,

it's like real life and it's -- it's like I'm living in it and

how do I walk it out.

So that's all I have to say. Thank you. Mahalo.

(Applause.)

SECRETARY: We also have Joe Bardwell signed up to

testify.

MR. BARDWELL: Aloha kakou. (Speaking in Hawaiian.)

I am a student of Hawaiian language. (Speaking in Hawaiian.)

I stand with the people.

I think there's a very deep, important, underlying

reality that the University needs to consider and that is as
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you look at the comments and thoughts here tonight, I can only

imagine this is consistent with the other meetings that you've

had, every individual that has an opinion is opposed to the

TMT and opposed to the actions of white supremacy as carried

out by the University. And so whether or not the evaluators

of these comments as a committee sits and reads through and

reads people's comments and perhaps there are comments that

some evaluator will say, Oh, this is wrong, this is -- this

is -- I don't agree with this, or, This person is misinformed,

or whatever, the key is that there is a vocal opposition in

the community, in the kingdom, in the community.

And when we look at politics in America, there are

many vocal people, but we see them on both sides of all of the

these issues. Whatever the issues, the crazy issues in

America today, there are people that are standing up on both

sides of those issues and saying, The other side is wrong.

The other side is wrong. Here's an issue where the people are

standing up and they're all saying, This is wrong. We don't

see an undercurrent in society here in Hawaii that's saying,

No, these Hawaiians are wrong, wrong standing up for it. No.

The University has to realize that they are facing a

serious force of opposition and they need to be careful as

they move forward because that is a force to reckon with.

Mahalo.

(Applause.)
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MR. BROWN: I did not intend to come and speak, it's

scary, but I felt lifted, motivated. My name is Harry Brown,

that's as haole as haole can ever be.

(Laughter.)

MR. BROWN: I do not speak the language. I'm sorry,

I hurt for that, but -- I rejoice in what those that can and

do, but I carry the (Hawaiian word) in me, I am Hawaiian.

This is my son, his name is Kaeha. Kaeha was not

born from me and my wife, I picked him up and we adopted him.

He carries the blood of my wife on the (Hawaiian name) side

and he carries the blood of his birth mother on the Kanakaokai

side, so he carries the blood of both my wife and me as though

he was hanau from us.

Even though I cannot speak the language, I want you

to know that I am in opposition of what you're trying to do in

this making rules and regulations against us Hawaiians. I

cannot speak the language, my son graduated from Hawaiian

immersion. Even though he physically cannot speak because he

was born unable to speak or walk, he (speaking in Hawaiian).

(Applause.)

MR. BROWN: So when you taking the notes of what is

being said, I don't know how you gonna type out what he's

going to say. Just know that in the silence of his world does

not mean he doesn't know what's going on, nor does it mean

that he doesn't have a say.
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(Applause.)

MR. BROWN: And if he could, he would stand here

today and speak in the language of Hawaiian and tell you how I

feel inside of, me of which it's hard for me to express, but

has been expressed by so many already. Write that down.

Mahalo.

(Applause.)

SECRETARY: Kaleialoha Kaniaupio-Crozier.

MS. KANIAUPIO-CROZIER: Aloha mai kakou. (Speaking

in Hawaiian.)

INTERPRETER: I am a professor and here I stand in

front of you to oppose this ruling that you folks are doing.

It's wrong. What you are thinking is wrong. It is not the

will of the Hawaiian people, the Hawaiian nation, so get rid

of these rules.

MS. KANIAUPIO-CROZIER: So that you guys can truly

understand: I'm really hurt to come here. I honestly came

here not to -- not to testify, but to come to kako'o, kako'o

my 'ohana, kako'o my lahui, kako'o the 'olelo and the mana'o

of my 'ohana. But as I was standing there, someone had

approached me in the back and shared that you -- if you come

up here and you 'olelo, that you're not going to palapala,

you're not going to write it down. Why? My question is:

Why?

I want to introduce myself, I'm (speaking in
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Hawaiian). I teach at (speaking in Hawaiian). I teach my

haumana every single day, 'olelo Hawaii. When you go outside,

'olelo Hawaii. When you go in the community, 'olelo Hawaii.

Don't be afraid to 'olelo Hawaii. But doing this kind of

stuff hurts me, it's a stab in the back, it's a stab to my

mana'o, and it's a stab to my kupuna who have been fighting so

hard to get me to where I'm at, to get me and my (Hawaiian

word) to the place that we are at right now.

And I stand in front of you guys to tell you guys

that I teach my haumana to not be afraid, to go out and be

proud to be Kanaka, to be a Kanaka Hawaii, to 'olelo. Even if

they don't know, 'olelo. But I'm here to namu, sadly to namu,

so that you guys can actually understand and be educated in

the mo'olelo and the mana'o of my kupuna and the mana'o of my

(Hawaiian word) and my 'ohana.

As I was thinking as well about, you know, our

mauna, our Mauna a Wakea, Mauna Kea, you don't need one

telescope to be up there. You don't. My kupuna didn't have

no telescope, what they had was an oli, what they had were

mele, what they had were mo'olelo, and these things are the

things that have passed down from generations to generations,

from generations to me. And I am not going to discontinue all

those things, this tradition of passing down these mo'olelo

for someone to build a telescope up there and for my haumana

to see that, kumu, you were lying. That, kumu, you teach us
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about (Hawaiian word), you make us memorize all these lines of

the (speaking in Hawaiian). (Speaking in Hawaiian), you've

got to remember and memorize all these ole, all these

mo'olelo. And we teach them that the (Hawaiian word), you

have a connection with them, you have a connection with your

'aina. And then as they grow up, they hear, Oh, but, cool,

they're building a telescope up there. Hewa, that is hewa.

If you need to educate yourself, educate yourself in the olis

of our -- in the oli of our kupuna and the mo'olelo of our

kupuna, in the 'ike of our kupuna.

And for me, because I'm a kumu, I will continue that

path. I'll continue to teach my haumana the ole, the

mo'olelo, the 'olelo no'eau, and all the 'ike that were passed

down from generations to generations so that they know that

mauna, Mauna a Wakea, yeah, that Mauna a Wakea is sacred, is

kapu. And they know this because we can trace it back to who

we are as Kanaka through the 'ike of our kupuna. I don't want

you guys to go home and forget all of these things.

I think about, you know, the other thing too is the

'olelo no'eau that I that kalele, that I depend on all the

time is (speaking in Hawaiian).

How is building one telescope continuing the path

for my (speaking in Hawaiian), for the next generation? Can

anybody explain that? 'Cause I sure cannot. I cannot explain

that one. And for me, I don't think I ever have to explain
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that because it's hewa. And I want my haumana to know that, I

want my keiki, my keiki haumana, my 'ohana to know these

things. That it's hewa.

So I ask you and I leave this 'olelo no'eau with all

of you: (Speaking in Hawaiian.) How are you continuing the

path for the next generation? How are your keiki gonna

continue the path for the next generation to come? Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Next is Nalei Pokipala, followed by

Kailie Aina, followed by Kamea Hoopii.

HEARING OFFICER PORTNOY: And these are the last

folks who have signed up before the 7:30 deadline, so...

MS. POKIPALA: Good evening. I didn't expect to do

any testimony today, but as I stood in the back and I

understand from what this meeting is basically the supposed

rules that are gonna be going up, I could look at that folder.

I'm glad it was there. And I've been watching for several

years our lahui come together and try to talk to this entity,

whoever is behind this. What the hell is that binder? I am

sitting here and I'm going, You -- all of this can be -- have

a better communication if there was some kind of understanding

of what the hell that is. That is not stuff that you would go

and be like, Okay, wait. Hold on, let me read ten different

hundred things before I can do what -- no. Okay?
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And so I'm actually kind of -- I personally do not

believe that that telescope needs to be up there. I

understand the educational purposes of why it would be there,

but as I -- has anyone -- who got paid? I'm sitting over here

like, Who got paid? So which contract, what was promised to

all of these other countries to build on that mountain? Oh,

wait. Oh, so sorry. I don't understand. I think that's one

of the things that when we stand as a group, why is that so

hard to be -- to be answered? Why is it so hard to answer

that? Maybe if you're going to build like that deep into the

mountain, the water is gonna be bad. You guys all sitting on

Oahu, everybody's sitting on their different continents, has

nothing to do with the people over here. And so I hope --

Who even -- who even -- with my background, who even

got that -- the land award commission? Where is the paperwork

for that, that even that UH is being able to be there? I

don't understand. You guys can't even buy a house over here

without proving where the title went. We don't even have

that. I have been watching this, there's -- that hasn't been

answered yet. I don't even know how anybody's up there, but I

hope something can make up -- you guys would have less

problems if those simple things can be answered. Mahalo.

HEARING OFFICER PORTNOY: Thank you.

(Applause.)

MS. AINA: Aloha mai kakou. (Speaking in Hawaiian.)
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I just want to say, first of all, that I oppose

these rules, but starting with the past, there is no treaty,

there is no consent, and, therefore, there should be no TMT or

rules. And if we were to pretend that there was consent, then

we would say, Well, let's look at some of the facts. Well,

these rules are not to protect the mauna from impact, they're

actually an attempt to protect you guys from us and from us

(speaking in Hawaiian).

The second fact is that one telescope, one square

foot of a telescope, one inch would have much more impact on

any of our natural resources before 500 or a thousand Kanaka

aloha 'aina would.

The third thing is that us Kanaka, we are science

and we know a lot more about our stars and our universe than

the University or any telescope can tell us. One example of

this is (speaking in Hawaiian) and this is a place very close

to Mauna Kea on the same moku. And if you look at the facts

and the science behind it, you can align that with many other

places that tell us about the stars and everything that you

guys want to know from looking inside of a telescope. All we

needed as Kanaka were (speaking in Hawaiian word) and some

patience with aloha. Our kupuna had many more names for the

stars than many of us can even understand today and it's just

one example of the deep (Hawaiian word) of our kupuna that we

don't need any money to get.
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So my advice to you all is to spend some time

looking at the stars without a telescope and see if you can

see what our kupuna saw and what we all have the ability to

learn by learning our language and regaining their

perspective. So I ask you to stop wasting everyone's time and

to listen to the people here who are asking you to stop what

you're doing and to go spend your millions of dollars on

something else that might actually be of kokua to all of us.

Mahalo.

HEARING OFFICER PORTNOY: Mahalo.

(Applause.)

SECRETARY: Kamea Hoopii.

MS. HOOPII: Public speaking is like my worst fear,

so this is going to be short. My name is Kamea Hoopii and

from kindergarten through 12th grade, I also attended

Kamehameha Schools 6th to 12th grade, and I had one teacher

who called me Kamehameha (Hawaiian name) and that teacher was

a teacher from St. Anthony Grade School. I introduce me as

Kamea, my friends know me as Kamea, and that's just how I

lived growing up, I was called Kamea, which is translated to

the thing or the one. I have shortened my name myself, my

family has shorten my name, and all of my Hawaiian teachers

and influences have shortened my name. Why? Because it's

easier to pronounce for other people. But I am done

personally shortening my name or my knowledge to abide by
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Western standards, by the Western society that walked into our

home and tried to take over. If I walked into Japan and said,

I think I'm going to go build my house on that mountain, I

would be stopped. So why aren't you allowing us to stand up

for our land and stopping you guys from coming in,

criminalizing us, discriminating us in our own territory?

This is what we grew up in.

And I'm so furious that I have to drive around this

island with my grandma and she has to point out and say, I

used to play there, I used to swim at that beach, I used to go

in that river, I used to go -- be able to go on that mountain,

but not anymore, 'cause that company owns it, that family owns

it, white families own it, white companies own it. And it's

disgusting, it's horrible. People get taken to court, their

land gets ripped out of their hands because we didn't have

papers, we didn't have pens to write down who owned what. We

knew who owned what and we respected that, continuously

respected that. And now we have to fight for what's ours? We

have to take back our land, our resources? Nothing in that

sentence sounds right.

I oppose this, my kids will oppose this, my kids'

kids will oppose this as long as we need to oppose it until

it's gone. Thank you.

(Applause.)

HEARING OFFICER PORTNOY: Well, I want to thank



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

02:22:41

02:22:44

02:22:49

02:22:54

-07:-34:-27

RALPH ROSENBERG COURT REPORTERS, INC.
1001 Bishop Street, #2460, Honolulu, HI 96813
808-524-2090 courtreporters@hawaii.rr.com

77

everybody for coming. I want to thank the people who

testified and thank the people who just came for support. And

the hearing will now be adjourned at 7:40. Thank you all.

(Gavel.)

(The proceedings were adjourned at 7:39 a.m.)
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SUMMARY OF REVISIONS 
HAR CHAPTER 20-26, PUBLIC AND COMMERCIAL ACTIVITIES ON MAUNA KEA LANDS 

Changes based on Oral and Written Submissions from  
September 2018 and June 2019 Public Hearings 

Rule Topic Concerns Raised Changes Based on Comments Received 
from Sept. 2018 Hearings and Additional 
Outreach 

Non-Substantial Changes Based on 
Comments Received from June 2019 
Hearings and KKM 

Camping People visiting Maunakea use camping type 
equipment to facilitate stargazing, e.g., for 
“protection from the elements.” This 
definition allows those items for non-
camping uses. 

 • The definition of “camping” under HAR § 
20-26-2, is revised for clarity.  Like the 
Department of Land and Natural 
Resources’ (“DLNR”) Natural Area 
Reserves rules (HRS § 13-209-5), 
although camping is still prohibited, 
cultural practitioners may seek a special 
use permit. 

Traditional and 
customary 
practices 

HAR § 20-26-21, was drafted in consultation 
with the Office of Hawaiian Affairs (OHA) 
with the intent of addressing OHA's concern 
that native Hawaiian rights are protected.  
OHA staff approved of the section. However, 
there was strong opposition to this section 
during the hearings, due in part to the 
perception that it regulated native Hawaiian 
culture.   

• Removed HAR § 20-26-21.   
• Regardless of whether it is explicitly 

stated, these rules are subject to the 
right of native Hawaiians to exercise 
protected customary and traditional 
rights as provided for in Article XII, 
section 7 of the Hawai‘i Constitution, 
consistent with the laws of the State of 
Hawai‘i. 

• Based on further public outreach and 
comments, a reference to Article XII, 
section 7, of the Hawai‘i Constitution 
was added to HAR § 20-26-3, entitled 
“Applicability and implementation, 
generally.”  This language is similar to 
language in the “Island-Based Fisheries 
Rules” and “Ha‘ena Community-Based 
Subsistence Fishing Area, Kaua‘i” rules 
adopted by the DLNR. 

 



Rule Topic Concerns Raised Changes Based on Comments Received 
from Sept. 2018 Hearings and Additional 
Outreach 

Non-Substantial Changes Based on 
Comments Received from June 2019 
Hearings and KKM 

Preservation of 
scientific and 
educational 
resources 

• Concerns raised about routine 
maintenance activities in areas already 
covered by permits issued by DLNR. 

• There was strong opposition to the 
perception that cell phones and 
flashlights were banned. 

 

• Added the following text to the 
definition of "commercial activity" under 
HAR § 20-26-2: “routine maintenance, 
operations, and construction.”  This 
clarifies that these activities are not 
commercial activities. 

• Added text to limit prohibited uses to 
the most sensitive areas, under what is 
now HAR § 20-26-23.  Clarified that cell 
phone use and use of flashlights are 
allowed. 

 

Public Safety • Use of the term “harass” under HAR § 
20-26-34 is vague. 

 • Removed “harass” from HAR § 20-26-34. 

Snow Play • Concerns raised about the restrictive 
nature of snow play.  

• Revised HAR § 20-26-39 to allow more 
flexibility on what is allowed while 
ensuring public safety.  

 

Vehicles and 
transportation 

• Concerns raised regarding safety north 
of Halepōhaku.  Testifiers were opposed 
to the 4-wheel drive limitation.  

• Concerns raised regarding public safety 
and the use of appropriate vehicles 
above Halepōhaku. 

• Kahu Ku Mauna (“KKM”) raised concern 
that §20-26-28(b) was not clear. 

• Removed 4-wheel drive prohibition; 
instead, the section now prohibits 2-
wheel drive vehicles north of 
Halepōhaku, under what is now HAR § 
20-26-28.  Also, clarified provision 
related to the removal of abandoned 
vehicles. 

• Added restriction on the “Use of vehicles 
with two wheels propelled by pedals, for 
example, a bicycle, north of Halepōhaku, 
except by written approval,” under HAR 
§ 20-26-30. 

• §20-26-28(b) revised for clarity as 
follows:  “The following types of vehicles 
may be impounded by an authorized 
agent at any time: (i) vehicles left 
unattended in closed areas, (ii) vehicles 
left for longer than forty-eight (48) 
hours, or (iii) vehicles causing a safety 
hazard which may be removed as soon 
as possible.” 

Audio devices 
and noise 

• Testimony included many concerns that 
noise restrictions would limit chanting 
and singing.  These noise restrictions 
were based on Forest Reserves rules 
(HAR § 13-104-13). 

• The noise provisions intend to limit 
amplified sounds, which can impact 
resources.  Revised prohibition on 
audio/noise to focus specifically on 
prohibited uses that impact resources, 
under what is now HAR § 20-26-33. 

 



Rule Topic Concerns Raised Changes Based on Comments Received 
from Sept. 2018 Hearings and Additional 
Outreach 

Non-Substantial Changes Based on 
Comments Received from June 2019 
Hearings and KKM 

Permits for 
public 
assemblies and 
meetings 

• Group and assembly permitting 
requirements were similar to those 
required by other land management 
agencies, like Haleakala National Park 
and DLNR Natural Area Reserves (HAR § 
13-209-4) and Forest Reserves (HAR § 
13-104-18(5)) rules.   

• However, testimony included strong 
opposition to group and assembly 
permits, which were perceived as 
interfering with cultural activities, 
practices, and protests.     

• The following requirement under HAR § 
20-26-62 is overly broad, 
“indemnification of the university.”  

• Removed "Group use" and "Permits for 
public assemblies and meetings" from 
the list of permits under HAR § 20-26-61.  
Instead of a permit, registration is 
required so that UH can ensure public 
safety and manage impacts to resources 
as required by Act 132 (2009) (also 
reiterated in the purpose section, HAR § 
20-26-1).     

• Definition of "Person" was revised so 
that it specifically includes "individuals 
eighteen (18) years of age or older." This 
is consistent with Department of 
Education policy. 

• Removed indemnification requirement 
for group registration from HAR § 20-26-
62(b)(6). 

Violations, 
penalties, costs, 
administrative 
fines, sanctions, 
and 
collection 

• Testimony included observations that 
fines, although set by statute (HRS § 
304A-1904) and identical to DLNR fines, 
were too high.   

• The difference between continuing and 
repeat violations was unclear.   

• Indeterminate exclusion from UH 
management areas in the enumerated 
sanctions under HAR § 20-26-73 is 
vague. 

• ACLU noted that verbal warning before 
issuing a citation “is confusing and self-
contradictory.” 

• Removed statutory fines from HAR § 20-
26-73 and moved it to Exhibit A, where 
fines are categorized based on the 
specific violations. 

• Distinguished and clarified “continuing 
violation” from “repeat violations” in 
HAR § 20-26-73 and Exhibit A. 

• Based on further public outreach and 
comments, specifically reduced fines for 
failure to register large groups and 
moved commercial fines to the higher 
category.     

• Revised HAR § 20-26-73(a)(2), by 
removing the undefined period of time 
of exclusion.  However, a person 
violating the rules can still be excluded 
from UH management areas “until the 
violation has been corrected.”  

• Revised HAR § 20-26-74 by removing 
warning provision. 

Appeal ACLU noted that the seven day period to 
submit an appeal was too short. 

 • The time to file an appeal under HAR § 
20-26-75 was increased from seven to 
fifteen days. 



Rule Topic Concerns Raised Changes Based on Comments Received 
from Sept. 2018 Hearings and Additional 
Outreach 

Non-Substantial Changes Based on 
Comments Received from June 2019 
Hearings and KKM 

Various 
Relating to the 
delegation of 
rules 
implementation 
by the 
President 
to a designee 

Testifiers were concerned, including OHA, 
that a specific person/entity was not named 
for implementing the rules.   

• Revised references to "president or the 
president’s designee" to refer only to 
the "president."   

• The term "president" was redefined 
under HAR § 20-26-2, as follows: 
“President” means the president of the 
university, unless otherwise expressly 
stated or further designated by the 
board or the president.” 

 

Tobacco and 
Smoking 

KKM noted that §20-26-36 should include 
vaping or e-cigarettes. 

 • § 20-26-36 was added when Act 160, 
Session Laws of Hawai‘i 2018 banning 
smoking and tobacco use at UH.  Act 160 
has since been codified.  § 20-26-36 was 
revised to reference the codified 
provision of Act 160, HRS § 304A-122, 
which addresses KKM’s concerns. 
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Adoption of Chapter 20-26 
Hawai‘i Administrative Rules 

 
 

(Date) 
 
 
 

1. Chapter 20-26, Hawai‘i Administrative Rules, 
entitled "Public and Commercial Activities on Mauna 
Kea Lands," is adopted to read as follows: 
 
 

“HAWAI‘I ADMINISTRATIVE RULES 
 
 

TITLE 20 
 
 

UNIVERSITY OF HAWAI‘I 
 
 

SUBTITLE 1 
 
 

UNIVERSITY OF HAWAI‘I  
 
 

BOARD OF REGENTS 
 
 

CHAPTER 26 
 
 

PUBLIC AND COMMERCIAL ACTIVITIES ON MAUNA KEA LANDS   
 
 

Subchapter 1 General Provisions 

October 1, 2019, Post Hearing II Version for Board of 
Regents’ Decision-Making on November 6, 2019. 
ANNOTATED VERSION 

Commented [A1]: Notes: 
 
HRS § 304A-1903, requires that rules to regulate public 
and commercial activities on Mauna Kea lands “[s]trive 
for consistency with the administrative rules . . . related 
to forest reserves and natural area reserves.”  
Accordingly, these draft rules relied in part upon: 
 
•  Hawaiʻi Administrative Rules (“HAR”) Chapter 13-
104, Rules Regulating Activities within Forest 
Reserves  
•  HAR Chapter 13-209, Rules Regulating Activities 
within Natural Area Reserves 

 
In addition, the following rules provided some 
guidance: 
 
•  HAR Chapter 13-124, Indigenous Wildlife, 
Endangered and Threatened Wildlife, Injurious 
Wildlife, Introduced Wild Birds, and Introduced 
Wildlife 
•  HAR Chapter 13-146, Hawaiʻi State Park System 
•  HAR Chapter 13-60.8-5, Hā‘ena Community-
Based Subsistence Fishing Area, Kauai 

 
This annotated version of the draft rules also indicates 
specific instances where direction from the Mauna Kea 
Comprehensive Management Plan (“CMP”) and its 
subplans were relied upon. 
 
Codified provisions of Act 132 (2009), granting the 
University authority to adopt rules “to regulate public 
and commercial activities on Mauna Kea lands,” are 
cited at the end of each section as required by HRS 
Chapter 91. 
 
This is not an exhaustive list of the administrative rules 
and statutes that were researched, surveyed, and 
relied upon. 
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§20-26-1  Purpose  
§20-26-2  Definitions 
§20-26-3  Applicability and implementation, generally 
§20-26-4  Consistency with other rules 
§20-26-5  Orientation  
§20-26-6  Fees  
§20-26-7  Mauna Kea lands management special fund  
§20-26-8  Delegation of authority  
§§20-26-9 to 20-26-20  (Reserved) 
 

Subchapter 2 Public Activities 
 
§20-26-21  Preservation of resources 
§20-26-22  Preservation of property 
§20-26-23  Preservation of scientific and educational  
   resources  
§20-26-24  Litter and sanitation 
§20-26-25  Fire use restrictions 
§20-26-26  Explosives 
§20-26-27  Firearms or other weapons 
§20-26-28  Vehicles and transportation 
§20-26-29  Unmanned aerial vehicles, drones and air  
   toys 
§20-26-30  Outdoor sports activities 
§20-26-31  Hazardous materials 
§20-26-32  Animals 
§20-26-33  Audio devices and noise 
§20-26-34  Public safety 
§20-26-35  Use of drugs or alcohol 
§20-26-36  Smoking and tobacco use prohibited 
§20-26-37  Camping 
§20-26-38  Access 
§20-26-39  Snow play 
§20-26-40  Scattering of cremated remains 
§20-26-41  Interference with government function 
§20-26-42  Compliance with laws 
§§20-26-43 to 20-26-50  (Reserved) 
 

Subchapter 3 Commercial Activities 
 
§20-26-51  Commercial activities generally 
§20-26-52  Selling, advertising, and solicitation



§20-26-1 

26-3 
 

§§20-26-53 to 20-26-60  (Reserved) 
 

Subchapter 4 Permits and Registration for 
Public and Commercial Activities 

 
§20-26-61  General provisions 
§20-26-62  Group use registration 
§20-26-63  Research permits 
§20-26-64  Special use permits 
§20-26-65  Commercial tour activity permits 
§20-26-66  Commercial film and recordings 
§20-26-67  Period of validity and renewal of permit 
§§20-26-68 to 20-26-70  (Reserved) 
 

Subchapter 5 Administration and Enforcement 
 
§20-26-71  Purpose of subchapter; statement of policy 
§20-26-72  Applicability 
§20-26-73  Violations, penalties, costs, 
   administrative fines, sanctions, and   
   collection  
§20-26-74  Enforcement; citations 
§20-26-75  Appeals process, information requests and  
   submittals, and petitions for declaratory  
   rulings 
§20-26-76  Enforcement and stay of final decision  
§20-26-77  Severability 
 
 

SUBCHAPTER 1 
 
 

GENERAL PROVISIONS 
 
 
 

§20-26-1  Purpose.  The purpose of these rules is 
to provide for the proper use, management, and 
protection of cultural, natural, and scientific 
resources of the UH management areas; to promote 
public safety and welfare by regulating public and 
commercial activity within the UH management areas; to

Commented [A2]: HAR §§ 13-104-1, 13-209-1, and 
13-124-1. 
 
CMP p. 3-7 (“The University maintains the right to 
control visitor activities around the astronomy facilities, 
to manage access to the Science Reserve, and to 
restrict access under certain conditions.”); §§ 7.2.1, 
Activities and Uses; and 7.2.2, Permitting and 
Enforcement. 
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ensure safe and appropriate access to the UH 
management areas for the public; and to foster co-
management with the department of land and natural 
resources in UH management areas.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-2  Definitions.  As used in these rules, 
unless context requires otherwise: 

“Authorized agent” means a person, persons, or 
entity authorized by the president, to act on the 
president’s behalf under this chapter. 

“Board” means the board of regents of the 
University of Hawai‘i. 

“Camping” means the use of UH management areas 
(other than designated facilities at Halepōhaku) for 
living accommodation purposes such as sleeping 
activities, or making preparations to sleep using any 
tents or shelter or other structure or vehicle for 
sleeping, between one hour after sunset and sunrise. 

“Commercial activity” means a use or purpose 
designed for profit, which includes the exchange or 
buying and selling of goods, or the providing of 
services, or relating to or connected with trade, 
traffic or commerce in general; provided, however, 
that the use of land for utility and routine 
maintenance, operations, and construction purposes 
shall not be considered a commercial activity.  
Commercial activities include but are not limited to 
activities whose base of operations is outside the 
boundaries of the UH management areas, or provide 
transportation to, from, or within the UH management 
areas. 

“Commercial tours” means the transport of people 
for compensation for the purpose of engaging in public 
activities within the UH management areas, including 
but not limited to transport by cars, sport utility 
vehicles, trucks, taxis, vans or buses. 

“Compensation” includes, but is not limited to, 
monetary payments, barter, or services in-kind.  Bona

Commented [A3]: HAR §§ 13-104-2 and 13-209-2. 
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fide sharing of resources or expenses among 
participants in scientific research-related 
activities, including but not limited to astronomical 
observatory operations, does not constitute 
compensation. 

“Comprehensive management plan” means the Mauna 
Kea Comprehensive Management Plan approved by the 
board of land and natural resources, dated April 2009, 
including any sub-plans, as they may be amended. 

“Drone” means an unmanned aircraft, ship, or 
vehicle guided by remote control or onboard computers. 

“Forest reserve” means lands set apart as forest 
reserve pursuant to section 183-11, Hawai‘i Revised 
Statutes. 

“Game mammals and birds” means those animals that 
have been designated as such by the department of land 
and natural resources. 

“Halepōhaku” means the Halepōhaku (also known as 
Hale Pōhaku) mid-level facilities as described in the 
lease between the board of land and natural resources 
and the university. 

“Hazardous materials” means any pollutant, toxic 
substance, hazardous waste, hazardous material, 
hazardous substance, or oil as defined in or pursuant 
to the Resource Conservation and Recovery Act, 42 
U.S.C. § 6901 et seq. (1976), as amended, the 
Comprehensive Environmental Response, Compensation, 
and Liability Act, 42 U.S.C. § 9601 et seq. (1980), as 
amended, the Federal Clean Water Act, 33 U.S.C. § 1251 
et seq. (1972), or any other federal, state, or local 
environmental law, regulation, ordinance, rule, or by-
law, whether existing as of the date hereof or 
subsequently enacted. 

“Kahu Kū Mauna” means the advisory community-
based council that advises the Maunakea Management 
Board, OMKM, and the chancellor of the University of 
Hawai‘i at Hilo on Hawaiian cultural matters affecting 
the UH management areas. 

“Law enforcement officer(s)” means any federal, 
state, or county government employee with law 
enforcement powers.
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“Mauna Kea” or “Maunakea” refers to the dormant 
volcano on the island of Hawai‘i standing 
approximately 4,205 meters above sea level; its peak 
is the highest point in the state of Hawai‘i. 

“Maunakea Management Board” or “MKMB” means the 
community-based advisory body established by the board 
to provide the Hawai‘i Island community with a direct 
voice to the university for the management of the UH 
management areas. 

“Motorized vehicle” means a vehicle of any shape 
or form that depends on a gas, electric, or other fuel 
motor for propulsion. 

“Natural area reserve” means an area designated 
as a part of the Hawai‘i natural area reserves system, 
pursuant to chapter 195, Hawai‘i Revised Statutes. 

“Non-motorized vehicle” means a vehicle of any 
shape or form that depends on human, animal, wind, 
spring, and other non-motorized means for propulsion. 

“Office” or “OMKM” means the office of Maunakea 
management. 

“Person” includes individuals eighteen (18) years 
of age or older, partnerships, corporations, 
associations, or public or private organizations of 
any character other than government agencies. 

“President” means the president of the 
university, unless otherwise expressly stated or 
further designated by the board or the president. 

“Private vehicle” means any vehicle not operated 
for governmental purposes, including but not limited 
to private cars and trucks, rental cars and trucks, 
commercial tour vehicles, taxis, limousines, buses, 
and other transportation for hire.  It does not 
include vehicles operated by employees or agents of 
government agencies on official business, but can 
include any vehicle, including a government vehicle, 
if operated by an employee or agent of a government 
agency when not acting in an official capacity. 

“Public activities” means activities of the 
general public that are not governed by contract or 
other legal agreement with the university, other than 
a permit issued under these rules or the rules of the
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department of land and natural resources, if 
applicable. 

“Solicit” means to ask, implore, plead for; to 
endeavor to obtain by asking; to importune; or to try 
to obtain. 

“UH management areas” are those lands defined as 
“Mauna Kea lands” under section 304A-1901, Hawai‘i 
Revised Statutes. 

“University of Hawai‘i”, “University”, and “UH” 
means the state university established under article 
X, section 5 of the Hawai‘i Constitution and section 
304A-101, Hawai‘i Revised Statutes, which is governed 
by the board. 

“Written permit” or “written permission” means a 
permit or permission issued under this chapter by the 
president.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-3  Applicability and implementation, 
generally.  (a) These rules shall apply to all public 
activities and commercial activities in the UH 
management areas as defined in these rules. 

(b) These rules do not apply to education and 
research activities and support functions carried out 
by: 

(1) The university; 
(2) Persons under an agreement with the 

university; or  
(3) Government entities under an agreement with 

the university. 
(c) Where overlapping jurisdictions within UH 

management areas are present, including but not 
limited to department of land and natural resources 
administrative rules pertaining to conservation 
districts, forest reserves, historic preservation, 
hunting, and natural area reserves, those rules shall 
govern. 

(d) This chapter shall be implemented in 
consultation with the department of land and natural 
resources, to allow hunting and recreation in those

Commented [A4]: HAR §§ 13-104-1, 13-209-1 and 
13-124-1. 

Commented [A5]: CMP Management Action ACT‐8, 
Hunting in the UH Management Areas.  
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areas designated by the department of land and natural 
resources as regulated by department of land and 
natural resources hunting rules. 

(e) The president may seek the advice of the 
Maunakea management board and the Kahu Kū Mauna 
pursuant to the comprehensive management plan and 
consistent with the timelines and procedures of this 
chapter. 

(f) Native Hawaiian traditional and customary 
rights as recognized and protected under article XII, 
section 7, of the Hawai‘i State Constitution shall not 
be abridged. [Eff                ]  (Auth: HRS §§304A-
105, 304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 
 
 
 

§20-26-4  Consistency with other rules.  These 
rules shall not be interpreted so as to be 
inconsistent with other rules applicable within UH 
management areas, including but not limited to 
conservation district rules, and where applicable, 
forest reserves, hunting, historic preservation, and 
natural area reserves rules.  [Eff                ]  
(Auth: HRS §§304A-105, 304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 
 
 
 

§20-26-5  Orientation.  As set forth in the 
comprehensive management plan, all persons accessing 
the UH management areas shall be required to complete 
an orientation regarding cultural and natural 
resources, safety matters, and other relevant 
information prior to entering the UH management areas.  
[Eff                ]  (Auth: HRS §§304A-105, 304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-6  Fees.  Fees, as established by the 
board, may be charged for permits, services, parking,

Commented [A6]: HAR § 13-60.8-5. 
 
CMP § 7.1.1, Native Hawaiian Cultural Resources, p. 
7-7, (“access to UH Management Areas for Native 
Hawaiian traditional and customary practices shall not 
be restricted, except where safety, resource 
management, cultural appropriateness, and legal 
compliance considerations may require reasonable 
restrictions.”) 

Commented [A7]: CMP p. 2-2, Consistency with 
BLNR Regulations. 

Commented [A8]: CMP Management Action EO-2, 
Mandatory Visitor Orientation. 

Commented [A9]: HAR §§ 13-209-5.5 and 13-104-18. 
 
CMP Management Actions ACT‐1, Managed access 
policy; and ACT‐9, Commercial tour permitting. 
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entrance, and for the use of facilities and programs 
related to the UH management areas.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-1902, 304A-1903, 304A-2170) 
 
 
 

§20-26-7  Mauna Kea lands management special 
fund.  (a)  All payments collected pursuant to these 
rules shall be deposited into the Mauna Kea lands 
management special fund. 

(b) The proceeds of the Mauna Kea lands 
management special fund shall be used as provided in 
chapter 304A, Hawai‘i Revised Statutes.  [Eff 
               ]  (Auth: HRS §§304A-105, 304A-1903)  
(Imp: HRS §§304A-103, 304A-105, 304A-2170) 
 
 
 

§20-26-8  Delegation of authority.  The board 
delegates its authority to administer this chapter to 
the president, who may further delegate that authority 
to a designee.  [Eff                ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 
 
 
 

§§20-26-9 to 20-26-20  (Reserved). 
 
 
 

SUBCHAPTER 2 
 
 

PUBLIC ACTIVITIES 
 
 
 

§20-26-21  Preservation of resources.  The 
following activities are prohibited within the UH 
management areas:

Commented [A10]: CMP Management Actions ACT‐
9; and ACT‐11, Other commercial activities.  

Commented [A11]: HAR §§ 13-104-4, Preservation of 
public property and resources; and 13-209-4, 
Prohibited activities. 
 
CMP Management Action NR-1, Limit threats to natural 
resources through management of permitted activities 
and uses. 
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(1) Removing, injuring, disturbing, or killing 
any form of plant or animal life, either in 
whole or in part, except game mammals and 
birds hunted according to rules of the 
department of land and natural resources; 

(2) Introducing any form of plant or animal 
life, except dogs when permitted by the 
hunting rules of the department of land and 
natural resources and legally authorized 
service animals when accompanying their 
handlers; 

(3) Removing, damaging, or disturbing any 
natural feature or resource; 

(4) Removing, damaging, or disturbing any 
geological or paleontological features or 
substances; 

(5) Removing, damaging, or disturbing any 
historic or prehistoric property or remains; 

(6) Removing, damaging, or disturbing any 
private or university property, sign, 
marker, or structure; 

(7) Entering into any cave, as defined in 
section 6D-1, Hawai‘i Revised Statutes, or 
any portion thereof, except as allowed by 
the department of land and natural 
resources; 

(8) Having or possessing the following tools, 
equipment or implements: cutting or 
harvesting tools or gear, including but not 
limited to chainsaws, axes, loppers, any 
mechanized or manual sawtooth tool, seed 
pickers, or machete, that may be used for 
the taking, injuring, or killing of plant 
life, and hunting gear or tools that may be 
used for the taking, injuring, or killing of 
wildlife; except as permitted by the hunting 
rules of the department of land and natural 
resources or in accordance with a special 
term or condition of a written permit; 

(9) Engaging in any improvement or construction, 
except as authorized by written permit and, 
if applicable, a permit issued by the 

Commented [A12]: HAR § 13-104-4 and 13-209-4. 
 
CMP Management Action NR-3, Maintain native plant 
and animal populations and biological diversity. 

Commented [A13]: HAR §§ 13-104-4(9), 13-209-4(2), 
13-146-10, and 13-146-32. 
 
CMP Management Action NR-2, Limit damage caused 
by invasive species through creation of an invasive 
species prevention and control program. 

Commented [A14]: HAR §§ 13-104-4(3) and §13-209-
4(3). 
 
CMP Management Action NR-3. 

Commented [A15]: HAR § 13-209-4(3). 
 
CMP § 6.3.2, Habitat Disturbance. 

Commented [A16]: HAR §§ 13-209-4(3), 13-146-11, 
and 13-146-32. 
 
CMP Management Action ACT‐1; § 6.3.1, Cultural Site 
Disturbance. 

Commented [A17]: HAR §§ 13-209-4(5) and 13-146-
32. 
 
CMP Management Action EO-4, Development of a 
signage plan. 

Commented [A18]: HAR § 13-209-4(18) 
 
CMP § 5.1.5, Cultural Landscape. 

Commented [A19]: HAR § 13-209-4(14). 
 
CMP Management Action NR-1. 

Commented [A20]: HAR §§ 13-104-4-(6); and 13-209-
4(6). 
 
CMP § 7.3.2, Construction Guidelines. 
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department of land and natural resources, or 
by the board of land and natural resources; 

(10) Hiking, conducting nature study, or 
conducting any activity on pu‘u (cinder 
cones) unless on designated trails or roads, 
except by written permit; or 

(11) Introducing any materials from outside the 
UH management areas, including but not 
limited to manmade and natural items such as 
balls, plastic flowers, glass, metal and 
rocks, except by written permit and, if 
applicable, a permit issued by the 
department of land and natural resources.  
[Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 

 
 
 

§20-26-22  Preservation of property.  The 
following activities are prohibited within the UH 
management areas: 

(1) Entering, occupying, or using any building, 
structure, facility, motorized vehicle, 
machine, equipment, or tool without 
permission from its owner or the university; 

(2) Removing, damaging, disturbing, defacing, or 
attempting to remove, damage, disturb or 
deface any building, structure, facility, 
motorized vehicle, machine, equipment, or 
tool without permission from its owner or 
the university; or 

(3) Entering and remaining within any portion of 
the UH management areas developed or used by 
the university for educational or research 
purposes, after being asked to leave the 
area by an authorized agent or law 
enforcement officer.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 

 

Commented [A21]: HAR §§ 13-104-23(2) and 13-209-
4(15). 
 
CMP Management Actions ACT-5, Minimizing impacts 
of recreational hiking. 

Commented [A22]: HAR § 13-209-4(9). 
 
CMP § 6.3.6, Debris. 

Commented [A23]: HAR § 13-104-4(5). 

Commented [A24]: HAR §§ 13-104-4(4), 13-209-4, 
and 13-146-32(b). 
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§20-26-23  Preservation of scientific and 
educational resources.  The following activities are 
prohibited within the UH management areas north of 
Halepōhaku: 

(1) Using any radio transmitter, including but 
not limited to two-way radios, Wi-Fi and 
Bluetooth devices, and cellular telephones; 
provided that, cellular telephones may be 
used for emergency purposes or when radio 
transmission is suspended, for example by 
using airplane mode; 

(2) Directing artificial illumination, for 
example, lasers and flashlights, at or near 
observatories; or 

(3) Conducting any other activity that 
materially interferes with the scientific 
and educational operations of the 
astronomical facilities or research 
equipment or with the protection of the 
scientific resources.  [Eff                ]  
(Auth: HRS §§304A-105, 304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 

 
 
 

§20-26-24  Litter and sanitation.  The following 
activities are prohibited within the UH management 
areas: 

(1) Littering, or depositing any garbage, trash, 
refuse, waste material, or rubbish in any 
place other than receptacles provided for 
this purpose; 

(2) Depositing any bodily waste in areas without 
comfort stations without digging a hole and 
covering all signs of the waste; 

(3) Depositing any bodily waste, without use of 
a comfort station, within 200 feet of any 
body of water, building, road, or trail; or 

(4) Leaving or abandoning any items, including 
but not limited to, vehicles, appliances, 
garbage or trash, or other forms of waste, 
debris, personal effects, or unattended 

Commented [A25]: HAR §13-146-12(a). 
 
CMP Management Action AR-2, Prevent light pollution, 
radio frequency interference (RFI) and dust. 

Commented [A26]: CMP Management Action AR-2. 

Commented [A27]: HAR § 13-209-4(19). 
 
CMP Management Action AR-1, Operate the UH 
Management Areas to prohibit activities resulting in 
negative impacts to astronomical resources. 

Commented [A28]: HAR §§ 13-104-5, 13-209-4(9), 
and 13-146-35(a) and (b). 

Commented [A29]: HAR §§ 13-104-5(2) and 13-146-
35(f). 
 
CMP § 6.2.4, Water and Waste Removal. 

Commented [A30]: HAR §§ 13-146-35(d), (f), and (g). 
 
CMP § 6.2.4. 

Commented [A31]: HAR §§ 13-104-5(4), 13-146-7(a), 
and 13-146-35(h). 
 
CMP § 6.3.6, Debris. 
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items.  [Eff                ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 
304A-1903) 

 
 
 

§20-26-25  Fire use restrictions.  The following 
acts are prohibited within the UH management areas:  
Starting or maintaining a fire or depositing or 
discarding any potential fire-producing material such 
as matches, cigarette butts, embers, or coals, except 
as otherwise provided in this chapter.  [Eff  
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-26  Explosives.  The following acts are 
prohibited within the UH management areas:  Using or 
possessing fireworks, firecrackers, or explosive 
devices.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-27  Firearms or other weapons.  Firearms, 
bows and arrows, knives with blade length greater than 
three (3) inches, and other weapons are prohibited 
within the UH management areas, except when permitted 
by the hunting rules of the department of land and 
natural resources or for use by law enforcement 
officers.  The use and possession of any such weapons 
are subject to all applicable federal, state, and 
county statutes, ordinances, and rules.  [Eff            
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-1903) 
 
 
 

§20-26-28  Vehicles and transportation.  (a) The 
following acts are prohibited within the UH management 
areas:

Commented [A32]: HAR §§ 13-209-4(8) and 13-146-
20(d). 
 
CMP Table 7-6, Permitted General Uses (“No outdoor 
fires allowed in University Management Areas.”). 

Commented [A33]: HAR §§ 13-104-14 and 13-146-17. 

Commented [A34]: HAR §§ 13-104-9 and 13-146-19. 
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(1) Exceeding posted speed limits; 
(2) Driving, operating, or using any motorized 

or non-motorized vehicle in areas and on 
roads or trails unless designated for that 
use; 

(3) Launching or landing an air conveyance of 
any shape or form, including but not limited 
to aircraft, gliders, hang gliders, 
helicopters, balloons, parachutes, 
parasails, or other similar means of 
transportation in any portion of the UH 
management areas not designated for that 
purpose, including but not limited to roads 
or trails, provided that the department of 
land and natural resources may allow these 
uses under its applicable rules after 
consultation with the university or unless 
used for emergency purposes; 

(4) Parking any motorized or non-motorized 
vehicle or trailer except in designated 
areas; 

(5) Operating any motorized or non-motorized 
vehicle in violation of existing state or 
county traffic regulations, including but 
not limited to having a valid vehicle 
license plate, registration and safety check 
as required; 

(6) Operating any motorized or non-motorized 
vehicle on a closed roadway or in violation 
of any usage restriction established 
pursuant to these rules; 

(7) Failing to comply with any posted sign or 
any posted equipment requirement based on 
roadway conditions, such as a requirement to 
use or carry tire chains when snow or ice is 
present or anticipated; or 

(8) Use of two-wheel drive motorized vehicles 
north of Halepōhaku. 

(b) The following types of vehicles may be 
impounded by an authorized agent at any time:  

(1) Vehicles left unattended in closed areas; 
(2) Vehicles left for longer than forty-eight 
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(48) hours; or  
(3) Vehicles causing a safety hazard which may 

be removed as soon as possible. 
(c) All impounded vehicles shall be towed to a 

place of storage.  Towing, storage, and other related 
costs shall be assessed pursuant to section 290-11, 
Hawai‘i Revised Statutes.  [Eff               ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
 
 
 

§20-26-29  Unmanned aerial vehicles, drones and 
air toys.  The following acts are prohibited within 
the UH management areas: using or operating unmanned 
or remote controlled terrestrial vehicles, aerial 
vehicles, drones, or air toys, including but not 
limited to kites, balloons, boomerangs, gliders, 
rockets, and model aircraft.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
 
 
 

§20-26-30  Outdoor sports activities.  The 
following acts are prohibited within the UH management 
areas: 

(1) Use of vehicles with two wheels propelled by 
pedals, for example, a bicycle, north of 
Halepōhaku, except by written permission; or 

(2) Engaging in any outdoor sport or play 
involving objects thrown, hit, or driven, of 
any shape or size that could result in 
injury to others or damage to existing 
structures or equipment, that are likely to 
be lost or misplaced, or inconsistent with 
section 20-26-21; or 

(3) Formally or informally organized contests, 
meets, or competitions.  [Eff 
               ]  (Auth: HRS §304A-1903)  
(Imp: HRS §§304A-103, 304A-105, 304A-1903) 
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§20-26-31  Hazardous materials.  Introducing, 
using, disposing, releasing, spilling, or transporting 
any hazardous materials is prohibited within the UH 
management areas, other than fuel or lubricants 
contained within a licensed motorized vehicle or as 
otherwise used in the ordinary course of lawful 
activities in a manner sanctioned by law and compliant 
with all applicable legal requirements.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-32  Animals.  (a)  Dogs, cats, and other 
animals are prohibited within the UH management areas 
except for hunting dogs when permitted by department 
of land and natural resources hunting rules and 
legally authorized service animals when accompanying 
their handlers.  

(b) All dogs used for hunting shall be crated, 
caged, leashed or otherwise under restrictive control 
during transportation while in transit at all times, 
to and from hunting areas in the UH management areas, 
except under written authorization by the department 
of land and natural resources for management 
activities. 

(c) Dogs, cats, or other domestic animals will 
be removed in the interest of public safety and the 
protection of resources.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
 
 
 

§20-26-33  Audio devices and noise.  Creating 
noise or sound within UH management areas using public 
address systems or other audio amplifying devices, or 
using electric generating plants or other equipment 
driven by motors or engines, in a manner and at times 
that create a nuisance is prohibited.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903)
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20-26-34  Public safety.  The following acts are 
prohibited within the UH management areas: 

(1) Disorderly conduct, as defined in section 
711-1101, Hawai‘i Revised Statutes; or 

(2) Engaging in activities that would obstruct 
or impede public or vehicular access to UH 
management areas. [Eff                 ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 

 
 
 

§20-26-35  Use of drugs or alcohol.  The 
following acts are prohibited within the UH management 
areas: 

(1) Using or possessing narcotics or drugs, 
except as legally prescribed by a physician, 
or over-the-counter medication in accordance 
with applicable law; or 

(2) Using or possessing alcohol in public areas.  
[Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903) 

 
 
 

§20-26-36  Smoking and tobacco use prohibited.  
The following acts are prohibited within the UH 
management areas: Smoking and tobacco use, consistent 
with section 304A-122, Hawai'i Revised Statutes.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-122, 304A-1903) 
 
 
 

§20-26-37  Camping.  Camping is prohibited within 
the UH management areas.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1903) 
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§20-26-38  Access.  (a)  Roadway access control.  
Upon approval of the board of land and natural 
resources, a gate or other access control structure 
may be installed as set forth in the comprehensive 
management plan to manage vehicular access to portions 
of the UH management areas.  

(b) Closed areas, road closures or usage 
limitations. 

(1) The president may close or limit access to 
all or portions of the UH management areas, 
when needed for protection from hazardous 
conditions, including but not limited to 
inclement weather conditions, construction 
or maintenance activities on or near the 
roadway or at observatory sites, 
transportation of wide, heavy, or otherwise 
hazardous loads, or roadway congestion.  
Notice of road closures or usage limitations 
shall be provided through signage, road 
blocks, closed gates, or other means 
reasonably calculated to provide public 
notice of the location and extent of 
closure.  The road shall remain closed until 
it is determined the hazardous condition no 
longer exists. 

(2) Access by private vehicles may be restricted 
for public safety and welfare, for the 
protection of resources, and to reduce 
congestion.  Restrictions may include, but 
are not limited to, setting a maximum number 
of private vehicles allowed within the UH 
management areas at a time, restricting the 
areas in which private vehicles may operate, 
or utilizing shuttle vehicles in lieu of 
private vehicles. 

(3) No person shall operate a vehicle on a 
closed roadway or in violation of a usage 
restriction. 

(c) Closed areas, public access hours.  Public 
access hours for the UH management areas shall be 
adopted as set forth in the comprehensive management 
plan, provided that hunting shall be allowed pursuant
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to department of land and natural resources hunting 
rules.  All persons shall abide by the officially 
posted signs designating public access hours. 

(d) Closed areas, management and public safety. 
(1) The president may close any portion of the 

UH management areas as necessary or 
appropriate for the protection of the 
resources of the area or the safety and 
welfare of persons or property, by posting 
appropriate signs indicating the extent and 
scope of closure. 

(2) All persons shall abide by the officially 
posted signs designating closed areas. 

(e) Public access policies and procedures.  The 
president may establish policies and procedures for 
the implementation of this chapter, which shall be 
posted on the OMKM website and made available for 
inspection at its offices upon request.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-39  Snow play.  (a)  Skiing, snowboarding, 
sledding and other similar winter or snow sports may 
be restricted to maintain public safety and welfare, 
to prevent damage to resources, and to minimize 
conflicts among visitors. 

(b) Skiing, snowboarding, sledding or other 
forms of snow recreation or snow activities may be 
prohibited in specific designated zones or areas in 
order to maintain public safety and welfare, and 
protect resources. 

(c) Formally or informally organized contests, 
meets, or competitions, snow play tours, or other 
similar events for skiing, snowboarding, sledding or 
other forms of snow recreation or snow activities are 
prohibited. 

(d) Operating a snowmobile, an all-terrain 
vehicle, or other motorized vehicle used for snow 
recreation is prohibited anywhere in the UH management 
areas.
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(e) Towing persons on skis, sleds, or other 
sliding devices by any motorized vehicle is 
prohibited.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-40  Scattering of cremated remains.  The 
scattering of cremated human remains is allowed within 
the UH management areas, consistent with this chapter 
and policies and procedures established by the 
president.  [Eff               ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-41  Interference with government function.  
The following acts are prohibited within the UH 
management areas:  

(1) Threatening, resisting, intimidating, or 
intentionally interfering with an authorized 
agent or law enforcement officer engaged in 
the performance of his or her official 
duties under this chapter; 

(2) Disobeying or refusing to heed the lawful 
instructions or orders of an authorized 
agent or law enforcement officer in the 
performance of his or her official duties to 
manage public access and movement, to 
maintain public safety and welfare, or to 
protect resources; 

(3) Knowingly giving a false or fictitious 
report or other false information:  
(A) To a person investigating an accident 

or violation of these rules, or 
(B) In an application for a permit; or 

(4) Knowingly giving a false report for the 
purpose of misleading an authorized agent or 
law enforcement officer in the conduct of 
their official duties, or making a false 
report that causes a response by an 
authorized agent or law enforcement officer
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to a fictitious event.  [Eff               ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-
103, 304A-105, 304A-1903) 

 
 
 

§20-26-42  Compliance with laws.  All persons 
entering the boundaries of the UH management areas 
shall comply with all federal, state, and county laws, 
ordinances, and rules.  [Eff                ]  (Auth: 
HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-1903) 
 
 
 

§§20-26-43 to 20-26-50  (Reserved). 
 
 
 

SUBCHAPTER 3 
 
 

COMMERCIAL ACTIVITIES 
 
 
 

§20-26-51  Commercial activities generally.  
Soliciting or engaging in commercial activities of any 
kind within the UH management areas without a written 
permit is prohibited.  [Eff                ]  (Auth: 
HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903, 304A-1904) 
 
 
 

§20-26-52  Selling, advertising, and 
solicitation.  (a) Selling of goods of any nature is 
prohibited within the UH management areas. 

(b) Posting or distribution of commercial 
notices or advertising material of any nature, or 
soliciting the purchase or sale of goods or services, 
including but not limited to transportation, is 
prohibited within the UH management areas.
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(c) Any commercial notice or advertising 
material soliciting the purchase or sale of goods or 
services for a commercial activity that has received a 
permit pursuant to these rules, including but not 
limited to transportation, shall conspicuously provide 
the permit number and the name of the permittee to 
whom the permit is issued.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: §§304A-103, 304A-105, 
304A-1903). 
 
 
 

§§20-26-53 to 20-26-60  (Reserved). 
 
 
 

SUBCHAPTER 4 
 
 

PERMITS AND REGISTRATION  
FOR PUBLIC AND COMMERCIAL ACTIVITIES 

 
 
 

§20-26-61 General provisions.  (a)  The president 
may issue the following types of permits: 

(1) Research activities not otherwise permitted 
by, or excluded from, these rules; 

(2) Special use; 
(3) Commercial tour activity; and 
(4) Commercial film and recordings. 
(b) All permits shall be subject to the 

following provisions: 
(1) Permits may be suspended, canceled, revoked 

or terminated at any time upon violation of 
these rules or any conditions of the permit, 
which may include failure to comply with 
applicable federal, state, or county 
statutes, ordinances, and rules; or for 
public safety reasons arising from weather 
or other natural or human-created conditions 
in the UH management areas. 
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(2) Permits are not transferable. 
(3) Persons to which permits are issued shall be 

responsible for compliance with all 
conditions stipulated in the permit. 

(4) All payments of fees and charges, as 
established under section 20-26-6, shall be 
in U.S. funds, and by cash, check, cashier’s 
check, certified check, postal money order, 
bank money order, or other methods approved 
by the president, provided that personal or 
business checks may be used to pay for 
activities that will occur thirty (30) or 
more days after the date of payment. 

(5) Permits shall be subject to such other 
procedures, terms, and conditions as may be 
established from time to time by the 
president to carry out the provisions of 
chapter 304A, Hawai‘i Revised Statutes, this 
chapter, or any applicable federal, state, 
or county statute, ordinance, or rule.  
Conditions may include, but are not limited 
to, restricting access to certain areas for 
public safety, requiring execution of a 
liability waiver, setting protocols for 
invasive species prevention, requiring 
compliance with protocols to prevent the 
accidental introduction of non-native 
species, or designating approved 
transportation methods. 

(6) All permittees shall, upon request, show the 
permit to an authorized agent, law 
enforcement officer, or the president to 
manage and regulate public and commercial 
activities within the UH management areas. 

(7) Permits shall not create a property interest 
in favor of the permittee. 

(8) Persons crossing UH management areas to 
access the adjacent Mauna Kea Ice Age 
Natural Area Reserve or Mauna Kea Forest 
Reserve, shall obtain a permit from the 
department of land and natural resources, if 
required, and make said permit available for
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an authorized agent, law enforcement 
officer, or the president’s inspection upon 
request. 

(c) Permit applications shall be submitted in 
the form prescribed by the president.  The president 
may determine numbers of permits to be issued based on 
consideration of impacts of permitted activities on 
resources, and public safety and welfare. 

(d) Permits may be canceled or terminated at any 
time without advance notice when: 

(1) A state of emergency is declared by the 
Governor or other proper authority; 

(2) Natural or civil disturbances occur or 
threaten to occur, including but not limited 
to, tsunamis, floods, earthquakes, storms, 
riots, and demonstrations; 

(3) The permittee violates permit conditions or 
provisions of this chapter; 

(4) The permitted activity damages or threatens 
serious damage to the integrity of the 
resources of the UH management areas or 
threatens the safety of the permittee or the 
general public; 

(5) Fees are not paid when required; or 
(6) Applicant’s prior record or conduct within 

the UH management areas are contrary to 
university or department of land and natural 
resources’ policy to protect the resources 
of the UH management areas, including but 
not limited to failure to pay fines issued 
under this chapter. 

(e) The president may impose fines for failure 
to comply with the terms of a permit as provided in 
section 20-26-73. 

(f) The department of land and natural resources 
is not required to obtain permits under this chapter, 
provided that the department of land and natural 
resources consults with the president on its 
activities.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-1903) 
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§20-26-62  Group use registration.  (a)  Any 
group larger than ten (10) members shall be required 
to register with the president. 

(b) A registration form provided by the 
president for group use shall at minimum, include the 
following requested information from the person 
responsible for the group activity: 

(1) Name of person responsible for the group; 
(2) Approximate size of the group; 
(3) Date, time, and duration of the group 

activity; 
(4) Location of the group activity; 
(5) Certification that group participants have 

read and understand this chapter; and 
(6) Depending on the potential impacts to 

natural, cultural, archeological, historic, 
or scientific resources, proof of insurance. 

(c) The registration form shall be submitted to 
the president at least fifteen (15) calendar days in 
advance of the date the group activity is to occur. 

(d) All individuals under eighteen (18) years of 
age shall be under the direct supervision of one (1) 
adult for every ten (10) minors during daylight hours 
and one (1) adult for every five (5) minors for night 
hours. 

(e) If a registration form is not submitted or 
the person responsible provides false information on 
the registration form, participants may be barred from 
the event or asked to leave UH management areas.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-63  Research permits.  (a)  Research 
permits may be issued to engage in activities for 
scientific, educational, or management purposes, that 
may otherwise be prohibited by this chapter. 

(b) Applications for research permits shall 
adequately describe the planned research activity, 
including but not limited to the scope, duration, and 
location of the research and shall be submitted at
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least one hundred twenty (120) calendar days in 
advance of the date the permit is to be in effect. 

(c) Applications for research permits shall be 
evaluated for duplication with existing or previously 
approved research, for compatibility with the 
functions and purpose of the UH management areas, for 
consistency with existing approved management plans; 
for the potential effect on the surrounding resources, 
the existing facilities, and the public’s use of the 
UH management areas; for compatibility with existing 
approved uses; and for the applicant’s prior record of 
non-compliance with permit conditions, or of 
violations.  Additional information may be required 
from the applicant to make this evaluation.  Failure 
to provide additional information when requested may 
be grounds for permit denial. 

(d) Fees shall be assessed in accordance with 
section 20-26-6, and additional terms and conditions 
necessary to protect the resources of the UH 
management areas and to protect safety and welfare may 
be imposed.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 

 
 
 
§20-26-64  Special use permits.  (a)  Special use 

permits may be issued to engage in activities 
otherwise prohibited by this chapter. 

(b) Special uses are all types of uses, other 
than registered groups, research, commercial tour 
activities, and commercial film and recordings which 
are considered compatible with the functions and 
purpose of the UH management areas and are consistent 
with the approved management plans for the UH 
management areas. 

(c) Applications for special use permits shall 
adequately describe the planned use, including but not 
limited to the scope, duration, and location of the 
activity, and shall be submitted at least forty-five 
(45) calendar days in advance of the date the permit 
is to be in effect. 

(d) Each special use permit application shall be

Commented [A105]: See above. 
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evaluated on its own merits for compatibility with the 
functions and purpose of the UH management areas, for 
consistency with existing approved management plans; 
for the potential effect on the surrounding resources, 
the existing facilities, and the public’s use of the 
UH management areas; for compatibility with existing 
approved uses; for compatibility with scheduled or 
ongoing construction, repairs, or maintenance 
activities; and for the applicant’s prior record of 
non-compliance with permit conditions, or of 
violations.  Additional information may be required 
from the applicant to make this evaluation.  Failure 
to provide additional information when requested may 
be grounds for permit denial. 

(e) Fees shall be assessed in accordance with 
section 20-26-6, and additional terms and conditions 
necessary to protect the resources of the UH 
management areas and to protect safety and welfare may 
be imposed.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-65  Commercial tour activity permits.  (a)  
Commercial tour activity permits for conducting 
commercial tours or transporting passengers for hire 
within the UH management areas may be issued by the 
president. 

(b) Permits for commercial tours or passenger 
transportation for hire may be issued pursuant to 
subsection (c), and under such terms and conditions as 
shall be determined by the president to carry out the 
provisions of chapter 304A, Hawai‘i Revised Statutes, 
this chapter, or any applicable federal, state, or 
county statute, ordinance, or rule. 

(c) Each permit application shall be evaluated 
on its own merits for compatibility with the functions 
and purpose of UH management areas; for consistency 
with existing approved management plans; for the 
potential effect on the surrounding resources, the 
existing facilities and infrastructure, and the 
public’s use of the UH management areas; for

Commented [A112]: HAR § 13-146-50(c)(6). 
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compatibility with existing approved uses; for 
compatibility with scheduled or ongoing construction, 
repairs, or maintenance activities; and for the 
applicant’s prior record of non-compliance with permit 
conditions, or of violations.  In addition, each 
permit application shall also be evaluated for the 
quality of the educational aspects of the activity, 
the comprehensiveness of planned staff training, the 
inclusion of safety protocols, and the extent to which 
additional practices are incorporated to ensure 
customer and public safety and welfare and to protect 
the resources of the UH management areas.  Additional 
information may be required from the applicant to make 
this evaluation.  Failure to provide additional 
information when requested may be grounds for permit 
denial. 

(d) The president shall establish a number of 
available permits under this section.  If qualified 
applications outnumber available permits, the permits 
shall be allocated by drawing or lottery. 

(e) The president may elect to manage commercial 
tour activities through issuance of one (1) or more 
concession agreements in lieu of, or in addition to, 
commercial tour activity permits.  Any such concession 
agreements shall be consistent with these rules and 
applicable law. 

(f) The president may enter into an agreement 
with another public agency to manage commercial tour 
activities and transportation of passengers for hire 
within the UH management areas, on such terms and 
conditions deemed appropriate, which shall be 
consistent with these rules and applicable law.  Such 
an agreement may be in lieu of, or in addition to, 
written permits or concession agreements for such 
purposes. 

(g) Fees shall be assessed in accordance with 
section 20-26-6 and additional terms and conditions 
necessary or appropriate to reduce congestion, protect 
the resources of the UH management areas and protect 
safety and welfare may be imposed, including but not 
limited to insurance and licensing requirements, and 
loading restrictions.

Commented [A117]: HAR § 13-146-50(c)(6). 
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(h) Commercial tour activity permits in force as 
of the effective date of these rules shall remain in 
effect through their stated expiration dates or such 
earlier termination date as may apply in accordance 
with their terms.  Upon expiration, any future 
application shall be submitted in accordance with 
these rules.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-66  Commercial film and recordings.  (a)  
Use for commercial purposes of video, digital, film, 
still photography, or any other visual and audio 
recordings taken within the UH management areas is 
prohibited without a written permit issued by the 
Hawai‘i film office of the department of business, 
economic development and tourism. 

(b) The president shall review all permit 
applications involving the UH management areas that 
are submitted to the Hawai‘i film office of the 
department of business, economic development and 
tourism.  The president shall recommend approval or 
denial of each permit application, may require 
specific conditions, and may request fees, insurance, 
performance bonds, or deposits to cover administrative 
and personnel expenses or potential damages to 
resources associated with the proposed activity.  [Eff 
               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-67  Period of validity and renewal of 
permit.  (a)  Permits shall be valid for the term set 
forth therein, as established the president.  Upon 
expiration of the stated term, the permit and all 
rights of the permittee thereunder shall automatically 
terminate. 

(b) No permit shall be renewed unless the 
permittee has submitted a timely application to renew 
the permit, all the conditions or covenants of the

Commented [A120]: HAR § 13-146-67. 
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original permit, including but not limited to the 
requirement of prompt payment of fees or charges, have 
been met, and the rules governing the UH management 
areas have been fully complied with. 

(c) The renewal of an existing permit is 
discretionary, and applications for renewal of an 
existing permit shall be evaluated by the criteria 
provided in these rules for the issuance of new 
permits.  [Eff                ]  (Auth: HRS §304A-
1903)  (Imp: HRS §§304A-103, 304A-105, 304A-1903) 
 
 
 

§§20-26-68 to 20-26-70  (Reserved). 
 
 
 

SUBCHAPTER 5 
 
 

ADMINISTRATION AND ENFORCEMENT 
 
 
 
 

§20-26-71  Purpose of subchapter; statement of 
policy.  This subchapter shall govern the university’s 
practices and procedures relating to the 
administrative proceedings for civil violations of 
these rules and the assessment of administrative 
sanctions for such violations.  This subchapter shall 
effectuate and carry out the purposes and policies of 
section 304A-1903, Hawai‘i Revised Statutes, and shall 
be construed and interpreted in the manner most 
favorable to the promotion of justice, expeditious 
processing, and cost-effective resolution in every 
case involved.  [Eff               ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903, 304A-1904) 
 
 

Commented [A123]: CMP Management Actions 
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§20-26-72  Applicability.  (a)  This subchapter 
shall apply to violations of this chapter and permits 
issued under this chapter. 

(b) Any criminal prosecution against a person 
shall not preclude the university from imposing 
administrative sanctions pursuant to this subchapter 
against the same person for any civil violation 
committed in the same course of conduct. 

(c) Any administrative proceeding against a 
person under this subchapter shall not preclude the 
state from pursuing a separate criminal prosecution 
against the same person for a criminal offense 
committed in the same course of conduct, or any 
collateral proceeding before the department of land 
and natural resources.  [Eff                ]  (Auth: 
HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-105, 304A-
1903, 304A-1904) 
 
 
 

§20-26-73  Violations, penalties, costs, 
administrative fines, sanctions, and collection.  (a)  
An authorized agent, law enforcement officer, or the 
president shall impose one or more of the following 
sanctions for violations of these rules or permits 
issued pursuant to these rules: 

(1) Immediate expulsion from the UH management 
areas; 

(2) Exclusion from the UH management areas until 
the violation has been corrected; 

(3) An administrative fine determined in 
accordance with subparagraph (b) of this 
section; 

(4) A monetary assessment to recover costs of 
mitigation or restoration required as a 
result of the violation and to recover the 
costs of enforcement proceedings; 

(5) Revocation or suspension of a permit; and 
(6) Imposition of additional permit conditions. 
(b) Administrative fines shall be assessed as 

indicated in Exhibit A entitled “Public and Commercial 
Activities on Mauna Kea Lands, Administrative Fines,”
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located at the end of this chapter. 
(c) Each 24-hour period that a violation 

continues shall be a continuing violation for which a 
daily fine may be assessed at the same amount as the 
initial fine until the violation stops or is 
corrected. 

(d) The costs of any enforcement proceedings, 
including the costs of contested case proceedings, may 
be assessed against a party found to be in violation. 

(e) For parking violations, the driver or 
registered owner of the motorized vehicle, or both, 
shall be subject to the applicable penalties described 
above. 

(f) All payments shall be in U.S. funds, and by 
cash, check, cashier’s check, certified check, postal 
money order, bank money order, or other methods 
approved by the president. 

(g) Any action taken to impose or collect 
penalties provided for in this chapter shall be 
considered a civil action.  [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
1903, 304A-1904) 

 
 
 
§20-26-74  Enforcement; citations.  An authorized 

agent or law enforcement officer shall have the 
power(s) to issue a citation for any violation of the 
provisions of this chapter: 

(1) Law enforcement officer(s) may use a form of 
citation that is authorized for use for 
violations of Hawai‘i Administrative Rules, 
ordinances, or Hawai‘i Revised Statutes; 

(2) In every case when a citation is issued, a 
copy of the same shall be given to the 
violator or in the case of a parking, 
standing, or stopping violation a copy of 
the same shall be affixed to the vehicle, as 
provided in paragraph (5); 

(3) Every citation shall be consecutively 
numbered and each copy shall bear the number 
of its respective origin;
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(4) Whenever a vehicle is in violation of any 
provision, other than a parking, standing, 
or stopping provision, of this chapter, any 
law enforcement officer and any authorized 
agent shall take the name, address and 
driver’s license number of the alleged 
violator and the license plate number of the 
vehicle or vehicle identification number of 
the vehicle involved, and shall issue to the 
alleged violator in writing a citation, 
notifying the alleged violator to answer to 
the citation in writing at the address 
provided and by the date indicated; and 

(5) Whenever any motor vehicle is parked, 
standing, or stopped in violation of this 
chapter, an authorized agent or the law 
enforcement officer finding the vehicle 
shall conspicuously affix to the vehicle a 
citation.  The citation shall be addressed 
to the registered owner of the vehicle, but 
need not identify the registered owner by 
same, so long as the citation identifies the 
vehicle by its license plate number or 
vehicle identification number.  The citation 
shall instruct the registered owner to 
answer to the citation in writing at the 
address provided and by the date indicated.  
The registered owner of a vehicle shall be 
responsible and accountable for the illegal 
parking, standing, or stopping of the 
vehicle when: 
(A) The registered owner committed the 

illegal parking, standing, or stopping 
of the vehicle; or 

(B) Another person committed the illegal 
parking, standing, or stopping of the 
vehicle, but the registered owner gave 
the person explicit or implicit 
permission to use the vehicle at the 
time of the violation. 

In any proceeding for violation of a 
parking, standing, or stopping provision of
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this chapter, the license plate number or 
vehicle identification number of the parked, 
standing, or stopped vehicle shall 
constitute prima facie evidence that the 
registered owner of the vehicle was 
responsible and accountable for the illegal 
parking, standing, or stopping of the 
vehicle.  [Eff                ]  (Auth: HRS 
§304A-1903)  (Imp: HRS §§304A-103, 304A-105, 
304A-1903) 

 
 
 

§20-26-75  Appeals process, information requests 
and submittals, and petitions for declaratory rulings. 
(a)  Requests for informal and formal appeals shall be 
submitted in writing on a form to be provided by the 
president.  These forms shall be made available by the 
president at OMKM’s office and on OMKM’s website. 

(b) Practice and procedure for informal and 
formal appeals: 

(1) Informal procedures.  A person who believes 
that they have received a citation in error, 
whose vehicle was removed by an authorized 
agent, or who disagrees with a written 
decision by the president may file a written 
request for an informal review with the 
president within fifteen (15) days of the 
issuance of the citation, the removal of the 
vehicle, or the president’s written 
decision.  Upon review of the written 
request, the president shall issue a written 
decision that shall be final and binding.  
No further appeal is allowed. 

(2) Formal procedures.  Instead of an informal 
review, a person who believes that they have 
received a citation in error or who 
disagrees with a written decision by the 
president may file a written request for a 
formal review with the president within 
fifteen (15) days of the issuance of the 
citation or the president’s written

Commented [A124]: Appeals process is based on 
appeal process under HAR § 20-12-10. 
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decision.  The person shall be afforded an 
opportunity for hearing after reasonable 
notice as provided by chapter 91, Hawai‘i 
Revised Statutes.  The hearing under this 
section shall be treated as a contested case 
hearing under chapter 91, Hawai‘i Revised 
Statutes, and shall be conducted in 
accordance with the statutory requirements 
for contested case hearings, as follows: 
(A) The hearing shall be conducted by the 

president or a hearing officer 
appointed by the president; 

(B) Upon receipt of a written request for a 
formal hearing, the president or the 
hearing officer shall issue a written 
notice, which notice shall include a 
statement of: 
(i) The date, time, place, and nature 

of hearing; 
(ii) The legal authority under which 

the hearing is to be held; 
(iii) The particular sections of the 

statutes, rules, and procedures 
involved; 

(iv) An explicit statement in plain 
language of the issues involved 
and the facts alleged by the 
authorized agent or law 
enforcement officer issuing the 
citation in support thereof, 
provided that if the president or 
the hearing officer is unable to 
state the issues and facts at the 
time the notice is served, the 
initial notice may be limited to a 
statement of the issues involved, 
and thereafter upon application a 
bill of particulars shall be 
furnished; and 

(v) The fact that any party may retain 
counsel if so desired.
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The written notice of hearing shall be 
provided to all parties to the 
proceeding at least fifteen (15) days 
before the hearing; 

(C) Opportunity shall be afforded each 
party to present evidence and argument 
on all issues involved.  Every party 
shall have the right to conduct a 
cross-examination as may be required 
for a full and true disclosure of the 
facts and shall have the right to 
submit rebuttal evidence; 

(D) Any procedure in a contested case may 
be modified or waived by stipulation of 
the parties and informal disposition 
may be made of any contested case by 
stipulation, agreed settlement, consent 
order, or default; 

(E) For the purpose of preserving a record 
of the proceedings before the president 
or the hearing officer, the proceedings 
shall be either tape-recorded or 
recorded verbatim by a certified 
shorthand reporter.  It shall not be 
necessary to transcribe the record 
unless requested for purposes of 
rehearing or court review; 

(F) Within a reasonable time following the 
closure of the hearing on the contested 
case, the president or the hearing 
officer shall prepare findings of fact 
and conclusions of law, and a decision 
on the case.  The proposed findings, 
conclusions, and decision shall be 
served on the parties.  A party may 
file written exceptions and present 
written or oral arguments to the 
president or the hearing officer.  Any 
exceptions and written arguments shall 
be filed not more than fifteen (15) 
days from the date of the proposed 
decision with the president;
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(G) In rendering the final decision, the 
president shall consider the whole 
record of the contested case or the 
portions thereof as may be cited by the 
parties.  No matters outside the record 
shall be considered in making a 
decision, except as provided in this 
chapter; 

(H) Every decision and order adverse to a 
party to the proceeding shall be in 
writing or stated in the record and 
shall be accompanied by separate 
findings of fact and conclusions of 
law.  Parties to the proceedings shall 
be notified by delivering or mailing a 
certified copy of the decision and 
order and accompanying findings and 
conclusions within a reasonable time to 
each party; 

(I) If a party does not appear at the date, 
time, and place appointed for the 
hearing, either before the president or 
the hearing officer, the party may be 
denied another hearing on the matter; 
and 

(J) Judicial appeals from the final 
decision of the president in a 
contested case under this chapter shall 
be in accordance with chapter 91, 
Hawai‘i Revised Statutes. 

(c) The public may obtain information or make 
submittals or requests relative to this chapter by 
addressing a letter to the president. 

(d) Petitions for declaratory rulings as to the 
applicability of any statutory provision concerning 
this chapter shall be in the form of a letter to the 
president stating the interest of the petitioner in 
the matter, the reasons for requesting the ruling and 
the specific nature of the ruling being requested.  
The president shall render in writing a declaratory 
ruling or other order disposing of the matter.  [Eff
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               ]  (Auth: HRS §304A-1903)  (Imp: HRS 
§§304A-103, 304A-105, 304A-1903) 
 
 
 

§20-26-76  Enforcement and stay of final 
decision.  (a)  Unless otherwise stated in a final 
decision, payment and performance of all 
administrative fines, other monetary assessments, and 
non-monetary sanctions shall be due and enforceable 
within thirty (30) calendar days of the service of the 
final decision imposing such fines and sanctions. 

(b) Upon request filed by a party, the president 
may stay enforcement of a final decision pending a 
judicial review of the case.  The decision as to the 
request for stay is final. 

(c) The university may take any legal action to 
collect any overdue monetary sanctions or enforce any 
non-monetary sanctions imposed in an administrative 
proceeding under this chapter. [Eff                ]  
(Auth: HRS §304A-1903)  (Imp: HRS §§304A-103, 304A-
105, 304A-1005, 304A-1903, 304A-1904) 
 
 
 

§20-26-77  Severability.  These rules are 
declared to be severable and if any portion or the 
application thereof to any person or property is held 
invalid for any reason, the validity of the remainder 
of these rules or the application of the remainder to 
other persons or property shall not be affected.”  
[Eff               ]  (Auth: HRS §304A-1903)  (Imp: 
HRS §§304A-103, 304A-105, 304A-1005, 304A-1903, 304A-
1904) 
 
 
 

2. The adoption of chapter 20-26, Hawai‘i 
Administrative Rules, shall take effect ten days after 
filing with the Office of the Lieutenant Governor. 

 
I certify that the foregoing are copies of the
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rules drafted in Ramseyer format, pursuant to the 
requirements of section 91-4.1, Hawai‘i Revised 
Statutes, which were adopted on ______________, and 
filed with the Office of the Lieutenant Governor. 
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Exhibit A 
 

Public and Commercial Activities on  
Mauna Kea Lands, Administrative Fines 

 
Violations Under Fines 

Subchapter 2, Public Activities: 
 
§20-26-24 Litter and sanitation 
§20-26-28 Vehicles and 

transportation 
§20-26-32 Animals 
§20-26-33 Audio devices and noise 
§20-26-35 Use of drugs or alcohol 
§20-26-36 Smoking and tobacco use 

prohibited 
§20-26-37 Camping 
§20-26-38 Access 
§20-26-39 Snow Play 
§20-26-40 Scattering of cremated 

remains 
 
Subchapter 4, Permits and 
Registration for Public and 
Commercial Activities: 
 
§20-26-62 Group use registration 
 
 

1st violation, not more than $50-
$400. 

 
2nd repeat violation within five 

years of 1st violation, not 
more than $401–$1,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
not more than $1,001–2,500. 

Subchapter 2, Public Activities: 
 
§20-26-21 Preservation of 

resources 
§20-26-22 Preservation of 

property 
§20-26-23 Preservation of 

scientific and 
educational resources 

§20-26-25 Fire use restrictions 
§20-26-26 Explosives 
§20-26-27 Firearms or other 

weapons 

1st violation, not more than 
$2,500. 

 
2nd repeat violation within five 

years of 1st violation, not 
more than $5,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
not more than $10,000. 
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§20-26-29 Unmanned aerial 
vehicles, drones and 
air toys 

§20-26-30 Outdoor sports 
activities 

§20-26-31 Hazardous materials 
§20-26-34 Public safety 
§20-26-41 Interference with 

government function 
 
Subchapter 3,  Commercial 
Activities: 
 
§20-26-51 Commercial activities 

generally 
§20-26-52 Selling, advertising 

and solicitation 
 
Subchapter 4, Permits and 
Registration for Public and 
Commercial Activities: 
 
§20-26-61 General provisions 
§20-26-63 Research permits 
§20-26-64 Special Use permits 
§20-26-65 Commercial tour 

activity permits 
§20-26-66 Commercial film and 

recordings 
 
 

1st violation, not more than 
$2,500. 

 
2nd repeat violation within five 

years of 1st violation, not 
more than $5,000. 

 
3rd repeat violation within five 

years of 2nd repeat violation 
and any subsequent violation, 
not more than $10,000. 
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SUBJECT: APPROVAL OF CHANGE ORDER TO REPAiR ROOF DAMAGE TO THE
COUDE BUILDING CAUSED BY HIGH WINDS

SPECIFIC ACTION REQUESTED:

As more fully explained below, in accordance with Board of Regents Policy 8.201, it is
requested that the Board of Regents of the University of Hawaii (“Board”) approve
approximately $900,000 of work necessary to repair damage to the 2.2-meter telescope
facility caused by high winds in February 2019, as a modification to an existing contract
with Bodell Construction Company. With this modification, the total construction cost for
the project will increase from $4.9 million to $5.8 million.

RECOMMENDED EFFECTIVE DATE:

Upon board approval.

BACKGROUND:

This project is specific to repairs to the 2.2-meter telescope facility located near the
summit of Mauna Kea in Hilo, Hawai’i. The 2.2-meter telescope facility, which includes
the 2.2M Dome and Coude Building, began operation in 1970 (“Facility”). It is owned and
used by University of Hawai’i (“University”) staff, faculty, students and collaborators to
deliver celestial observations and investigate astronomical phenomena.

In 2016, the University commenced a project to do general upgrade and general repair
work to bring the Facility into compliance with current building codes and improve the
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overall safety and working conditions for the building occupants. In June 2016, the
University awarded a construction contract to Bodell Construction Company for
$4,973,605 to complete electrical upgrades, paint, replace metal panels, install additional
structural supports, replace dome seals and insulation, roofing and roof drain work, and
all other incidental and related work (“Contract”). After 2 change orders for an additional
$17,313, work was substantially completed in July 2018 for a total project cost of
$4,990,918.

On February 12, 2019, high winds recorded up to 161 mph caused the Coude Building
roof to tear off completely and damaged the Facility’s siding, drainage system, and
lightning rods. As the roof did not have warranty coverage for damage caused by such
high winds, a change order to the Contract for approximately $900,000 is necessary to
repair the damage to the Facility. With this change order, the total revised construction
cost is $5,890,918 and, therefore, Board approval is required to proceed with the repair
work in accordance with Board of Regents’ Policy 8.201, which states in pertinent part as
follows:

Construction projects, including repair and maintenance projects, in excess of
and/or totaling more than $5,000,000 shall require the board’s prior approval.

At this time, water is leaking from the roof and the lightning rods are inoperable. As a
result, the building sustains water damage when it rains and building occupants are
exposed to risky working conditions without operable lightning rods. Time is of the
essence to complete the repair work.

ACTION RECOMMENDED:

In accordance with Board of Regents Policy 8.201, it is requested that the Board of
Regents of the University of Hawaii (“Board”) approve approximately $900,000 of work
necessary to repair damage to the 2.2-meter telescope facility caused by high winds in
February 2019, as a modification to an existing contract with Bodell Construction
Company. With this modification, the total construction cost for the project will increase
from $4.9 million to $5.8 million.
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