University of Hawai‘i, Board of Regents, 2444 Dole Street, Bachman 209, Honolulu, HI 96822

Telephone No. (808) 956-8213; Fax No. (808) 956-5156

Notice of Special Meeting
UNIVERSITY OF HAWAI‘l
BOARD OF REGENTS

Board business not completed on this day will be taken up on another day and time

Date:
Time:

Place:

announced at the conclusion of the meeting.
Thursday, May 7, 2026
12:30 p.m.

University of Hawai‘i at Manoa
Bachman Hall

1st Floor Conference Room 106 A/B
2444 Dole Street

Honolulu, Hawai‘i 96822

See the Board of Regents website to access the live broadcast of the
meeting and related updates: www.hawaii.edu/bor

ORDER OF THE DAY

Call Meeting to Order
Public Comment Period for Agenda Items:

All communications from the public to the Board of Regents are welcome and
distributed to all regents. To enable the Board to conduct its business, public
comment at meetings may only be provided on agenda items noted below.
Individuals who are unable to provide testimony at this time will be allowed an
opportunity to testify when specific agenda items are called.

All comments on agenda items received after posting of this agenda and up to the
end of the meeting will be distributed to the board as testimony. Written testimony
may be submitted via the board’s website through the testimony link provided on
the Meeting Agendas, Minutes and Materials page. Testimony may also be
submitted via email at bor.testimony@hawaii.edu, U.S. mail at 2444 Dole Street,
Bachman 103, Honolulu, HI 96822, or facsimile at (808) 956-5156.

Those wishing to provide oral testimony virtually may register here. Individuals
wishing to orally testify virtually are requested to register no later than 7:00 a.m. on
the day of the meeting in order to be accommodated. Registration for in-person
oral testimony on agenda items will also be provided at the meeting location 15
minutes prior to the meeting. It is highly recommended that written testimony be
submitted in addition to registering to provide oral testimony. Oral testimony will be
limited to three (3) minutes per testifier.

This is a remote meeting by interactive conference technology under Section 92-
3.7, Hawai'i Revised Statutes (HRS). Therefore, the meeting will continue
notwithstanding loss of audiovisual communication with remote testifiers or loss of
the public broadcast of the meeting.

If you need an auxiliary aid/service or other accommodation due to a disability, contact the Board
Office at (808) 956-8213 or bor@hawaii.edu as soon as possible. Requests made as early as possible
have a greater likelihood of being fulfilled. Upon request, this notice is available in alternate/accessible

formats.
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http://www.hawaii.edu/bor
https://hawaii.zoom.us/webinar/register/WN_3iAg1tx3Srm9_Xa91tQgkA

University of Hawai‘i, Board of Regents, 2444 Dole Street, Bachman 209, Honolulu, HI 96822
Telephone No. (808) 956-8213; Fax No. (808) 956-5156

All written testimony submitted are public documents. Therefore, any testimony
that is submitted orally or in writing, electronically or in person, for use in the
public meeting process is public information and will be posted on the board’s
website.

lll. Agenda
A. Approval for the University of Hawai‘i to Enter Into a Memorandum of

Agreement with the Mauna Kea Stewardship and Oversight Authority
Regarding Operational Services Transition Package

IV. Executive Session (closed to the public):
A. Legal Matters: (To consult with the board'‘s attorneys on questions and issues

pertaining to the board’s powers, duties, privileges, immunities and liabilities,
pursuant to Section 92-5(a)(4), HRS)

1. Settlement of Civil Action entitled, Frank V. Coluccio Construction
Company, Inc., et al. v. University of Hawai'i, et al.; Civil No. 1CCV-24-
0000219

V. Agenda (continued)

A. Approval of Settlement of Civil Action entitled, Frank V. Coluccio Construction
Company, Inc., et al. v. University of Hawai'i, et al.; Civil No. 1CCV-24-
0000219

VI. Adjournment

If you need an auxiliary aid/service or other accommodation due to a disability, contact the Board
Office at (808) 956-8213 or bor@hawaii.edu as soon as possible. Requests made as early as possible
have a greater likelihood of being fulfilled. Upon request, this notice is available in alternate/accessible

formats.
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Bonnle D. rwin
Chancellor
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Ke Kulanul o Hawali'i ma Hilo

April 30, 2026
MEMORANDUM
TO: Gabriel Lee
Chairperson, Board of Regents
e
VIA: Wendy Hensel - \ Hed

University of Hawai'i President

FROM: Bonnie Imin%.
Chancellor, University of Hawai'i at Hilo

SUBJECT: Authorizing the University of Hawai‘i to enter into the Memorandum of
Agreement with the Mauna Kea Stewardship and Oversight Authority
regarding Operational Services Transition Package

SPECIFIC ACTION REQUESTED

On behalf of the Center for Maunakea Stewardship ("CMS"), we request that the Board of
Regents ("Board") authorize the Administration to enter into the proposed Memorandum of
Agreement (“MOA”") with the Mauna Kea Stewardship and Oversight Authority (“MKSOA")
regarding Operational Services Transition Package ( “OSTP"). The MOA provides for
MKSOA payments to UH in an amount up to $4,534,000.00 for certain services and costs
over the term of the MOA, ending June 30, 2027, unless otherwise extended. The parties
have negotiated terms and conditions for funding to ensure the stability of CMS operations
and cover certain UH costs during the transition period for management of Maunakea lands
from UH to MKSOA provided for in Act 255, Session Laws of Hawai‘i 2022 (“Act 255”).
Attachment A sets forth the “Summary of Major Terms” in the MOA.

This request is made pursuant to UH Board of Regents Policy, Chapter 8, RP 8.201. The
MOA is consistent with and a result of the November 20, 2025 letter from Board Chair Lee and
President Hensel to MKSOA Chair John Komeiji and Executive Director John DeFries
“formally requesting MKSOA share in the costs of jointly managing Maunakea going forward
through the end of the transition period ending June 20, 2028.”

200 W. Kawili St

Hilo, Hawai'i 96720

Telephone: (808) 932-7348 Fax: (808) 932-7338
An Equal Opportunity Institution
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RECOMMENDED EFFECTIVE DATE

Upon approval.

ADDITIONAL COSTS

The MOA is not anticipated to result in additional operational or capital costs for the University.
The proposed payment amounts from MKSOA will help to fund (i) existing, on-going CMS
operational services related to implementation, management, and compliance with UH’s
Master Plan, Comprehensive Management Plan, and Administrative Rules (the “Operational
Services”); and (ii) certain additional costs and services to be paid on a reimbursement basis
(the “Additional Services”).

BACKGROUND

Discussions regarding the OSTP have been ongoing for over a year. Upon the hiring of
MKSOA'’s management staff, CMS and MKSOA staff agreed to establish a joint management
committee (“JMC”) for the purposes of providing education and training for MKSOA staff on
CMS management operations and familiarizing MKSOA staff with the UH Master Plan,
Comprehensive Management Plan, Administrative Rules, and UH administrative policies and
procedures governing the management of the Maunakea lands (the “UH Plans and Rules”).
Through JMC discussions, both CMS and MKSOA staff agree that ensuring the stability of
operations, and minimizing the impact on staff resources, is a high priority and that a
prolonged transition period can lead to uncertainty that is detrimental to service levels, staff
morale and operational effectiveness.

The purposes of this shared funding arrangement have not been disputed but the term sheet
and final funding amounts required extensive negotiation with MKSOA staff. Once tentative
agreement was reached with MKSOA staff, MKSOA staff coordinated with the Department of
Land and Natural Resources (“DLNR”), the Department of Human Resources Development
("DHRD”), the Department of Accounting and General Services (‘DAGS”) and the Department
of the Attorney General to approve the form of the MOA and required funding process.

PURPOSE

The purpose of this MOA is to ensure the stability of operations and services during the
transition of management and operations from UH to MKSOA, and to minimize the
impact on CMS staff resources, during the transition period under Act 255 (the
“Transition Period"”), currently ending on June 30, 2028.

Ensuring stability has been increasingly challenging, given CMS budget reductions due to
factors including: federal funding reductions across UH affecting Research and Training
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Revolving Fund (“‘RTRF”) support CMS has received in the past; the impact of national
reductions and other factors affecting Maunakea Observatories (“MKOs”) and their funding
for shared services and lease rent; and, the current economic impacts affecting visitor travel
and commercial tour operations.

For FY26 CMS estimates an ending balance of $60K and projects a $1M+ deficit in FY27.
CMS and MKSOA agree that having to reduce services, deferring required maintenance and
repair, and/or having to make staffing adjustments would not be in the best interest of
stewardship, public safety, and ensuring astronomy as a policy of the state as specified in Act
255. These impacts would only further impede what is already a complicated transition
process.

The MOA will establish an operational arrangement between the parties for MKSOA's payment
of various costs and expenses for University services related to the transition of stewardship
and operation of the Maunakea lands in accordance with Act 255. The MOA sets forth certain
approved expenses and payments from MKSOA to UH, and is intended to set forth certain
mutual obligations of MKSOA and UH with respect to the Operational Services as well as the
Additional Services, both defined in the Summary of Major Terms (Attachment A). The
Operational Services include CMS’s on-going management and compliance activities
performed in accordance with the UH Plans and Rules and UH's lease obligations, as well as
CMS assistance with the development of strategy and integration planning activities. MKSOA
will remit payment for the Operational Services in the amount of $2,009,000.00, following
execution of the MOA and receipt of an invoice. The Additional Services include new or
expanded conservation and educational programs, supplemental ranger expenses, equipment
replacement and facility maintenance costs, all as mutually agreed upon by the parties. A
budget in the amount of $2,525,000.00 was set for these expenses to be paid to UH, ona
reimbursement basis, as expenditures are approved. The term of the MOA extends through
June 30, 2027, if not terminated early, and may be extended by mutual agreement of the
parties (“Term”). The parties intend for the Agreement to be a binding obligation.

APPLICABLE REGENTS POLICY

Section |lI.A of Board of Regents Policy RP 2.201 provides in relevant part as follows:

Should it be determined, in consultation with the board, that a contract or
settlement is anticipated to have a significant impact on policies,
programs, or operations; or result in potential institutional liability, the
prior approval of the board shall be required regardless of amount and
source of funding.

(Emphasis added). After consultation with BOR leadership, BOR approval of the MOA is
being sought given the following: (1) astronomy and stewardship of Maunakea have
been and are programs and operations of such critical importance to the University (and
the State), and especially to the BOR,; (2) the BOR provided impetus for MKSOA to enter
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this cost-sharing arrangement which allows CMS to continue to maintain the current level
and quality of services on Maunakea; (3) the scrutiny of legislative and public
stakeholders on the transition of management authority from the University to MKSOA
under Act 255 has been and will continue to be intense; and (4) the MOA is very unique
in that the University is entering a unique contract with a sister State agency effectively to
deliver stewardship services for over $4M over the Term of the MOA.

The MOA was approved by MKSOA by unanimous vote at its March 12, 2026 MKSOA board
meeting. This MOA directly affects CMS operations and related University resources.
While Act 255 provides for joint management during the Transition Period, UH remains
responsible for daily operations, stewardship and contractual obligations, all in
accordance with the UH Plans and Rules for management of the Maunakea lands. This
MOA will document shared obligations and evidence the partnership between MKSOA
and the University that is required for joint stewardship of Maunakea.

ACTION RECOMMENDED

We respectfully request that the Board of Regents approve and authorize Administration to
enter the MOA with MKSOA, consistent with the terms and conditions set forth in the
Summary of Major Terms. Once approved, the President and the Chancellor of the University
of Hawai'i at Hilo will finalize and execute the MOA and take such additional actions and
execute such other ancillary documents as they deem necessary to implement this
transaction.

Attachments: Exhibit A--Summary of Major Terms (with Schedule 1)

c: Executive Administrator and Secretary of the Board Yvonne Lau



EXHIBIT A

Summary of Major Terms

The following is a summary of major terms of the negotiated memorandum of agreement for the
Operational Services Transition Package (“Agreement”) between the University of Hawai‘i (“University”)
and the Mauna Kea Stewardship and Oversight Authority, a body corporate and a public instrumentality
of the State of Hawai‘i (“MKSOA”).

The purpose of the Agreement is to establish an operational arrangement between the parties for
MKSOA’s payment of various costs and expenses for University services related to the transition of
stewardship and operation of the Maunakea lands in accordance with Act 255 (2022). The parties have
reached agreement upon the scope of certain approved expenses and payments from MKSOA to UH.
The Agreement is intended to set forth certain mutual obligations of MKSOA and UH with respect to the
Operational Services as well as the Additional Services, all as defined and set forth in the Term Sheet
attached to and incorporated into the Agreement. The parties intend for the Agreement to be a binding
obligation.

The terms below are summarized and paraphrased for purposes of this Summary of Major Terms. The
final agreement terms shall not be inconsistent with the below.

Major Terms

1. Operating Services Budget: MKSOA shall remit $2,009,000.00 USD, as set forth on the Budget
attached at Schedule 1, to be used by UH for the following CMS ongoing services related to
implementation, management, and compliance with UH’s Master Plan, Comprehensive
Management Plan, and Administrative Rules (the “Operational Services”):

a. Managing project reviews to ensure consistency with the Master Plan project review
process.

b. Implementing management actions identified in the Comprehensive Management Plan.

c. Ensuring Mauna Kea Observatory (MKO) compliance with subleases and permits.

d. Enforcing UH Administrative Rules and applicable law regarding public access and
commercial activities.

e. Ensuring the continuity of daily operations throughout the transition period in
accordance with the governing rules above.

f.  Assisting MKSOA to determine the details of the transition of consenting CMS
employees to MKSOA.

g. Assisting MKSOA in the creation of policies, processes, and positions necessary for an
equitable transition of consenting CMS employees to MKSOA, as well as their respective
onboarding and orientation.

h. Assisting MKSOA with pre-integration tasks, such as the development of strategy and
governance plans, coordination of communications plans, migration of IT systems and
data, business process mapping of operations, and training regarding human resources,
legal, budget, and finance functions.

i. Assisting MKSOA with the technical and administrative support for MKSOA integration
planning and implementation.



2. CMS Reporting
CMS will continue to provide the reporting and management activities listed below:

a. Provide operational and joint management reports at the monthly MKSOA board
meetings.

b. Coordinate and facilitate the bi-monthly JMC agendas and meetings.

Provide quarterly financial and departmental reports highlighting important and priority
activities.

d. Provide copies of UH’s annual reports to the Legislature, Board of Land and Natural
Resources (“BLNR”), and other Agencies, as may be required; MKSOA will similarly
provide UH with copies of MKSOA’s annual reports to the Legislature, BLNR, and other
Agencies.

e. Inaddition, assuming no conflicts of interest or legal constraints, CMS will continue to
provide financial and other information, as available when requested, to support
MKSOA transition planning and management plan development, in accordance with Act
255,

3. Additional Services Budget
The parties may mutually agree upon certain additional services and expenses for CMS activities
related to the transition of management in accordance with Act 255 (the “Additional Services”)
and MKSOA shall pay UH for the Additional Services on a reimbursement basis, up to the
amount of $2,525,000.00, as set forth on the Budget attached at Schedule 1. Approved
Additional Services may include the following:

a. Leading the expansion of planned, or assisting with the development of new,
conservation and education programs.

b. Supplemental Ranger program expenses including but not limited to salaries,
equipment, training, and contractor support during high volume public traffic.

c. Replacement of CMS heavy equipment, utility and support vehicles.

d. Deferred facility maintenance, infrastructure upgrades, emergency response, and
repairs.

4. Funding Procedures: MKSOA shall remit the payment amount for the Operational Services
Budget in full, upon execution of the Agreement, following UH provision of an invoice for
services. Payment for items in the Additional Services Budget shall be made as expenditures are
mutually agreed upon by MKSOA and UH, each through their respective delegation of authority
and approval process, upon presentation of approved invoices.

5. Termination
a. Termination — No Fault Changes in Circumstances: In the event there is a substantial
change in circumstance or circumstances beyond the control of the Parties that were
unknown or unanticipated when the Agreement was signed, either party may elect to
terminate the Agreement, in whole or in part. The parties may agree upon revisions to
address the change; but if they are unable to mutually agree, either party may
terminate with thirty (30) days’ prior written notice to the other Party.



Termination for Cause: Either party may terminate the Agreement in the event of a
default by the other party and failure to cure within thirty (30) days after receipt of
written notice.

Termination for Convenience: Either party may terminate the Agreement for
convenience with prior written notice. Upon receipt of such notice, UH shall
immediately discontinue all services affected by the Agreement. However, both parties
agree to continue to provide those services as otherwise required for joint management
of the Maunakea lands under other agreements and plans.

6. Other Terms and Conditions

a.

Term: The Agreement shall commence May 1, 2026, and shall continue through June
30, 2027 (the “Term”). The Agreement shall be reviewed no less than every four months
and can be renewed or extended by mutual agreement in writing, with amended terms
as approved by the parties. The parties will extend the term of the Agreement, as
additional MKSOA funding is appropriated beyond June 30, 2027.

Attorney’s Fees: Should any litigation be commenced between the Parties hereto
concerning this Agreement, the subject matter of this transaction, or the rights and
duties of either in relation thereto, each Party shall pay their own attorneys’ fees and
costs of litigation.

Authority: Hawai‘i Revised Statutes (HRS) § 195H-5(a)(10) enables MKSOA to “[E]nter
into cooperative agreements, easements, subleases, or other contracts, as necessary,
with any state agency, county agency, or private landowner.”



SCHEDULE 1

BUDGET

Operational Services Budget

Ongoing implementation, management, and
compliance with UH’s Master Plan,
Comprehensive Management Plan, and
Administrative Rules

Assisting MKSOA with integration planning and
implementation

Facility Use at Hale PGhaku

Additional Services Budget

Expenditures subject to approval by both MKSOA and
UH, each through their respective delegation of
authority and approval process

Total

Development of additional conservation and
education programs

Supplemental Ranger Program

Replacement of CMS heavy equipment, utility,
and support vehicles

Deferred facility maintenance, infrastructure
upgrades, emergency response and repairs

10

$2,009,000

$1,500,000

$494,000

$15,000

$2,525,000

$200,000

$600,000

$1,475,000

$250,000

$4,534,000



ltem IV.

Executive Session

ITEM TO BE
DISCUSSED IN
EXECUTIVE
SESSION



ltem V.

Approval of Settlement of Civil
Action entitled, Frank V. Coluccio
Construction Company, Inc., et al. v.

University of Hawal'i, et al.; Civil No.
1CCV-24-0000219

NO MATERIALS



Item [11.A.3

MKSOA MOU Presentation

SUPPLEMENTAL
MATERIALS



UH Board of Regents
May 7, 2026

MOU Approval:

MKSOA Operational Services
Transition Package




Operational Services
Transition Package

Purpose

The purpose of this MOA is to
ensure the stability of operations
and services during the transition
of management and operations
from UH to MKSOA, and to
minimize the impact on CMS staff
resources, during the transition
period under Act 255 (the
“Transition Period”), currently
ending on June 30, 2028.



< Act 255 calls for joint UH/MKSOA management during
the transition period

» November 20, 2025 UH Letter from Chair Lee and
President Hensel to MKSOA requesting cost-sharing

<% CMS revenue impacts

> Reductionsin UH RTRF

> Uncertainty of future of MKO leases and the impact
of federal reductions on MKO shared funding
contributions, lease rent, and future investment

BaCkgrOU hd > Anticipated decreases in visitor arrivals and its
Impact on commercial tour revenue

< Projected CMS Fiscal Year-end Balances
> FY26 = $60K
> FY27 =

< Applicable Policy: Section lILLA of Board of Regents Policy
RP 2.201

<+ MKSOA BODs approval March 12, 2026




SCHEDULE 1 BUDGET

Operational Services Budget
1. Ongoing implementation, management, and compliance with UH’s Master Plan,
Comprehensive Management Plan, and Administrative Rules

2. Assisting MKSOA with integration planning and implementation

3. Facility Use at Hale POhaku

Additional Services Budget

Expenditures subject to approval by both MKSOA and UH, each through their respective
delegation of authority and approval process
1. Development of additional conservation and education programs

2. Supplemental Ranger Program

3. Replacement of CMS heavy equipment, utility,
and support vehicles

4. Deferred facility maintenance, infrastructure upgrades, emergency response and
repairs 17

Total

$2,009,000

$1,500,000
$494,000

$15,000
$2,525,000

$200,000

$600,000

$1,475,000

$250,000

$4,534,000



Recommendation

That the Board of Regents approve and
authorize Administration to enter the
MOA with MKSOA, consistent with the
terms and conditions set forth in the
Summary of Major Terms. Once
approved, the President and the

Chancellor of the University of Hawai'i
at Hilo will finalize and execute the
MOA and take such additional actions
and execute such other ancillary
documents as they deem necessary to
iImplement this transaction.




Questions
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