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A8.867 Information Reporting on 1099-MISC and Backup Withholding

on Payments

1. Purpose

To establish procedures for reporting on IRS Form 1099-MISC
information returns and for performing backup withholding, in
accordance with sections 6041 and 3406 of the Internal Revenue
Code.  Information reporting and backup withholding apply to
1099-MISC Reportable Payments (Attachment 1).  Reportability
is based upon the type of payment and type of payee, including
the payee's residence for tax purposes (U.S. citizen /
domestic corporation, resident alien or nonresident alien /
foreign corporation).  Determination of the payee's residence
for tax purposes is obtained from UH Form WH-1 "Statement of
Citizenship and Residence for Tax Purpose" (Attachment 2).

     
2. Applicability

This directive applies to all campuses and departments of the
University of Hawai‘i.

3. Definitions

The following definitions are from the Department of Treasury,
Internal Revenue Service Publications:

a. Taxpayer Identification Number (TIN) (Pub. 1281 - Backup
Withholding on Missing and Incorrect TINS)
A TIN is either a social security number, an  employer
identification number, or an individual taxpayer
identification number (which is issued by the IRS to a
nonresident alien individual who is not otherwise eligible
for a Social Security number).  Social security numbers
(SSN) have nine digits separated by two hyphens (000-00-
0000), and employer identification numbers (EIN) and
individual taxpayer identification numbers (ITIN) have
nine digits separated by only one hyphen (00-0000000).

b. Incorrect TIN (Pub. 1281 - Backup Withholding on Missing
and Incorrect TINS)
A TIN/name combination that either does not match or is
currently not found on Internal Revenue Service (IRS) or
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Social Security Administration (SSA) records.  For sole
proprietors, the individual owner's name must be reported
with either the individual owner's SSN or the business'
(dba) EIN.

c. Missing TIN (Pub. 1281 - Backup Withholding on Missing and
Incorrect TINS)
Any TIN that has not been provided or a TIN that has more
or less than 9 digits or a mixture of digits and letters.

d. Backup Withholding (Pub. 1281 - Backup Withholding on
Missing and Incorrect TINS)
A system which the IRS imposes upon payers of certain
types of income.  Taxes are generally required to be
withheld if the payee does not provide a TIN or if the IRS
notifies the payer of an incorrect TIN.  

e. Entity Type (IRS Regulation Sections 1.761-1(a) and
301.7701-1(c))
The form of an organization for tax purposes (e.g.
individual, partnership, sole proprietor, government
agency, corporation or tax exempt organization).
Different tax requirements apply to a payee based on its
entity type.

f. Name Control (Pub. 1281 - Backup Withholding on Missing
and Incorrect TINS)
The name provided on the first two name lines of the 1099-
MISC information return.  The IRS matches the  name and
TIN combination on the 1099-MISC against its records to
determine whether the TIN provided is correct.

g. Nonresident Alien (Pub. 515 - Withholding of Tax on
Nonresident Aliens and Foreign Corporations)
A nonresident alien is an individual who is not a U.S.
citizen or resident alien.  This includes a nonresident
alien fiduciary.

h. Resident Alien (Pub. 519 - U.S. Tax Guide for Aliens)
An alien who is a lawful permanent resident of the U.S. or
meets the "Substantial Presence Test".  This test is met
if the alien is present in the U.S. for more than 31 days
during the current calendar year and 183 days during the
past 3 consecutive calendar years.  For actual
requirements of the test, see IRS Pub. 519 "U.S. Tax Guide
for Aliens".  Resident aliens are taxed in the same manner
as U.S. citizens.
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4. General Information

a. 1099-MISC Reportable Payments

The University is required to file returns with the IRS
for 1099-MISC Reportable Payments (Attachment 1).  The
University must backup withhold on such payments if the
payee does not provide a TIN or if the IRS notifies the
University that the number provided is incorrect.
Reportability for 1099-MISC returns is based upon the type
of payment and type of payee.  The University issues
statements to each payee for reportable payments and
amounts backup withheld, if any.  Reporting thresholds are
for cumulative amounts paid during the calendar year.

1) The following payments to non-corporate businesses
and non-employees are reportable  on the 1099-MISC:

a) gross royalties or broker payments of $10 or
more

b) rent of $600 or more - includes real estate
rentals (except if paid to a real estate
agent) and lease payments for automobiles and
equipment, and pasture rentals

c) fees for services rendered (including parts
and materials), honoraria, commissions,
unsubstantiated travel expenses of $600 or
more

d) prizes and awards (fair market value) and
other income payments of $600 or more

e) medical and health care services of $600 or
more, including payments to corporations

f) fishing boat proceeds from the sale of a catch
of $600 or more

g) commissions paid to a buyer for consumer
products offered for resale of $5,000 or more

i) wages or other compensation of a deceased
employee paid to an estate or beneficiary of
$600 or more

NOTE: This is not an all inclusive list, just
common payments made by the University.
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2) Reporting on 1099-MISC is also required for the

following:

a) federal taxes withheld on payments, due to
backup withholding requirements (thresholds do
not apply to payment amount, if taxes are
backup withheld) 

b) forgiveness of debt of $600 or more

3) Payments to the following are not reportable by the
University on the 1099-MISC:

a) corporations, except for medical and health
care payments in excess of $600

b) IRS section 501 exempt organizations (tax
purposes), which are nonprofit groups
organized for charitable or mutual benefit
purposes and who are generally exempt from
income taxation 

c) individuals who receive scholarships,
fellowship or traineeship grants for which
services were not required (may be taxable to
the recipient).  Scholarships, fellowship or
traineeship grants that are paid for teaching,
research or other services as a condition of
receiving the grant are considered wages and
must be reported on Form W-2, through the
State payroll system.

d) nonresident aliens,  provided that an
exemption is claimed and submitted on Form W-8
"Certificate of Foreign Status".  (The
University uses a Form WH-1 "Statement of
Citizenship and Residence for Tax Purpose"
(Attachment 2) to obtain the payee's resident
status.)

e) independent contractors for travel expenses
that were substantiated to the University.

f) interviewees

g) rent to real estate agents
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b. Backup Withholding
 

The IRS uses taxpayer identification numbers (TIN's) to
associate and verify amounts reported by the University
with corresponding amounts reported by taxpayers on their
tax returns.  In order to ensure that payments are
reported to the IRS with the correct TIN,  the University
is required to backup withhold income tax from reportable
payments, at a 31% rate if: 

1) the payee fails to furnish his TIN to the payer in
the manner required or

2) the IRS notifies the payer that the TIN furnished
by the payee is incorrect.

5. Responsibilities

a. Campus/Department

For the 1099-MISC reportable type payments (Attachment 1),
the payee's TIN, entity type and resident status for tax
purposes must be obtained.  

1) TINs for individuals should be obtained by the
campus/departments. TINs for nonindividuals (e.g.
partnerships, sole proprietors, medical and health
care corporations) will be obtained by the
Disbursing Office. Once this documentation is
provided to the Disbursing Office, subsequent TIN
requests will not be required, unless the
University is notified by the IRS that the number
provided is incorrect.

NOTE: Although campus/departments are not
responsible for obtaining a
nonindividual's TIN, if they are aware
that this is an initial payment to a
particular payee, documentation of the
TIN should be obtained. (The Disbursing
Office can be contacted to see if a TIN
is on file.) This will expedite the
payment process and avoid any backup
withholding.

2) Entity type and payee's residence for tax purposes
should be provided on Form WH-1 "Statement of
Citizenship and Residence for Tax Purpose"
(Attachment 2).
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b. Disbursing Office

1) Information from Form WH-1 "Statement of
Citizenship and Residence for Tax Purpose"
(Attachment 2) is used to determine the type of
payee and  whether backup withholding applies.

2) If backup withholding applies and if the payee's
TIN is not on file or if notice is received from
the IRS, 31% of the total payment must be backup
withheld at the time of payment.   Amounts backup
withheld are deposited with the IRS on a semi-
weekly basis.

3) 1099-MISC information return is issued to the
payees and filed with the IRS, on an annual basis.
This information return includes all reportable
payments made during the calendar year and amounts
backup withheld, if any.

 6. Procedures

a. Campus/Department:

1) Prepare the encumbrance and payment document with
the proper object symbol and determine whether it
is  a 1099-MISC Reportable Payments (Attachment 1).

2) For 1099-MISC Reportable Payments, if this is an
initial payment to a particular individual, obtain
Form WH-1 "Statement of Citizenship and Residence
for Tax Purpose" (Attachment 2) from the payee. Use
Form WH-1 to determine resident status of payee and
obtain applicable forms.  If payee previously
completed a Form WH-1 and if there has not been any
changes in the information provided, a new Form WH-
1 is not required. The Disbursing Office can be
contacted to see whether a TIN and related forms
are on file.  If payee is not an individual,
information will be obtained by the Disbursing
Office.  TIN's for nonindividuals may be obtained,
if you are certain that this is an initial payment
to this payee.

See 1099-MISC and Backup Withholding Matrix
(Attachment 3) for forms required from payee; based
upon resident status and record of TIN.  This
matrix should be used in conjunction with the
procedures below.
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a) If payee is a U.S. Citizen with a TIN, but TIN
is not on file at the Disbursing Office:

i) Obtain payee's TIN. Acceptable forms of
documentation include:

° Form WH-1 "Statement of Citizenship
and Residence for Tax Purpose",
signed and certified by the payee or

° photocopy of social security card,
driver's license or any other
official documentation (e.g., vendor
invoice), that contains the payee's
TIN.  (When using this option,
Fiscal Officers must ensure the
payee is a U.S. citizen.  If in
doubt, use Form WH-1).  For multiple
payee payments, submit a separate
copy of official documentation for
each payee.

    ii) Attach forms to front of initial
encumbrance or payment document and
forward to the Disbursing Office.

b) If payee is a U.S. Citizen without a TIN:

i) Provide Form SS-4 "Application for
Employer Identification Number"
(nonindividuals) (Attachment 4) or Form
SS-5 "Application for Social Security
Card" (individuals) (Attachment 5) to the
payee.  Payee must complete and submit
the application to the respective office:
the local Social Security Administration
office for SSN or the regional Internal
Revenue Service center for EIN.  All
inquiries must be addressed with the
respective office.  Payees may also
obtain an EIN by telephone through the
Tele-TIN service and use it immediately.
See detailed instructions on Form SS-4.

    ii) Obtain copy of application for TIN or
receipt from SSA that TIN has been
applied for.

   iii) Ensure that "TIN applied for" is noted in
the taxpayer identification number box on
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Form WH-1 "Statement of Citizenship and
Residence for Tax Purpose". 

    iv) Attach forms to front of initial
encumbrance or payment document and
forward to the Disbursing Office. 

     v) Inform the payee to provide a copy of the
social security card or confirmation of
EIN when the number is obtained, or else
31% will be backup withheld from the
total payment. 

    vi) Forward photocopy of the payee's social
security card or EIN letter to the
Disbursing Office.

c) If payee is a resident alien with a TIN, but
TIN is not on file at the Disbursing Office:

i) Obtain payee's TIN. Acceptable forms of
documentation include:

° Form WH-1 "Statement of Citizenship
and Residence for Tax Purpose",
signed and certified by the payee or

° photocopy of social security card,
driver's license or any other
official documentation (e.g., vendor
invoice) that contains the payee's
TIN.  (When using this method,
Fiscal Officers must ensure payee is
a U.S. citizen.  When in doubt, use
Form WH-1.)  For multiple payee
payments, submit a separate copy of
official documentation for each
payee.

    ii) Obtain Form 1078 "Certificate of Alien
Claiming Residence in the United States"
(Attachment 6).

   iii) Attach forms to front of initial
encumbrance or payment document and
forward to the Disbursing Office. 

d. If payee is a resident alien without a TIN:

i) Provide Form SS-4 "Application for
Employer Identification Number"
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(Attachment 4) or Form SS-5 "Application
for Social Security Card" (Attachment 5)
to the payee.  Payee must complete and
submit the application to the respective
office:  the local Social Security
Administration office for SSN or the
regional Internal Revenue Service center
for EIN.  All inquiries must be addressed
with the respective office.  Payees may
also obtain an EIN by telephone through
the Tele-TIN service and use it
immediately.  See detailed instructions
on Form SS-4.

    ii) Obtain copy of application for TIN or
receipt from SSA that TIN has been
applied for.

   iii) Ensure that "TIN applied for" is noted in
the taxpayer identification number box on
Form WH-1 "Statement of Citizenship and
Residence for Tax Purpose". 

    iv) Obtain Form 1078 "Certificate of Alien
Claiming Residence in the United States"
(Attachment 6). 

     v) Attach forms to front of initial
encumbrance or payment document and
forward to the Disbursing Office. 

    vi) Inform the payee to provide a copy of the
social security card or confirmation of
EIN when the number is obtained, or else
31% will be backup withheld from the
total payment. 

   vii) Forward photocopy of the payee's social
security card to the Disbursing Office.

e. If the payee is a nonresident alien with a
TIN, but TIN is not on file at the Disbursing
Office:

i) Obtain payee's TIN. Acceptable form of
documentation is Form WH-1 "Statement of
Citizenship and Residence for Tax
Purpose" (Attachment 2), signed and
certified by the payee.

    ii) Inform payee that nonresident aliens (tax
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purposes) are  exempt from 1099-MISC
information reporting and backup
withholding if an exemption form is
filed, but they may be subject to another
type of withholding  on nonresident
aliens (APM A8.868).  

   iii) Attach forms to front of initial
encumbrance or payment document and
forward to the Disbursing Office. 

f. If the payee is a nonresident alien without a
TIN:

i) Inform payee that a nonresident alien is
not subject to 1099-MISC reporting or
backup withholding if they certify to
their nonresident status. In addition, a
nonresident alien generally does not
require a TIN except under certain
circumstances related to withholding on
nonresident aliens.  See (APM A8.868) for
instructions on withholding on
nonresident aliens.

    ii) To certify to their nonresident status, a
payee must submit a W-8 "Certificate of
Foreign Status" (Attachment 7). The
following requirements must be met in
order to qualify as an exempt foreign
person for purposes of the W-8:     

(1) You are a nonresident alien
individual  or foreign corporation,
partnership, estate or trust and

(2) You are an individual who has not
been, and plans not to be, present
in the U.S. for a total of 183 days
or more and

(3) You are neither engaged nor plan to
be engaged in a U.S. trade or
business with gains from a broker or
barter exchange

   iii) Attach forms to front of initial
encumbrance or payment document and
forward to the Disbursing Office.
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b. Disbursing Office

1) At the time of payment:

a) Review forms for propriety and completeness.
Incomplete forms will be returned to the
campus/department for followup.  Amounts will
only be paid upon receipt of proper
documentation.

b) If the required documentation have not been
received, contact the payee. Assistance from
the campus/department may also be requested.

c) If the payee does not provide a TIN within 10
working days after receipt of payment document
in the Disbursing Office, backup withhold 31%
of the total payment.  The University will not
be liable to the payee for amounts backup
withheld after appropriate requests have been
made.  When the payee files their annual
income tax return, the amounts backup withheld
will either be applied to the taxes due or
refunded to the payee.

2) For taxes backup withheld:

a) Deposit taxes backup withheld with the IRS, on
a semi-weekly basis, in accordance with IRS
regulations.

b) At year end, issue a Form 1099-MISC
(Attachment 8) to the payees and file with the
IRS.  

 3) Monitor expiration dates of Form W-8.  After three
consecutive calendar years, a new Form W-8 must be
filed with the Disbursing Office.

7. Availability of Forms

Supplies of the  following  forms  available upon request from
the Disbursing Office.

 
a. Form WH-1 "Statement of Citizenship and Residence for Tax

Purpose" (Attachment 2)

b. Form SS-4 "Application for Employer Identification Number"
(Attachment 4) or Form SS-5 "Application for a Social
Security Card"  (Attachment 5)
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c. Form 1078 "Certificate of Alien Claiming Residence in the
United States"  (Attachment 6)

d. Form W-8 "Certificate of Foreign Status"  (Attachment 7)

NOTE: The IRS publications and forms can be ordered by  calling
IRS toll-free at 1-800-829-3676 or use Internet address:
http://www.irs.ustreas.gov/prod/forms_pubs/index.html.  
The local IRS office also has supplies of  most forms and
publications.  

Although  forms can be obtained directly from the IRS, UH
Disbursing Office forms should be used since the following
withholding agent information are pre-printed on these
forms:

 
Name of Withholding Agent:

University of Hawai‘i
Employer Identification Number:

99-6000354
U.S. Address:

1402 Lower Campus Rd., Bldg. 171, Rm. 16
Honolulu, Hawai‘i  96822










































