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SAFETY WELFARE AND BENEFI TS

A9. 761 Pre-Tax Qualified Parking Benefit Plan
1. Pur pose

To inplenent a pre-tax qualified parking benefit plan
wi thin the neaning of Internal Revenue Code, Section
132(f), for the exclusive benefit of eligible enployees
of the University of Hawai ‘i.

2. bj ective

To prescribe the guidelines for inplenentation of the
plan and the guidelines are intended to conply with the
requi renents of the Code. |If there are any conflicts
bet ween the Code and these guidelines, the Code shal
prevail .

3. Ref er ences

a. | nternal Revenue Code of 1986, as anended, and the
regul ati ons promul gat ed t her eunder.

b. I nt ernal Revenue Code, Section 132(f), as anmended by
the Transportation Equity Act for the 21st Century
(TEA 21), Title I X, Section 910.

C. | nternal Revenue Service 26 CFR Parts 1 and 602.

d. Title 20, Chapter 12 Parking and Operations of Motor
Vehi cl es

4. Definitions

a. As used in these guidelines, unless a different
meani ng clearly appears in the context:

1) Code neans the Internal Revenue Code of 1986, as
anended, and the regul ati ons pronul gat ed
t her eunder .
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2) Director neans the System Director of Human
Resour ces.

3) El i gi bl e enpl oyee neans an enpl oyee who is
enpl oyed by the University of Hawai ‘i, qualifies
to park in an area under the jurisdiction of the
Uni versity of Hawai ‘i, and is assessed a sem -
nmont hly parking fee via payroll deduction in
accordance with University parking policies and
pr ocedur es.

4) Pl an means the qualified parking benefit
aut hori zed under Section 132(f) of the Code and
est abl i shed under these guidelines.

5) Qual i fied parking includes parking in an area
under the jurisdiction of the University of
Hawai ‘i, pursuant to IRS 26 CFR Parts 1 and 602.

6) Sem -nont hl y means pay peri od.
cability/ Responsibility

This procedure applies, as appropriate, to all Board
of Regents (BOR) and Civil Service enpl oyees of the
Uni versity of Hawai ‘i.

The System Director of Human Resources (Director) is
the adm nistrator of this benefit plan.

The Director may del egate any responsibilities to
representatives of any field units for the day-to-
day adm nistration of the plan and may retain
consul tants or advisors as needed.

The respective canpus adm nistrators are responsible
for their parking policies and procedures.

The plan shall be adm nistered by the Director and
the Director’s representatives in a

nondi scrim natory manner and in accordance with the
Code, applicable state |laws, and University rules,
policies and procedures.
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a. Pre-Tax Parking Benefit Eligibility

1)

2)

3)

4)

5)

An el igible enployee, who is provided qualified
par ki ng and assessed a sem -nonthly parking fee
in accordance with University parking policies
and procedures, shall automatically have the
par ki ng fee deducted fromthe eligible

enpl oyee’ s paycheck on a pre-tax basis. The
pre-tax deduction shall be equal to the anount
specified by University parking policies and
procedures and shall not exceed the maxi num
specified in the Code.

An el igible enployee who does not wsh to
participate in the plan shall be required to
file an application formwhich affirmatively
states that the eligible enployee does not w sh
to participate in the plan and requests that the
sem -nont hly parking fee be deducted on a post-
tax basis. The application formshall be filed
with and received by the respective canpus
parking office at | east twenty days prior to the
begi nni ng of the pay period to which the
application applies and in accordance with
appl i cabl e University parking policies and

pr ocedur es.

An eligible enployee who wishes to re-enroll in
the plan shall file the appropriate forns with
the respective canpus parking office at |east
twenty days prior to the begi nning of the pay
period to which the application applies and in
accordance with applicable University parking
policies and procedures.

The plan shall be effective August 16, 2001.

Participation in the plan shall comence when
the eligible enpl oyee obtains qualified parking
and shall continue as |ong as the enpl oyee
continues to be an eligible enployee, or until

t he enpl oyee files an application formto deduct
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the parking fee on a post-tax basis under
subsection 6. a. 2).

Cancel l ation of the Pre-Tax Parking Benefit

1)

2)

3)

An el igible enployee may cancel the pre-tax

par ki ng benefit by filing the appropriate forns
with the respective canpus parking office at

| east twenty days prior to the cancellation date
and in accordance with applicable University
par ki ng policies and procedures.

Any eligible enpl oyee who retains the enpl oyee's
par ki ng assi gnnent while on | eave of absence

wi t hout pay by paying the parking fee on a post-
tax basis shall automatically continue
participation in the pre-tax parking benefit
upon return to paid status.

An adm ni strative cancellation of the pre-tax
par ki ng benefit may be made if:

a) An enpl oyee is no longer eligible for the
pre-tax parking benefit if the enpl oyee:

! conmits a violation of the
University's rules, policies, and
procedures relating to parking and
operation of notor vehicles,

term nates enploynent with the
Uni versity, or

1 di es,

in which case the cancell ation shall becone
effective as of the sane date on which the
par ki ng assi gnnent i s cancel ed.

b) An eligi ble enpl oyee does not have
sufficient salary fromwhich to deduct the
par ki ng fee, provided that the
adm ni strative cancell ation shall be
effective retroactively to the begi nning of
the pay period in which the enployee failed



A9. 761
Page 5

to make the contribution.
Forfeitures of the Pre-Tax Parking Benefit

1) Amounts forfeited in accordance with the Code
shall not be refunded to an enpl oyee.

Maxi mumLimts of the Pre-Tax Benefit Pl an

1) The sal ary reduction anmount of the qualified
par ki ng benefit that an eligible enpl oyee may
exclude fromthe eligible enployee’ s gross
i ncome shall not exceed the maxi mum provi ded by
t he Code.

Amendnent or Term nation of the Pl an

1) The Director may anmend or termnate the plan, in
whol e or in part, for any reason, and at any
time without the consent of any enpl oyee or
ot her person.

2) The Director may anend or nodify the plan
retroactively to enable the plan to provide
qgual i fied parking benefits under the Code.

General Provisions of the Pl an

1) Appeal s

a) Except as otherw se provided by |aw, an
enpl oyee may appeal any deci sion regarding
the plan by submtting a witten statenent
to the Director within thirty days after
receiving the decision, which lists all of
t he reasons upon which the request for
review is based and all facts in support
t her eof .

b) The Director shall issue a witten response
or decision within sixty days after
recei ving the appeal .

c) Except as otherw se provided by |aw, the
Director’s response or decision shall be
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final and concl usi ve.

Ef fect of the plan on enpl oynent

a)

b)

The plan shall not be deemed to constitute
a contract of enploynment between the
University and any participant, nor be a
consi deration or an inducenent for the
enpl oynment of any participant or eligible

enpl oyee.

Not hi ng contained in this plan shall be
deened to give any participant or eligible
enpl oyee the right to be retained in the
service of the University or to interfere
with the right of the University to

term nate any participant or eligible

enpl oyee at any tine regardl ess of the
effect the termnation will have upon the
el i gible enpl oyee as a participant of this
pl an.

Tax Consequences

a)

Nei t her the University nor the Director
makes any warranty or other representation
as to whether or not any benefits received
by an eligible enpl oyee participating under
the plan shall be treated as includible in
gross incone for federal and state incone

t ax purposes.

Transfer of Benefits

a)

Except as otherw se provided in the
gui del i nes, benefits under the plan shal
not be voluntarily or involuntarily
transferred, assigned, or alienated.

Conmput ation of Tinme

a)

Except as ot herw se provided in these
gui del i nes, whenever a period of tine is
stated in terns of days, the period shal
mean cal endar days.
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ity of the University

The University, including its enpl oyees,
shall not be liable for any |osses, taxes,
or penalties due to errors or omssions in
adm ni stration of the plan unless the

| osses, taxes, or penalties are due to the
gross negligence or willful m sconduct of
the University.

Severability

a)

Appl i

| f any provision of these guidelines or the
plan is declared to be invalid or
unenforce-able, such invalidity or
unenforceability shall not affect the
validity or enforceability of the remaining
provi sions of these guidelines or the plan,
and these guidelines and the plan shall be
construed and enforced as if such provision
had not been incl uded.

cabl e Law

The plan shall be construed and enforced
according to the Code and the | aws of the
State to the extent not preenpted by
federal |aw



