Prepared by the Vice President for Admnistration.
This is a new Adm ni strati ve Procedure.

February 1983

EQUAL EMPLOYMENT OPPORTUN TY/ AFFI RVATI VE ACTI ON

Page 1
A9. 895 EEQ AA GLCBSARY
1. Pur pose

To provide a glossary of those terns commonly used in the
Equal Enpl oynent Cpportunity/ Affirmative Action Program

The inclusion of a termdoes not nean that the University
agrees with the definition which is provided. Rather the
definition which is provided represents the University's

under standi ng of the usage of the term by those external

agenci es and i ndivi dual s concerned about matters.

2. Aut hority

E Board of Regents Policy on Nondiscrimnation and Affirmative
Action (Section 1-5 of the Board of Regents Byl aws and
Pol i ci es) and Executive Policy EL.202.

3. d ossary

(1) AFFIRVATIVE ACTION.  In enploynent |aw, specific
actions in recruitnment, hiring, upgradi ng and ot her
areas which are designed and taken for the purpose of
elimnating the present effects of past discrimnation.
One such effect is often underrepresentation of
mnorities or wonen. In that case, the estinated
ef fecti veness of proposed affirnmative actions is
generally projected in "goals and timetabl es" (see
al so).

(2) AFFI RVATI VE ACTION PLAN (AAP). The witten plan by
whi ch a governnment contractor nust set forth the
specific affirmative actions by which it will elimnate
and renedy past discrimnation agai nst or
underutilization of mnorities and wonen. The
affirmati ve action plans of governnent contractors nust
contain "goals and tinetabl es" (see al so).

(3) AFFI RVATI VE ACTI ON PROGRAM  Ceneral |y used
interchangeably with affirmative action plan. However,
a plan is the undertaking on paper; the program
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consists of the actual, ongoing efforts.

AFFI RVATI VE RECRU TMENT. Special recruitment efforts
undertaken to assure that qualified mnorities and
wonen are well represented in the applicant pools for
positions in which they have been excluded or
substantially underutilized. Such efforts may include
contacting organi zations and nmedia wi th known
constituencies of mnorities or wonen, and simlar
actions. Qpen job-posting and advertising and “equal
opportunity enployer” statenents nmay be necessary in
many situations sinply as a matter of nondi scrimnation
(see also), rather than as neasures of affirnative
recruitnent.

APPLI CANT POOL. Al people who have applied for a
particular job or group of jobs during one period of
opening. The collection of candidates fromwhich the
sel ection or selections for avail abl e positions nmay be
nade.

DSCRMNATION In equal enploynent opportunity |aw,
an act or acts the effects of which are adverse to the
enpl oynent opportunities of one or nore individuals
because of his, her, or their race, color, religion,
sex or national origin, or other factors which under
particular laws may not be considered as a basis for
enpl oynent actions. Unlawful discrimnation generally
may be either intentional or not.

Enpl oynent di scri mnati on because of race, religion,
col or, sex, age, national origin, handicap, or
veterans’ status are all prohibited under federal |aws.
The coverage of nmarital status and ex-offenders is
included in state but not federal |aw

D scrimnation includes exclusion, segregation, unequal
treatnment, and personnel practices that result in
barriers to any of the above groups unless they are
unavoi dabl e busi ness necessity.

D SCR M NATIQ\, AGE. Under the Age D scrimnation in
Enpl oynent Act of 1967, private enpl oyers may not

di scrimnate agai nst persons age 40 to 65.
Dscrimnation in federal governnent enpl oynment on
grounds of age is prohibited by Executive Oder 11141,
whi ch does not specify the age group protected. Hawaii
State law prohibits age discrimnation in private
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enpl oynent, with no specific protected age ranges.

D SCRIEM NATI ON, REVERSE. The | aw contai ns no provision
defining "reverse" discrimnation. The termis used
popul arly in reference to exclusion of whites or mnal es
in favor of mnorities or wonen. That is sinply

unl awf ul di scrimnation

D SCRIM NATION, SYSTEM C.  The use of tests, job
qualification, and other enploynment practices which
have the uni ntended effect of excluding mnorities or
wonen, or limting their enploynent opportunities,
which are not nmanifestly related to job perfornance,
and which do not have such adverse effect, without
unr easonabl e burden on the enpl oyer.

EQUAL EMPLOYMENT CPPCRTUNITY (EEOQ. A system of

enpl oynent practices w thin an enpl oyi ng organi zati on
or generally under which individuals are not excl uded
fromany participation, advancenment, or benefits
because of their race, color, religion, sex, national
origin, or other factor which cannot awfully be the
basi s of enpl oynent acti ons.

An enpl oynent systemin which neither intentional nor
unintentional discrimnation operates. The purpose of
affirmative action (see also) is to achi eve equal

enpl oynent opportunity.

EQUAL EMPLOYMENT CPPORTUNI TY COW SSI ON (EEQC).  The
federal governnent agency nandated to enforce Title M
of the Qvil R ghts Act of 1964, as anended. The
Comm ssion has five nenbers, each appointed to a five-
year termby the President of the United States with

t he advi ce and consent of the Congress.

EXECUTI VE CRDER 11246. The Presidential executive
order promulgated in 1965 which requires a
non-di scri mnation cl ause covering enpl oynent in al
contracts with the federal governnent for nore than
$10, 000. Enpl oynent discrinination by sub-contractors
i n non-construction contracts, and by contractors and
sub-contractors in federally assisted construction
contracts is also prohibited by the executive order.
In 1967 Executive Order 11375 was issued, extending
coverage of Executive Order 11246 to sex
discrimnation. The affirmative action requirenents
of Executive Order 11246 are detailed in Revised O der
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No. 4 (see also) an inplenenting regulation of the U S
Department of Labor.

EXECUTI VE ORDER 11375. See Executive Oder 11246.

GOALS AND TI METABLES. Nunerical projections an

enpl oyer makes of the representation mnorities and
wonen are likely to achieve in positions which they
have been underutilized by .5 persons or nore. (see

al so "Underutilization"). Faculty groups with a |ow
turnover nmay have three-year goals but an annual review
IS necessary. Non-instructional groups nust have
annual goals and reviews. Separate nal e/fenale and
mnority/non-mnority goals are required. Goals and
tinmetabl e are not quotas (see also). However, the
ultimate goal is full utilization of wonmen and
mnorities, and the enployer nust apply good faith
effort (see also) to assure that all aspects of the
enployer's affirmative action plan (see al so) are nmade
to work.

@D FAI TH EFFCRT.  An enpl oyer's broad and acti ve
effort to assure that all aspects of its affirmative
action plan work together as a whole. The projected
results of such efforts are required, under Revised

O der No. 4, to nmeasured by goals and tinetables. See
al so Revised Oder No. 4 and Goal s and Ti net abl es.

JOB CLASSI FI CATION, JOGB TITLE. The specific position
designation for jobs with certain functions and
responsibilities. Exanples: "Secretary I,"
"Aerk-Typist I11," "Admnistrative Assistant,"”
"Security Quard," "Assistant Professor.” The termJ(B
TITLE i s sonetinmes used interchangeably with JCB
CLASSI FI CATION, but the latter terminplies a greater
degree of analysis of particular jobs and of the

met hods by which job titles are assigned.

NONDI SCRI M NATI O\ Equal enpl oynent opportunity as it
was generally defined in the initial phase of

devel opnment in the | aw of equal enpl oynment opportunity:
Absence either of overt and intentional discrimnation
or affirmative action (see also) to elimnate the
effects of past discrimnation, whether intentional or
not. The “Nondi scrimnation d ause” required in federal
governnent contracts has been expanded through | ater
regul ations (see Revised order No. 4) to include the
requirenent for witten affirnative action plans with
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goal s and tinetabl es (see al so).

CFFICE FOR AVIL RCGHTS (OCR). The office within the
U S. Departnent of Education (see also) which is
responsi ble for carrying out U S Departnent of
Education's responsibility as a conpliance agency for
the affirmative action provisions of governnent
contracts with institutions of higher education.

REVI SED CRDER NO 4. The regul ation of the U S.
Department of Labor which sets forth in detail the
required contents of affirmative action plans (see
al so) to be devel oped and nai nt ai ned by
non-construction contractors with the federal
governnent. Such plans nust include a utilization
anal ysis (see also) and projections of goals and
ti met abl es (see al so).

U S. DEPARTMENT OF EDUCATI OGN The departnent in the
federal government which is primarily responsible for

i npl enent ati on of |aws concerning education. In equal
enpl oynent opportunity, U S. Departnent of Education is
desi gnat ed under Revised Order No. 1 as the conpliance
agency responsi bl e for assuring that governnent
contractors in the field of higher education conply
with the provisions of Revised Oder No. 4 (see al so)
regarding affirmative action.

UNDERUTI LI ZATION  Having fewer mnorities or wonen in
a particular job classification than woul d reasonably
be expected by their availability.

UTI LI ZATI ON ANALYSI S.  An anal ysis conducted by an
enpl oyer to determ ne whether or not mnorities and
worren are enployed in each major job classification
(see Job A assification and Job Category) at a rate
consistent with the availability of validly qualified
mnorities and wonen in the rel evant | abor narket for
the positions covered by each job category. A
utilization analysis is required el enent of any
affirmati on action plan (see al so) devel oped under
Revi sed Order No. 4 (see al so).

WORKFCRCE ANALYSIS. The precise listing by salary
range of total women and nmen, and of total mnorities
and non-mnorities enployed by each Departnent. A
separate analysis is required for tenured faculty,
non-tenured faculty, and for at |east the follow ng six
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groups of non-instructional positions:

(1)
(2)
(3)
(4)
(5)
(6)

Execut i ve/ Manageri al ,

Pr of essi onal Non-Facul ty,
Secretarial/derical
Techni cal / Par apr of essi onal
Skilled Crafts,

Servi ce/ Mai nt enance.

Wr kforce analysis is one of three major conponents
required in Affirmative Action Pl ans under Executive
O der 11246 (see al so)as anended, and applies only to
mal e/female, and to mnority/ non-mnority.
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