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A9. 920 DI SCRI M NATI ON COVPLAI NT PROCEDURES FCR EMPLOYEES
STUDENTS, AND APPLI CANTS, FOR EMPLOYMENT OR ADM SSI ON

1. Pur pose

To conply with grievance procedure requirenents under
various federal regul ations and nondi scri mnation | ans and
to carry out Executive Policy H.202, University Statenent
[:; of Nondiscrimnation and Affirmative Action, and UH Board of
Regents Byl aws and Policies, Section 1-5, Policy on
Nondi scrimnation and Affirmative Action, and Section 1-4,
R ghts and Responsibilities of the University of Hawaii
Communi ty.

2. oj ecti ve

To provide a tinely and effective neans of resol ving
di scrimnati on conpl ai nts.

3. Pol i cy

The University is commtted to a policy of nondiscrimnation
on the basis of race, color, national origin, sex, physical
and nmental handicap, and age in all of its prograns,
policies, procedures, or practices. This nondiscrimnation
policy covers students, enpl oyees, and applicants for

adm ssion and enploynent. It covers adm ssion and access
to, participation, treatnent, and enploynent in University
prograns and activities.

Enpl oyees and job applicants are al so covered by state and
federal |laws which prohibit discrimnation in enploynment on
the basis of veteran status, marital status, religion,
ancestry, and arrest and court record.

4. Definition

A discrimnation conplaint is a formal or infornal conplaint
filed with the canpus Gievance (Oficer that an individua
or unit of the University has violated University policy or
state or federal |aws regardi ng nondi scrimnation.


FYI

Bookmarks are available

borp/borpch1.pdf
ep/e1/e1202.pdf
Available Links

Reference to BOR Bylaws and Policies Seciton 1-5 and Executive Policy E1.202
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Applicability

Al University of Hawaii students, enployees, and applicants
for adm ssion or enploynment may use these procedures for the
purpose of filing discrimnation conplaints. Sexual
harassnent conpl ai nts should be filed under canpus
procedures for sexual harassnent if separate procedures have
been established. APT and Gvil Service conplaints
pertaining to equity in pay and classification should be
filed under the applicable state or UH systemw de procedure.
Enpl oyees covered by col |l ective bargai ning grievance
procedures may file discrimnation conplaints through the
uni on grievance process or this admnistrative procedure.

Responsibility for |nplenentation

Overall responsibility for inplenmentation of this conplaint
procedure rests with the President. The chancellors are
responsi bl e for dissemnating this procedure on their
respecti ve canpuses. They shall identify a Qi evance

G ficer and Investigating Oficer for each of their canpuses
and publicize the individuals' nanes, office phone nunbers,
and office location. 1In sone cases the Gievance Oficer
and Investigating Oficer nay be the same person.

Chancel | ors may establish separate procedures for students
and enpl oyees as long as they conply with the guidelines set
forth in this admnistrative procedure.

(n each canpus and wi thin each najor division of the canpus,
t he appropriate chancel lor, vice president, provost, dean,
or director is charged with responsibility for carrying out
the University's nondiscrimnation policies within their
respective units. These admnistrators will take neasures
to prevent discrimnation by reviewing the efforts on the
part of departnments within their units and subdi vi si ons and
wll institute corrective neasures where deficiencies have
been identified.

Conpl ai nt Procedure

Because of the private nature of nost discrimnation

i ncidents and the enotional and noral conplexities
surroundi ng such matters, every effort will be nade to
resolve conplaints in a confidential nmanner and as
expedi tiously as possible.

To safeguard individual privacy, dissemnation of
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information relating to conplaints of discrimnation shoul d
be limted to those individuals necessary to the informal or
formal proceedings. However, conplete confidentiality
cannot be maintained in the process of handling informal and
formal conplaints. GCertain information nay be disclosed to
appropriate admnistrators, the respondent, and w tnesses,
anong others, in order to conduct fact finding, institute
remedi al action, or informally resolve a conplaint. Al so,
certain informati on nay be disclosed if required by | aw,
rule, regulation, or order of a court of conpetent
jurisdiction.

a. ot ai ning i nformati on

Any student, enpl oyee, or applicant for adm ssion or
enpl oynent who bel i eves they have been discrimnated
agai nst is encouraged to contact the canpus Qi evance
Gficer for information on their civil rights. The
person handling the inquiry will explain the avenues of
recourse which are available. Infornation can be
request ed anonynously and i n confi dence.

b. Step 1: Infornmal conplaints

(1) Conplainants are encouraged to discuss their
grievances with their advisor, supervisor, dean,
departnent head, or other appropriate canpus
of ficer.

(2) If the issue cannot be resolved or if the
ci rcunstances of the conplaint prevent the
student or enpl oyee fromdi scussing the matter at
the departnent |evel, the conpl ai nant may contact
the GQievance Oficer for assistance. The
Qievance Oficer will attenpt to resolve the
matter informally.

C. Step 2: Fornal Conpl ai nt

(1) Formal conplaints are to be filed with the
Qievance Oficer within 180 days of the nost
recent incident of alleged discrimnation, unless
t he conpl ai nant can show good cause for a |ater
filing, e.g., an inforrmal conplaint had been filed
at a previous date or other extenuating
ci rcunst ances.

(2) The Gievance Oficer will informthe conplai nant



(3)

(4)

(5)

(6)

(7)

(8)
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of other avenues of recourse with state and
federal enforcenment agencies. Conplainants are
advi sed to seek informati on as soon as possi bl e,
since filing deadlines with external agencies are
as short as 90 days.

If an informal resolution has not been attenpted,
the Gievance Oficer nmay seek to resol ve the
conplaint on an informal |evel.

Formal conplaints nmust be in witing. Attachnent
Ais a recommended conplaint form The
conpl ai nant nust be willing to give sufficient
testinmony to permt fact-finding and

i nvestigation.

An Investigating Oficer will be assigned to
conduct fact finding. He/she will notify the
respondent in witing and provide a summary or
statenent of the allegations. |f the respondent
is an enployee in a collective bargaining unit,
the respondent will be notified of union
representation rights. Attachnent Bis a
recomended notification form

The Investigating Oficer will interviewthe
parties, review any docunentary evi dence, and
interview w t nesses deened by the Investigating
Cficer to have relevant and material infornmation
pertaining to the grievance.

The formal investigation will be conpleted by the
I nvestigating ficer within 45 cal endar days of
the date the conplaint was filed. Should an
extension of tine be required for any reason, the
conplainant will be notified in witing.

Upon conpl etion of the investigation, the

I nvestigating Gficer will submt his/her findings
to the canpus adm nistrator who has authority over
the issue. At WHHIlo and WIH Wst Cahu, this
person is the Provost or canpus Dean/Director; for
the Community Colleges, it is the canpus Provost;
and for WH Manoa it is the Vice President or

D rector of Personnel. These admnistrators have
authority to render a decision and, if
appropriate, toinitiate follow up actions in
accordance with the applicabl e student conduct


Available Links

Reference to Attachment A, and B
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codes, collective bargaining contracts, and
Uni versity policies, procedures, rules, and
regul ati ons.

d. Step 3: Appeal

(1) The conpl ai nant or respondent nay appeal the
canpus admni strator's decision to the Chancell or
or designee within 15 cal endar days after
notification of the decision. The appeal nust be
inwiting and nust specify why the decision is
unsati sfactory.

(2) The Chancellor or designee will review the case
and render a final decision in witing within 20
cal endar days after receipt of the appeal. If an
extension of time is needed, the decision wll be
made w thin 45 cal endar days, and the conpl ai nant
will be notified in witing of the expected date
for a final decision.

Nonretal i ation

Retal i ati on agai nst any person using this conpl ai nt
procedure or participating as a witness is prohibited.

Conpl aints of retaliation based on discrimnation issues
constitute separate charges and will be handled in the sane
manner as di scrimnation conpl aints.

Ext ernal agency

Not hi ng in these procedures shall affect the right of the
conpl ainant to pursue the matter with an appropriate | aw
enforcenment agency. D scrimnation conplaints may be filed
concurrently with an external agency to neet state and
federal agency deadlines w thout jeopardizing an
individual's right to a university investigation.
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Attachnent A
UN VERSI TY CF HAWAI |
EEO COWPLAI NT FCRM

Gonpl ai nant
Nane
Addr ess Horre Phone
Wr k Phone
Respondent -- office or individual that discrimnated agai nst you
Narre Phone
Depar t ment
Al eged Cause of Discrinination (pl ease specify)
[ ]Race/Col or [ 1Age [ ]Sexual Harassnent
[ ]Religion [ ]Veteran Status [ ]Sex
[ INat'l COigin [ ]Handicap [ ]Retaliation

(related to EEO i ssues only)

[ JArrest & Court Record [ 1Cher

Type of Charge

[ 1Infornal [ ]Formal Investigation

Expl ai n_how you believe you were discrimnated agai nst .

Specify the nature of the discrimnatory action (pronotion denial, harassnent,
di scharge, etc.) and the persons involved. Describe how you were treated
differently fromothers. Include date(s) of the discrinmnation (first
occurrence and nost recent occurrence, possible witnesses to the events, and
docunent ary evi dence.
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Wiat corrective action or renedies are you seeking?

Conpl ai nant' s Si gnat ure

Pursuant to the witten discrimnation conplaint | have subnitted, | agree
that this statenent of charges nay be used during any investigation of the
case. Appropriate adninistrators and the respondent will have the opportunity
to read the conplaint. | further consent to the disclosure of information
contained in ny conplaint to witnesses named by me for the purpose of

i nvestigating ny allegations.

| understand that any retaliation against the conplainant is prohibited by
University policy and is subject to further grievance.

Si ghature

Dat e

For Ofice use

Case nunber

Revi sed 4/90
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ATTACHVENT B

NOTI CE OF EMPLOYEE R GHT TO REPRESENTATI ON

do you know that you are in the presence

(Respondent )
of , Wwho will be investigating a conplaint filed agai nst you?
Yes No

I wish to advise you that | amgoing to ask you questions about an
al l eged discrimnatory practice which occurred on at

(Date) (Locat i on)
But first I want to informyou of certain enployee rights that you have in
accordance with the provisions of the | egally recogni zed enpl oyer - enpl oyee
agreenent relating to representation.
Before | ask you any questions, you nust understand your rights.
You have the right to have a union representative present during the
interviewor to consult with your agent prior to this interview

Do you want your union representative present? Yes No

Do you want to consult with the union before neeting with me?

Yes No

Si gned:

(Nane)

(Date)
Wt nessed by:

(Nane)

(Date) (Ti me)
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ATTACHVENT C
UN VERSI TY OF HAWAI |
W THDRAWAL COF COVPLAI NT AND RELEASE
Char ge
Date(s) of alleged violation
Dat e of Conpl ai nt Case No.

I, ,after clear and caref ul
consi derati on, have decided not to testify in the above case.

| fully understand that the aforesai d charges cannot be
investigated or resolved w thout ny testinony and, therefore,
must be dismssed by the University of Hawaii .

Acting on behalf of nyself and ny representatives, | hereby
rel ease and forever discharge the University, State of Hawaii,
and all their past and present officers, enployees, agents, and
all others connected with the University or the State of Hawaii,
fromany and all clains and causes of action, known or unknown,
concerning the actions giving rise to or otherwise related to the
af oresai d char ges.

| amsigning this Release freely and voluntarily and under
no coercion or duress.

Si gnature of Conpl ai nant

Dat e
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