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l. Establishment of the Act 222 Affirmative Consenflask Force

Title IX, a historic comprehensiviederal lawto addresgiender equity ogollege campuses
(now known as the Patsy Takemoto Mink Equal Opportunity in Educatiorwastenacted in
1972.The lawo principal objectivas to avoid the use of fedal money to support sex
discrimination in education prograraadprovide individual citizens effective protection against
such discriminatorpracticesTitle 1X states that:

No person in the United States shall, on the basis of sex, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving Federal
financial assistancé.

Sexual violencés a form of sex discriminatioprevalent on campuses across our natiime
prevalence of violengeommitted not only against women but against raad,the fact that it
continues to impact the educational opportunities of its victims, including those who may never
come forward to report their experiences, is unacceptable.

Recognizing thagnding &xual violenceon campuses a combined endeavor effective
respamse and interventigreducation to change attitudes and behayamdreflectthe University
of Hawaiib 6 A Un i v eommitmentconaintaining safe, respectful canspenvironments
free from discrimination, harassment, and sexual violehee2015 Hawaii State Legislature
passed SB 38Relating To Affirmative ConsentThe Billwas signed into law by Governor

David Ige as Act 222, Session Laws of Hawaii 2015, on 10ly2015 fi Aét 0)

Thepur pose of the Act is to review the Universi
harassment, sexual assault, domestic violence, dating viplantstalking adopted by the UH

Board of Regents in February 20051 F e b r u ar y , dqui@etidy a number ofagtobs$et

forth in the Act to ensure that comprehensive education and prevention programs, information

and assistance for individuals reporting sexual harassment and sexual violence, prompt and

equitable complaint procedures, and corrective action to prevent and end incidents of harassment

and sexual violence are addressed by the policy and the UnivéregAffirmative Consent

Task Forcd( @i T a s k) isFeguiredeécubmit the first report dfs findings and

recanmendations no later than 8@ys before the convening the Regular Session of 2016. Its

second report is due 20 days before the convening of the Regular Session of 2017.

The U. S. Department of Education Office of Ciwvil Ri ght
ensure that institutions that receive federal financial assistance comply with the law. OCR evaluates, investigates,

and resolves complaingssl | egi ng sex discrimination, conducts proact:i
reviewso) to examine potential systemic violations bas
provides technical assistance, information and guidancétmks; universities and other agencies to assist them in

voluntarily complying with the law. The University of Hawaii at Manoa was one of the campuses nationwide

selected for a compliance review by OCR. The myétr review culminated in a site visit2014. UH Manoa is

awaiting the results of this review.

2 See Appendix A.

3 See Appendix A.
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Thisreport is being submittddss tharfive months aftethe Task Force was established and met
for the first time The findings and reanmendationgre preliminary in nature and subject to
change as the Task Force continues its work dutsngauguralyear.

I. Historical Overview of UH Executive Policy 1.204

At the initial convening of the Task Force on August 11, 2015SJ&ouveia, University of

Hawaii Vice President for Administration, provided a historical overview obithei ver si t y o s
February 2015 policyThis policy left each of the ten campuses ®vdlop its own ppcedures

and practicesan approackieldinginconsistent responses to complaimsluding those

involving parties or incidents on multiple campusé#/ith the support of President David

Lassner and the Council of Chancellors, the Usityg, guided by the work of President
Lassnerodos Title | X Advisory dewsygpienwideegan t he
executive policythat wouldprovide basic resources and programdestablish minimum

standards to ensure consistencgane x cel | ence i n tthexdsaimmnagans i t y 0 ¢
and gendebased violence on its campuses

Balancing the importance of having a systerde policy at the commencement of the school

year with the Univer si t fifgwithvariousstakemasdars, t o cont
including the exclusive collective &wengai ni ng
representatives and members of the commuRitgsident Lassner authorizederim EP 1.204,

an updategbolicy on sex discrimination and geneegised violencegn September 1, 2015

(FPol i. @heBojicy establishes systewide standards and procedures gegk teensure a

consistent institutional resnse across the 10 UH campusiasiifies thetypes of condaot

prohibited by the Universityand identifies how and from whom students, faculty and staff can

seek confidential support or report incidents of sex discrimination and gleasked violence.

To assist with the implementation of tRelicy, the University also established the Office of

Institutional Equity, which opened its doors on September 1, 201t Policy, subsequently

revised in November 2015 to clarify thgeof consent to sexual contaid,included as an

Appendk to the Report for ease of refereric

Il Formation & Structure of the Task Force
TheTask Force consists @6 membersvho serve withoutompensatin and are listed in

Appendix D Since its creation, th€ask Forcanet on August 11, 20150ctober 212015,
November 17, 205andDecember 9, 2015

4The University of Hawaii System consists of three fgear campuses (Manoa, Hilo and West Oahu) and seven
community colleges (Honolulu, Leeward, Windward, Kdgmd, Hawaii, Maui College, and Kauai). Consequently,
students may enroll in classes on multiple campuses over time in order to complete their education at the University.
It is also not unusual for faculty to teach or work on more than one campus.

5 See Appendix B.

6 See Appendix C.

7 For minutes of the August 11, 2015 meeting, see Appendix E.

8 For minutes of the October 21, 2015 meeting, see Appendix F.

® For minutes of the November 17, 2015 meeting, see Appendix G.

10 For minutes of the December@)15 meeting, see Appendix H.
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To guide thevork relating tathe Policy that will be conducted during the life tife Task
Force'! membersonsidered the concepts outlined in the ¥cT.o investigate theeconcepts
further, and in the interest of efficiently providiqpgeliminaryfindings and reommendations for
its first Repot to the LegislaturetheTask Force formetbur Permitted Interaction @ups The
participants for each of these fouogps are listed in Appendix

To fully embrace théiverse range of perspectives, knowledge, experience and expertise within

the Task Forcandthe robust and nuanceédscussion that occurred at evengeting a

deliberate process was undertaken when consolidatingfgrenationforming the basis of the

T as k PReeliminaydisdings and recommendatiankformation gathered byarious
groupswascompiledandpresentedn a draft report, then discusseédringt he Task For ced
December 9, 2015 meeginunless otherwise noted, tpeeliminaryfindings and

recommendations this reportreflect thecombined views of the Task Forgembers.

V. Format of This Report

The scope of the Task Forceds woCdpturimgther or s t h
essence of the Task Forceds dhgwmesdbdiwhoor k i n a
participated in the process atid complexityof issues relating to gaal assault as well as other

forms of gender based discrimination and violence, is challenging. As such, the Task Force
electedto organizeits Preliminary Findings(Section V) Preliminary RrcommendationgSection

VI), andlInitial Action Plan(Section MI) within four areas

1 The Policy regarding sex discrimination and gendetbased violencewhich includes
how it is draftedandhow its content is implementgoperationalizedand evaluated for
effectiveness

1 Education and prevention programs, notification and resources, which include how
to raise awareness of and prevent sexual assauttthedforms of genddrased
violence, howstudents and others suchtlasse involved in Title IX proceedingse
made aware aheir rights and responsibilitieas well asvhat resourceare available
and howtheycanbe accessed;

1 Training of University employees which encompasses who should be trained, how
training should be done, development and selection of tgagurricula and
coordination and centralization of cam@uglsystemwide training;and

1 Community collaborations, which includesdentifying processes to navigate the
University systemincreaseaccess t@aommunity resourcesindstrengthemelationships
between the University and community programensure a coordinated response to
incidents of sexual assault and other forms of gehdsed violence.

V. Preliminary Findings

11 Pursuant to Act 222, the Task Force shall cease to exist on June 30, 2017.
12 See Appendix A.
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A. Interim Executive Policy 1.204Regarding Sex Discrimnation and Gender
Based Violencé®

1. Language and Content of the Policy

Thereare specific areas and definitiothat mayneedclarification or re
examination:

1T AResponsi b.bThe empigyees whe receive, and are required to
report, allgations of violations of the policy adefinedmore narrowly in
thePolicy thanby OCR

1 fDecision Maker® Clarity is neede@dbout who shoudl decide outcomes
and disciplinary actions or sanctions when violations of the poticyr.

1 Whether thegrocesses and proceduresriferringmattersnvolving
studentstp the Systemunder thePolicy) vs. employees (to Human
Resourcepursuant tAAP 9.920)with respect tsanctionor disciplinary
actionare consistent and fair.

2. Implementation and Operationalization of the Policy

The Task Force acknowledges the Univers
streamline access to information and centralizing university content. In particular,

the Task Force commends the creation of a University Sysit#ariX site that

consolidates the information from each of the campuses in one centralized

location.

The Task Force was made aware of concerns raised when implementing the
Policy, namely that:

1 Whenreviewingcampuswebsitedor access to thBolicy, information
wassometimeoutdated odifficult for students to access.

1 Programs anaffices on campuesmay not be providing seices as
described on websites.

OCR guidelinesndicate that each campus should have a dedicated Title IX
Coordinate'®. Students as well as Coordinators are extremely concerned that the
responsibilities of the Coordinators not be diluted because they are wearing
mul ti pl e admoMuliple roles may\reateitdnfiicts ®f interest,
reduce levels of trust, areateother barriergparticularly for students) to

reporting allegationsr accessig services.

13 See Appendix C.
14 Educational institutions must designate at least one employee to coordinate its efforts to comply veithyand ¢
out its responsibilities under Title 1X.
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3. UH Policiesand ProceduresRelating to EP 1.204
In addition to thePolicy, there aretherUH System policies and procedures,
available in the UH $stem Policies and Procads Information Systenthat
relate to sex discrimination and gender based violembeseoverlapping
policies and procedures includrit are not limited tathe following subjects

1 Student Conduct

1 Nondiscrimination andffirmative Action

1 Discrimination Complaint Procedures

1 Workplace NorViolence

1 Alcohol Use

1 Housing

Additionally, individualcampuses also have their own camppscific policies
and procedure®

4. Community Accountability

Continued guidance and advibg stakeblders will help the Universitachieve
its policy relatedobjectives of maintaining safe, respectful campus environments
free from discrimination, harassment, and sexual violence.

B. Education and PreventionPrograms & Notifications of Rights Regading
Title IX Proceedingsand Resources

1. Information About Programs/Education

While someprograns orinitiativeson campuseareclearlyunderstood, there
appearso be limited understandingf the exact roland services offered lmther
programs omnitiatives Althoughgeneral information about offices and programs
exists specific information regardingrograminitiativesis lacking!® The Task

Force is still gathering information about various programs and education efforts.

2. Accessibility of Programginformation

15 See Appendix J.
16 See Appendix J.
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The University has a wide variety of services availal@ll 10 campusess
displayed on the Universilys System Title | X site.

Some campuses offer 24 hour on call counseling services, begpicse t
Aser vi ce f r osoftéh dinatacéont far the macteatreality that
incidents including sexual assauttan occur at any time.

Some employeesnd individual first respondeese not aware of the resources
available on campus, amhich resourceare confidential resourcgé$or where
such resourcesan be accessed.

The process of accessing needed information for victims is unclear. There are

many numberto call, descriptionsand program titles on webesg but they are

not streamlined. A drbtiused lwy tha websites witihl ay 0 |
respect to topics relating to violence.

There are many resources avaiadn the campuseslowever, there is also
potential for information overload, amiging to find services or helpan be
challengingoecause there amultiple phonenumbers and different descriptions
affiliated with eaclnumber.

The goal of information or help being 0
Syst emo6s UHIOffice ef InstidtiorgalEquity website is appropriate as
this approach increases accessibility.

The Univergy has made efforts to ensuring information is available on a variety
of mediums. The Task Force recognizes tisteveryone on campus has access
to or understands how to use the Internet. Accordingly, different mediums of
distributing informatiorareconsiderecdy the University, such as information
posted in various places on each of the campuses

There are limited English speaking students on campuses who may require
translation of informational materials as well as interpretation &f ora
communications, especially if they atistressed ovictims of trauma.There are
campus programs that utilize translated materials provided by various community
partners There are also University efforts to create translated materials.

C. Training of Employeesand Best Practices
1. Implementation of Training
Eachcampus isvorking towardimplementing thd>olicy, and campuses have

initiated mandatory trainings for all employeegarding Title IX, VAWA, and
implementation of the Policy

"fConfidenti al resourceso in the Title | X context are \
placing an institution on notice of an incident.
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Related trainings have been conducted by System, EE&/addHuman
Resources officesHowever, overallyith respect to Title IXrelated trainings,

there is inconsistertackingof which employees are being trained as well as how
employees are being held accountable and placed on néticitionally, new
employees may not know that HumaedRurces has anlare module for sexual
harassment and that the EEO office has a diffaéraiming module on VAWA®,

The Task Forcacknowledgeshe efforts of various members tdadershipat the
campus level (including Deans and Chairs) in implementing atandTitle IX
training for their unit employeesThe Task Force recognizes the level of
discretion afforded to indidual departmentsWith greater autonomy, there is
also potentialdr inconsistenies regarding individual levels of training.

There are currently efforts being neatb develogirain-thetrainer® pr o.gr a ms

It is noted that individual groups have expressed an interest for cegamaiy
training. Employee requests for training have included intersastbf gender
violence and mental health as well as domestic violeglaged trainingincluding
how to assess fatomestic violencand batterer status, how to respond in
immediate crisis safety situations, how to conduct further safety plaramdg,
how to conduct lethality and risk assessmehite IX Coordinators have also
requested trainintp help identifythe best models for developing confidential
advocacy services and case management.

2. Training Curricula and Development

A five dayTitle IX coordinator and investigattmainingwhich also covered
domestic violencevas conducted in October 20fds UH System and campus
staffdealing with Ttle IX and VAWA. Futuresystemwide trainings have been
scheluled.

Thetypes ofmandatorytraining considerednclude:°
1 VAWA mandated trainindor all new students and staficluding

stalking, sex assault, bystander intervention, conaedtdomestic
violence

18 Equal Opportunity Employment (EE) refers to various protections from discrimination in all aspects of

employment. Affirmative Action (AA) refers to remedies designed to address historical discriminatory practices.

The University has EEO/AA offices whosea® address these issues.

®The Violence Against Womeno6s Act of 2013 (VAWA), speci
campus sexual violence, domestic violence, dating violence, and stalking education and prevention programs.

20 See Appendix J.
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9 Other training suggestaw requiredby Title IX guidance and
contemplated ivarious Voluntary Resolution Agreements

1 Bystander awarenesshow to help a friend

1 Substance abuse and risk factors

1 Rights and responsibilitiasnder Title IXandunder the policy

1 Universitypolicies and procedureslated to Interim EP 1.204

1 Advanced domestic violence training

1 Tailored trainingnodulesregarding consef#ffirmative consent
An appropriate breakdown ofptional and mandatoriitle IX and VAWA
Section 304 training and students and employees who should be isined
provided bythe Association for Title IX Administrators (ATIXA). This
document is included in Aqendix K
Different training and educatiahmodulesarecurrentlyavailable However,
furtherresearch oguantitdive data and social norm changeedgo be
conductedwhen selecting training motes

3. Evaluation of Training Programs andCurricula

There is aneed taconsider prevention initiatives that aeidencebasedsuch as
Safe Dats, found to be effective by the CDE.

Certain awareness efforts, while well intentioned, may not have a positive impact
on campus culture.

Theusage rate of the current EveHraven online prograrbeingemployel on all
campusesas been insufficienOnly asmall minority of students have utilized
the program.

D. Direct Services, Resources and Support, MOUs &ommunity Collaboration

1. Access to Services

The Task Force commds the University on the variety ofrsees available on
all of its campuses.

21 See Appendix J.
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The Task Force is aware of the following concemth respect to access and
availability of services

A Somevictims who disclose allegations of sexual assault and misconduct
may not want formal investigatiorte be initiatedor alleged perpetrators
t o be nopQihersnayhirgtidlly choose not to disclose out of
concerrthat an investigatiomay be more harmful than helpfuRather,
these victims wartb be safe antheconduct to stop Theyare satisfied
with interim measures or immediate relief without interfering with the
responding part yManyvittime wapbcaesséos s r i ght
confidential or advocacy serviceb this light,many individuals
expressed desire fordedicated advocates enery campus

A There isconfusion regardingvhatcampus and communitgsourcesire
available Forexamplepased on stuak testimony and a revieaf one
programwebsite, the nature tfie advocacy and othservices actually
offeredby that program is not clearhis is also true foother campus
resourcesMoreover, although general information aboettainprograms
is available morespecific inbrmation about thaitiatives of those
programss needed.

A Staff atoff-campus resourcemcluding community programsnay notbe
aware of what isvailable forvictims on campuss As an examplefia
studentvictim walks into & off-campussex assault atomestic violence
center, the centérs  mayaot khowwho to refer the student to for-on
campus assistanoe how the student can navigdhee administrative
processat the University.

A Individualscurrently needeferrak to resourceand servicef theearly
evening and morningMoreover sources for referraimaynotbewell
known or publicized on campus.

2. Development of Sevices& Programs

TheUniversity community is very diverse and presents a wide range of
backgrounds.The Task Force recognizes that this diversity contributasieed
for equally diverse services and prograni$iese cultural concerns are
particularly relevahwhen considering campus first responders.

Campus security and police procedures are not alaleysed especiallyfor
complex casesIn such casegplice resources afikely betterequippedo
handle the interviewsf the victims & well asevidencepreservation

A standardeffectiveprocedure fogeneratinganitized reposgtexists and is

currently being used by the Sex Abuse Treatment CénteS A T The )
procedureappears to addressncerngelatingtovictimé conf i denti al i t
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consentvhile provding informationneeded byaw enforcement. &h UH and
theHonoluluPolice Department (HPDhave an interest in collabonad
regarding information for the purposes of trackiragterns of sex assadft

TheSexAduse Response Teams (ASARTsO0) are a
implemented in nearly every jurisdiction in the country. Many universities

participate on SARTs and seek their involvement and input to address how to

respond to reports of sexual violence.

3. Memoranda of Understanding

Close relationshipbetween System and campus resoyrabsthose in the
greater communitgould use further strengthenirithe desired collaboration,
includingbetween SATClocal police departmentand UH, may be formalized
either through contracts or MOI3%

There is dack ofunderstanding of fundingvailable for MOUs and cdracts

with outside resourcesCongress may bexaminingfunding MOUS on university
campusesn a national scalen this regardthe Universitymay benefit from
identifying sources of additionattate or federal funding for community
collaborations.

Thereare concerns about the adequacy and accessibityndidential resources
on campus.

VI. Preliminary Recommendations

Thefollowing recommendations apgeliminary and based on the initial findingstioé Task
Force and its Permitted Action Groups as wethacontributions bystudents anchembers of
thepublic.

A. Interim E xecutive Policy 1.204Regarding Sex Discrimination and Gender
Based Violence

1. Language and Content of the Policy

Further examineheviability of adoptingaii o n e p o lprocesp mddel forn e
use omall campuses and for all groups (employees and students)

Continue tomvolvekey stakeholder groups in reviewingypr oposed Af i nal
policy before is implementation The policyshouldbe cotinually reviewed and
revisited with their involvement.

22 See Appendix J.

23 See Appendix J. Memoranda of Understanding (MOU¥aeal agreemestbetween two or more partie®
establish official partnershipalthough they are not legally bindintheyreflect a mutual comitment to enact
steps to achieve programmatic goals.
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2. Implementation and Operationalization of the Policy

The University should determine the bestthodto srengthen théJH Office of

l nstitutional Equityds ability to overs
ensureadherence tthe policy and tdest practices

Establishclear reporting channels for each camfmensure/enforce uniform
responses and casgnagement

Importantportions of the Policpehighlighted on the UH website for ease of
reference.

Informaton available on campus websigg®uldbe uniform, consistenand
current.

Develop aditional F.A.Q.scommunicang information in aclear andeadily
accessible way

Consider how to best ensure a strarayking relationship between campus
security departmes and local police departments, including developing
procedureshat reflect best practices

Consider the viability of gablishng dedicated Title IX Coordinatorss well as
dedicated advocates everycampus.

3. UH Policies and ProceduresRelating To EP 1.204
The Universityshouldconduct dditionalreviewof System and campus policies
and proceduregotentially overlapping or impactirtigP 1.2040 identify possible
inconsistencies aany needsor furtherclarification.
Thepolicies and procedurés bereviewedincludethe following

{1 Student Conduct

1 Nondiscrimination and Affirmative Action

1 Discrimination Complaint Procedures

1 Workplace NorViolence

9 Alcohol Use

1 Housing
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4. Community Accountability

The Universityshouldconsiderestablising a working group that includes
interested community experts to continue advising andingkith UH on Title
IX issuesbeyond the life of the Task Force

Education and Prevention Programs & Notifications of Rights Regarding
Title IX Proceedings and Resources

1. Information About Programs/Education

Use education curricula thamphasizes primary preventiohsex assault for

studentsare evidence based and proven to be effecivearenot potentially

traumatizing or offensive For example, discussion en
use of the EverFi dime program being potentially traumatizing for statéeand

not being approved by the CDC as an effective tool for social norm cha@hge.

University should also tailor educational efforts to specific audiences, covering

topics and risk factors relevant to the young adult.

Education and training programsbouldoccur on an ongoing basis to ensure
sufficient dosage and repeated exposure to information.

Consider including ofcampuscommunity resourcesndon-campus resources,
confidentialas well ashonconfidential, on alinformational notices and other
materials, so that victims are fully informed of @flithesupport services available
to them.

Clear descriptions of the types of services currently available at the University be
provided on System and campus websites. Provide a visual flowchaatydigpl
which services are confidential, and which are not.

Campus Title IX Coordinatorshouldclearly identify key areas as well as specific
groups on their respective campuses for prevention and education efforts to
ensure transparent and appropriatecation of resources to such efforts.

Consider connecting student registration with signing a Code of Conduct
Agreement so that failure to sign the Agreement has sufficient consequence, i.e.,
placing a hold on that studentdds regist

Clearly defineTitle IX procesgsand procedures for students experiencing
gendetbased violence for UH employees, State of Hawaii Department of
Education employees, and students enrolled in early high school andinomng
starb classes.

Conduct a campus climaseirvey to gauge education, prevention and other needs.
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2. Accessibility of Programs/Information

Adoptt he fAt wo approachtki®acassiagynéeded informatiben

mapping out campus websites arainpus servicesA link within each larger

section ofcampuswvebsites should enable easccesdo Title IX related support
andassistanceAdditionally,afi c I-h e&rke 0 | i nk to a separate
all theTitle IX information andserviceson campuseshould bemappe out. A

similar link availabé on the East West Center website for international students

should also beursued

EachTitle IX office shouldhave a staff membevho always answers the phone
If someone is not available to answer, i.e. during weekends, a voice message
directing stuénts to another resource for assistance should be in place.

Consider offering services and support during-traditional hours, including
institutinga 24-hour hotline for studentso they may access a live person.
Information on needed intervention and information on options (including
medicatlegal exams even if the victim is not ready to report to the palom)id
be provided.

Training of Employeesand Best Practices
1. Implementation of Training

Considervariousmethodsn which training willbe accomplishedFor example,
certain trainingnay be mobildriendly as well as available on line.

TheUni versityds Of f i owthsopportfromshe Syistent i o n a | l
Communi t y Ca@mpllahce anpe Tad X Office, shouldconsider

centralized implementatioro f t h e  Utrainingerogsamdfoy edch

campus

Consider thalifferences betweerthe campuseshen implementing systemide
training programskFor exampletraining curricula fola community ctlege which
is a commuter schoohay differ from curricula foa 4year Universitywith
student housing
2. Training Curricula and Development
Consider mplemening the followingtraining andeducationnitiatives
1 Primary prevention and education on sex assault; bystander awareness;

substance abuse & risk factors; rights & responsibilities; policies;
reporting; domestic violencejental health issueand consent
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! Respect Campaign @verycampus

1 Training mandatedyoVAWA, suggested by Title IX guidance (OCR),
implied by Voluntary Resolution Agreement, and/or recommeibged
expertsas best practices

1 Curricula that igelevant, comprehensive, culturally competent

1 In-person or onlingrainingfor studentghat isaccessible anthiloredto
the community oreach campus

1 Mandatorytraining for faculty

1 Training for nonconfidential resorces such as first responddarsfuding
campus securitygraduate assistants, staff and faculty) on how to address
reports of allegegolicy violations in a traumaformed, safety oriented
way, the distinction between providing privacy vs. confidentigdihd
obligations to report

3. Evaluation of Training Curricula

Consider nonitoring all trainingprograms for effectiveness through evaluation
and participant feedback.

Consider whichawareness campaigtfiforts are noroffensiveas well as
evidencebased and relevanEach campaign should produce data regarding its
effectiveness to ensure the camgommunity is impacted in positive and
meaningful ways.

Further clarify the scope of eaphr 0 g roeoniéfsi ced6s responsi bili
thatresources fodifferent types of progranend officesare allocated
appropriately.

Evaluate traininggrogramsannually with students involvad focus groug and
participating inthe evaluation process.

Community Collaborations

1. Access tdServices

Consider ways to provide 2dour access to advomaand crisis support services.
Suchservicesshouldprovide needed information on various options including
medicatlegal exams even if the student is unsure about whether to report to

police campus crisis resources and staff informatsnd resources available
outside UH to respond to the full spectrofvictim needs.
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2. Development of Services & Programs

Implement services arsipport that are traumaformed, empower students
before incidents occur, ardesafety oriented

Consider cultural competency and demographic data, especially when planning
outreach to students

Ensure that all campus first responders are trained in vizmerednethodsand
evidence preservation

Identify on-campugesourcesndhomegrown projectso that expert training
resources are prope utilized for eaclcampusincluding subject matter experts
amongst faculty and staff

Developa seamlesslintegrated response system both within and outside UH for
sex assault survivargcluding University participation in sexual assault response
teamsfi SART s best pemcicea

Develop fbwchart(s) showingn and offcampusservice and programmptions

Develop a third party reporting process for students who do not wish to report a
crime to policeand remairanonymouswith the goal of generating important
intelligence for pdice while maintaining studemonfidentiality.

Clarify the role of campus security regarding how they respond to and handle
complaints of violenceEnsurethatcampus security and local police understand
their respective roleand coordinte the handling of safety issues and transition to
possible investigation(s).

Work with community service provideso thatinformation forUniversity
studentandstaffis includedonthe o mmuni ty servic.e provi de

3. Memoranda of Understanding

DevelopMOUs with community service providers to clarify roles and respective
UH employeaesponsibilitiegegarding implementation of the policy.

Conductresearcho identify potential sources sfate and federal funding to
supportMOUs.

Securityon each campushouldcoordinae their work with local policevith a

procedure to accomplish this, includingleas mechanism for reportingflected
int he Uni poleiesandtprpc@dures
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Consider schedulingegular meetings betweem-campus response system staff
(i.e., Title IX Coordinators; crisis and case management teams; campus security;
and administrators) armbmmunitypartners (i.e., police; prosecutors; sex assault
and medical personnel; and DV service providarg)participatingin community
sexual assault response teams.

VII. Initial Action Plan

TheTask Force has adopted the followimgtial Action Planbased on its preliminary findings
and recommendations

A. Executive Policy 1.204 Rgarding Sex Discrimination and Gender Violence

Perform acomparative analysis ¢fieP o | idceyféisni t i on of HAresponsi
with that endorsed by U.S. Department of Education Office of Civil Rights and adopted
by other universities/colleges

Resarch definiton® f Aconsent 6 adopted by other wuni
ATIXA, andaddressed in various statutory schemes

Reviewwho fiDecisionMa k e r s 0be sidwohaylshduldbe selected to ensure
competency and lack of bias, athetrainingthey should be required to complete

Review the Pol i c ylésavemurifol stutiepts to repaipgecdd vi de a
violations or norenforcement of thpolicy by Title IX Coordinators, Investigators,
Dedsion-Makers,andAppeals Officers.

Examine the data available from each campus regardiramutbemes of complaints
identify anypossible needs for additional institutional support

Research different models thfe fione policy/ one processincludingfor appeals on all
campusesncluding the model endorsed B IX A. Once the policy is revised, the
University will involve stakeholder groups such as students, unions, and faculty in the
final review.

Conduct additional research and identify ways in whichitime policy/ one process

could be strengthened to further ensure timely, fair, and consistent outcomes (including
sanctions) on all campuses and for all groups affected (employees and students).
Research the viabilitgf dedicated Title IX @ordinators on every campus.

Conduct a review of informatioon eachcampus website

Research how students search for information on websites and identify search engines
and key terms to ensure relevant websites/informagonbe readily accessed
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Review therelated UH policies and pcedures referred to abofgr consistencyand
makea final recommendation

B. Education and Prevention Programs & Notifications of Rights Regarding
Title IX Proceedings and Resources

Gatheradditionalinformation includingtestimony anfbr interviews of stafimembersof

the various education, awarenemsd prevention officeghich directly interface with
studentont h e U n i carepusedAftentidsgesearcihs conducted, the Task fee

will presentadditionalfindingsregarding program efforendfurther discuspossible
recommendationsegardinghow to bestsuppog ach of fi ceds efforts

Contact housing and other larger porjadsnts of entryandany relevant information

technology and web servicstaffto gather additional information and discyessible
recommendations regarding buildihgh e Uni ver si tyés capacity t
Larger points of entry where a victim might have first contadtide the EastWest

Center, Student Housing, and athletics.

Engagethe Vice Chancellordor Student Affairgo gather morenformationregarding
implementatiorof and access toasic preliminary education around student codes of
conduct, to further discuss how to best support these efforts.

Identifyinterested community resources for possdgportunities tawonductcross
trainingor developresources for different services and prograntotaluctpeer review
and learn from each other.

Further researcHfective training, educatigrand prevention programscluding
culturally relevant media campaignBesearch shall include gender role analysis and
guantitative dataelating to social norm change. Input shall be elicited from students.

C. Training of Employeesand Best Practices

Review anddiscusghe possibility of theJH Office of Institutional Equityand other
relevantUH Systemofficeshaving strengtheneckentralized oversight dfaining
programs fonewemployeesinclude dscusson onpotential recommendatiomegarding
waysthe University can enhance itaplemenationand monitoing efforts, forbothin-
person and dime training

Gather additional information frothe UH Office of Institutional Equity and other
relevant offices regardingandatoryand othetraining for employeesncluding
graduate assistants

Gather additional information around the need to further strengthevotikeng

relationship betweethe Universityand the State of Hawaii Depamént of Education to
ensureTitle IX procesgsand procedures for students experiencing gebhdsed
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VIII.

violenceare known tdJH employees, State of Hawaii Department of Education
employees, and students enrolled in early high school and/or running start classes.

D. Community Collaborations

Gather additional information frowff campus, commuty resourceso discuss their
work/servicesand how the Task For@anpromotetheir efforts In addition,discusshow
to bestconnect resourced the University with resources in the community.

E. Further Research

The Task Force wilheed to omplete further research adicuss additional
recommendatins based on that research. The Task Force will also ndedélmp
action plans fofuture implementatiomot specifically set forth above but discussed at
various meetings and refedréo in the minutes.

Conclusion

TheAction Planintroducel in this reporteflectstheinitial, first steps that will be taken by the
Task Force to address the vast, compdexi nuancedhallengeghat many universities,
includingthe Univerdly of Hawai, facein order to honor the legacy of U.S. Regentative

Patsy T Mink. The Task Force members and the University of Hawaii are committed &mthis
any future plans that may be developed as waibasinuing theimwork to end sexual and other
forms of gendebased violencat the Universityn a comprehensivaransparent, and
collaborative way

IX.

Appendices
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on
THE SENATE 8 387
TWENTY-EIGHTH LEGISLATURE, 2015 S . B N O . sD.2
STATE OF HAWAII H.D. 3

A BILL FOR AN ACT

RELATING TO AFFIRMATIVE CONSENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:

SECTION 1. The legislature finds that while Congress has
enacted several historic and significant federal laws to address
sex-based discrimination and violence against women and girls,
including Title IX of the Education Amendments of 1972, renamed
the Patsy Takemoto Mink Equal Opportunity in Education Act in
2002 in recognition of the late United States Representative
Patsy Mink's tireless efforts regarding Title IX, and the more
recent Violence Against Women Act, sexual violence is prevalent
on college campuses. Nationally, one in five women is sexually
assaulted while in college. :Approximately one-third of these -
gsexual assaults are perpetrated on women who are first-yeaxr
students between the ages of seventeen and nineteen. Also,
women aged sixteen to twenty-four are at the highest risk for
experiencing abuse by an intimate partner.

The legislature concludes that viclence against women is a
continuing problem that must be addressed. Ending campus sexual

violence is a combined endeavor of effective response and

5-2677 SB387 CDl SMA.doc
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intervention, awareness education to change attitudes and
behaviors, and clear policies that do not tolerate such conduct.

The legislature acknowledges that the University of Hawaii
is committed to maintaihing and promoting safe, respectful
campus environments that are free from discrimination,
harassment, and sexual violence. The University of Hawaii board
of regents recently adopted an executive policy concerning
sexual harassment, sexual aésault, domestic violence, dating
violence, and stalking that requires the various campuses to
implement comprehensive education and prevention programs,
information and assistance for individuals who report alleged
sexual harassment and sexual violence, prompt and equitable
complaint procedures, information for respondents and
complainants about their rights, and corrective action to
prevent and end incidents of harassment and sexual violence.
The policy also provides a comprehensive definition of
affirmative consent.

The purpose of this Act is to provide for a review of the
university's policy.

SECTION 2. (a) There is established the affirmative

consent task force to review and make recommendations on the

2015-2677 SB387 CD1l SMA.d
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University of Hawaii's executive policy on sexual harassment,

sexual assault, domestic violence, dating violence, and

stalking.

(b)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

The task force shall comprise:

The president of the University of Hawaii, or the
president's designee;

The vice president for community colleges, or the vice
president's designee;

The chancellor of the University of Hawaii at Manoa,
or the chancellor's designee;

The chancellor of the University of Hawaii at Hilo, or
the chancellor's designee;

The chancellor of the University of Hawaii at West
Oahu, or the chancellor's designee;

The executive director of the Hawaii state commission
on the status of women, or the executive director's
designee;

The chair of the University of Hawaii commission on

the status of women, or the chair's designee;

2677 SB387 CD1l SMA.doc
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(10)

(11)

(12)
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(14)

(c)
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At least two students at the University of Hawaii to
be chosen by the president of the University of
Hawaii, or the president's designee;

The executive director of the Sex Abuse Treatment
Center, or the director's designee;

A member of the American Civil Liberties Union;

A member of the National Associlation of Social
Workers;

A representative of the Hawaii State Coalition Against
Domestic Violence;

A representative of the Honolulu police department;
and

A member of the women's legislative caucus of the
legislature.

The members of the task force shall elect a

chairperson from among themselves.

(d)

The task force shall consider the following concepts

when reviewing and revising the University of Hawaii's current

policy:

(1)

Affirming the University of Hawaii's commitment to

increasing resources and strengthening the
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institutional infrastructure of all of its campuses to

more effectively address the issue of affirmative

consent;

Considering best practices and current professional

standards in reviewing and revising the current

policy;

Using contemporary corrective actions consistent with

academic environments, standard business practices,

and the laws of the State; and

That the University of Hawaii's policy shall provide

guidance to each campus within the University of

Hawaii system on the following:

(a) Comprehensive education and prevention programs
that inform the University of Hawaii community
about the policies, resources, complaint options,
remedies, and the risks and myths that contribute
to sexual harassment, sexual assault, domestic
violence, dating violence, and stalking;

(B) Information and assistance for individuals who
report alleged sexual harassment and sexual

violence, including informing individuals about
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their right to file criminal charges as well as -
the availability of on- and off-campus resources
(e.g., medical, counseling, advocacy, legal, and
other support servicesf including confidential
options) and alternative remedies, such as
housing, academic, or workplace accommodations,
if appropriate and reasonably available,
regardless of whether the individual chooses to
file a complaint with or report a crime to campus
security or a local law enforcement agency;
Prompt and equitable complaint procedures for
students and employees that are accessible and
widely publicized on a fegular basis;

Information for both respondents and complainants
regarding their rights during a student
disciplinary hearing or investigation, including
the right to a fair and impartial process, to be
accompanied by an advisor, to give their side of
the story and present all relevant evidence, to
receive simultaneous updates on the status of the

investigation and written notice of the outcome,
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including relevant sanctions imposed on student
respondents, and to appeal;

(E) Provisions for corrective actions that the
campuses will implement or instill, including
remedies and disciplinary sanctions, to end
incidents ofAhara;sment'o; sexual violence and to
prevent their recurrernce;

(F) Training on non-judgmental, victim-centered
communication for university staff who receive
and handle complaints of harassment or sexual
violence; and

(@) Procedures for the university's coordination and
cooperation with police and prosecutors if an
individual decides to report an incident of
harassment or sexual violence,

(e) The task force shall submit a report of its £findings
and recommendations, including any proposed legislation, to the
legislature no later than twenty days prior to the convening of
the regular sessions of 2016 and 2017.

(£) The task force shall cease to exist on June 30, 2017.

SECTION 3. This Act shall take effect on July 1, 2015.



S.B. NO.

APPROVED this 9 day of JUL , 2015

sicy

GOVERNOCR OF THE STATE OF HAWAII



Appendix B: UH News Announcement UH Adopts Interim Policy on Sex Discrimination
and GenderBas ed Vi ol ence & President Lassnerodos Lett
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UH adopts interim policy on sex discrimination and gender-based
violence

UH
News

On September 1, 2015, University of Hawai'i President David Lassner authorized an updated executive policy on
sex discrimination and gender-based violence. The policy is interim while the university continues to consult with
various stakeholders, including the exclusive collective bargaining representatives of UH's faculty and staff. The
interim policy establishes systemwide standards and procedures that ensure a consistent institutional response
across the 10 UH campuses; clarifies the types of conduct prohibited by the university; and identifies how and from
whom students, faculty and staff can seek confidential support or report incidents of sex discrimination and gender-
based violence.

s Download the executive policy on sex discrimination and gender-based violence (Interim Executive Policy, EP
1.204)

To assist with the implementation of the interim policy, the university has launched the Office of Institutional Equity
(OIE). OIE will build the foundation for a safe, nonviolent and non-discriminatory community for students, faculty and
staff. The office will be primarily responsible for overseeing the university's initiatives on Title IX, a legacy of the late
Congresswoman Patsy T. Mink, and the Viclence Against Women Act (VAWA).

“This has been a priority of my administration ever since | started serving as the interim president,” said UH Presiden
Lassner. “This is not solely about compliance. It's about doing the right thing and standing behind it. We need to
thank the Hawai'i State Legislature, and the Women's Legislative Caucus in particular, for their critical role in
investing in the university to maintain the highest standards of prevention, response and reporting.”

Along with the opening of OIE, UH is also unveiling its new Title IX and OIE website at www.hawaii.eduftitieix. The
website provides information on campus, local and naticnal resources regarding sexual viclence, stalking, domestic
violence, dating violence and other forms of sex discrimination as well as Interim Executive Policy, EP 1.204, the
university’s recently updated policy which will help to establish best practices for responding to sexual violence, sex
and gender-based discrimination, domestic and dating violence, stalking and retaliation on every campus.

President Lassner’s letter to the UH ‘Ohana

Dear University of Hawai'i ‘Ohana,

One of my highest priorities has been to ensure that all of our campuses maintain and promote safe and respectful
environments for all students, faculty, staff, and visitors. To that end, as we celebrate the start of the fall 2015
semester, | am pleased to announce the establishment of the Office of Institutional Equity (OIE) at the UH System.
This office will build upon or our foundation and commitment to provide a safe, nonviclent and non-discriminatory
community for students, faculty, staff and visitors across the 10 UH campuses and our community based learning
centers. It will be primarily responsible for overseeing the Federal legislation governing Title IX and the Violence
Against Women Act (VAWA), as well as collaboratively establishing system-wide best practices for responding to
sexual violence, sex and gender-based discrimination, domestic and dating vioclence, stalking and retaliation.

We are also unveiling the UH System Title IX and OIE website at www.hawaii.edu/titleix. The new website provides



campus, local and national resources and information for students, faculty and staff regarding sexual violence,
stalking, domestic violence, dating violence and other forms of sex discrimination.

Finally, | have just approved an updated Interim Executive Policy EP 1.204, which expands on the University of
Hawai‘i's existing policy and procedure on sex discrimination and gender based violence. It is an interim policy as we
continue to work with the respective exclusive collective bargaining representatives who represent our valued faculty
and staff to meet our compliance, contractual and statutory obligations. And while this interim policy is the result of a
collaborative effort by many university and community stakeholders, we will continue to seek feedback from students,
staff and community groups as we work toward its finalization. Some of the highlights of the interim policy are:

o Establishes systemwide standards and procedures that ensure a consistent institutional response across the
10 UH campuses;

e Clarifies the types of conduct prohibited by the university; and

* ldentifies how and from whom students, faculty and staff can seek confidential support or report incidents of
sex discrimination and gender-based violence.

Interim EP 1.204, as well as other information designed to support our university community, will be available on the
University of Hawai‘i System website at www.hawaii.edu/titleix.

The University of Hawai'i is deeply committed to preventing sex discrimination, sexual violence, stalking and
domestic and dating violence, If you have any questions or concerns about these prohibited behaviors, | encourage
you to contact your respective campus Title IX coordinator. For confidential resources, go to
www.hawaii.eduftitleix/confidential.

In the coming months, you will hear more information about the evolution of our policies and other resources and
efforts to ensure campus safety.

Best regards,
David Lassner
President
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Title
Interim Policy and Procedure on Sex Discrimination and Gender-Based Violence
Header

Executive Policy Chapter 1, General Provisions

Interim Executive Policy EP 1.204 — Interim Policy and Procedure on Sex Discrimination
and Gender-Based Violence

Effective Date: September 2015 (Supersedes EP 1.204 and Previously Abolished EP 1.203)
Prior Dates Amended: February 2013; January 2006

Responsible Office: Office of the President

Governing Board of Regents Policy 1-5

Review Date: August 2017

Note: The University of Hawaii’s Interim Executive Policy EP 1.204 is a provisional
policy to meet the University’s compliance obligations while it consults with various
stakeholders, including the exclusive collective bargaining representatives of the
University’s faculty and staff under HRS, Chapter 89.

L Purpose

The University of Hawaii is committed to maintaining and promoting safe and respectful
campus environments that are free from sex discrimination and gender-based violence.
This includes:

e Sex discrimination;

e Sexual harassment;

» (Gender-based harassment, including harassment based on actual or perceived
sex, gender, sexual orientation, gender identity, or gender expression;
Sexual exploitation;
Sexual assault;
Domestic violence;
Dating violence; and
Stalking.

This policy and procedure (the “Policy”) establishes an integrated and consistent
approach to preventing, reporting, and promptly responding to these forms of sex
discrimination and gender-based violence across all campuses and centers at the
University of Hawaii.!

1I. Policy

! Asset forth in Title IX of the Education Amendment of 1972, relevant sections of the Violence Against
Women Reauthorization Act of 2013, Title VII of the Civil Rights Act of 1964, and Hawaii laws that
prohibit discrimination on the basis of sex, sexual orientation, and gender identity.
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Any person believing that they have been subjected to sex discrimination; sexual
harassment; gender-based harassment, including harassment based on actual or perceived
sex, gender, sexual orientation, gender identity, or gender expression; sexual exploitation;
sexual assault; domestic violence; dating violence; or stalking should report the
prohibited behavior immediately to the respective campus Title IX Coordinator. See
Resources Section.

A. Scope

This Policy governs the conduct of University students, faculty, staff, and third
parties that occur:

1. On University property; or
2. Outside of University property if:

a. the conduct was in connection with a University-sponsored
program or activity; or

b. the conduct may have a continuing adverse effect or could
create a hostile environment on campus.

B. Prohibited Behavior
The University prohibits the following:
1. Sex Discrimination

Sex discrimination is any unlawful distinction, preference, or detriment to
an individual as compared to others that is based on an individual’s sex or
gender and is sufficiently serious to unreasonably interfere with or limit:

a. A student’s or admission applicant’s ability to participate
in, access, or benefit from educational programs, services,
or activities (e.g. admission, academic standing, grades,
assignment, campus housing),

b. An employee’s or applicant for employment’s access to
employment or conditions and benefits of employment (e.g.
hiring, advancement, assignment);’

c. An authorized volunteer’s ability to participate in a
volunteer activity; or

2 Please note that complaints of sex discrimination brought by employees of the University may be
referred to the EEO/AA Office.
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d. A guest’s or visitor’s ability to participate in, access, or
benefit from the University’s programs.
2. Sexual Harassment

Sexual Harassment is unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature when:

a.

Submission to or rejection of the conduct is either an
explicit or implicit term or condition of an individual’s
employment, education, or participation in a University
program, activity, or service;

Submission to or rejection of the conduct by an individual
is used as a basis in decisions affecting that individual’s
employment, education, or participation in a University
program, activity, or service; or

When such conduct is unwelcome to the person to whom it
is directed or to others directly aware of it, and when such
conduct is:
i. Severe or pervasive; and
ii. Has the purpose or effect of either:
(D) Unreasonably interfering with the
employee’s work performance or student’s

academic performance; or

2) Creating an intimidating, hostile, or
offensive work or educational environment.

The conduct must be both objectively and subjectively perceived as
offensive. That is, the reporting party must view the conduct as offensive,
and a reasonable person with the same fundamental characteristics as the
reporting party (e.g., actual or perceived sex, age, race, gender, sexual
orientation, gender identity, or gender expression) must also view the
conduct as offensive.

The following are examples of behavior that may constitute hostile
environment sexual harassment if unwelcome and persistent, pervasive, or

severe:
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. Sexually offensive jokes or ridicule of a person’s sexuality,
sexual orientation or gender identity

. Remarks of a sexual nature about a person’s clothing or
body
. Remarks about sexual activity or speculations about

previous sexual experiences

. Unnecessary and unwanted touching, patting, hugging, or
brushing against a person’s clothing or body

. Pressure for sexual activity, an element of which may be
nonverbal conduct, such as repeated and unwanted staring
or sexually suggestive gestures

. Displays of offensive objects or pictures, including the use
of electronic technology to send derogatory, demeaning,
threatening, or hostile materials based on sex

. Requests for sexual favors accompanied by direct or
implied rewards or threats

. Taking, sending, or sharing photos, videos, or audio
recordings of sexual activity without the person’s consent,
regardless of whether the sexual activity itself was
consensual

. Intimidation, threats of harm, or actual assaults against a
person based on their actual or perceived sex, gender,
sexual orientation, gender identity, or gender expression

The above list of examples is not all-inclusive; in addition, each situation
must be considered in light of the specific facts and circumstances to
determine if there has been a violation of this Policy. The determination
as to whether behavior is sexual harassment will take into account the
totality of the circumstances, including the nature of the behavior and the
context in which it occurred. Harassing conduct often involves a pattern
of offensive behavior. However, a serious incident, such as sexual assault,
even if isolated, can be sufficient to establish a hostile environment and a
violation of this Policy. Factors considered include the severity or
pervasiveness of the conduct; the degree to which the conduct affected the
student’s education or the employee’s work environment; the type and
duration of the conduct; and the identity of and relationship between the
respondent and the student or employee.
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3. Gender-Based Harassment

Gender-based harassment is a form of sex-based harassment and refers to
unwelcome conduct based on an individual’s actual or perceived sex.
Gender-based harassment involves verbal, physical, or electronic conduct
based on sex, gender, sexual orientation, or sex-stereotyping that creates a
hostile, intimidating or abusive environment, even if those acts do not
involve conduct of a sexual nature. Gender-based harassment also
includes harassment for exhibiting what is perceived as a stereotypical
characteristic for one’s sex or for failing to conform to stereotypical
notions of masculinity and femininity, regardless of the actual or
perceived sex, gender, sexual orientation, gender identity, or gender
expression of the individuals involved.

4. Sexual Exploitation

Sexual Exploitation is violating the sexual privacy of another, or taking
unjust or abusive sexual advantage of another, without Consent (as
defined in Section IL.C.2. below), and when such behavior does not
otherwise constitute Sexual Assault.

Sexual Exploitation includes but is not limited to:

. Photographing or taping someone involved in sexual
activity, sexual intercourse/penetration, or in a state of’
undress, without their knowledge or Consent

. Sharing photographs or video/audio of someone involved
in sexual activity, intercourse/penetration, or in a state of
undress, without their knowledge or Consent

. Watching someone currently involved in sexual activity
without their knowledge or Consent

. Allowing others to watch sexual activity without
knowledge or Consent from all parties involved

. Exposing one’s intimate parts, such as genitalia, groin,
breast and/or buttocks to someone without their Consent.

. Engaging in sexual activity in public and being witnessed
by a non-consenting person.

. Tampering with a drink, intending to impair a person’s
ability to withhold Consent or knowingly Consent to sexual
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activity, regardless of whether sexual activity actually takes
place

s. Sexual Assault
Sexual Assault is the act of committing unwanted physical contact of a
sexual nature, whether by an acquaintance or by a stranger. Such contact is

unwanted when it occurs:

a. Without the Consent (as defined in Section II.C.2.) of at
least one of the individuals; or

b. When at least one of the individuals is incapacitated or
otherwise incapable of giving Consent (as defined in
Section IL.C.2. below)
6. Domestic Violence
Domestic Violence is physical, sexual, emotional, financial, or
psychological abuse or threats of abuse against another person who is a
family or household® member.
7. Dating Violence
Dating violence is physical, sexual, emotional, financial, or psychological
abuse or threats of abuse against another person who is or has been in a
social relationship of a romantic or intimate nature with the alleged
abuser; and where the existence of such a relationship shall be determined
based on a consideration of the following factors:
a. The length of the relationship;
b. The type of relationship; and

c. The frequency of interaction between the persons involved
in the relationship.

Domestic Violence or Dating Violence, as defined above, may include but
is not limited to:

. Physical or emotional abuse;

. Controlling/possessive behavior;

3 For the purposes of this Policy, “household member” is a cohabitant who is or was a spouse or
intimate partner. See Federal Register, Vol. 79, No 202, October 20, 2014, p. 62757.
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. Changing your normal behavior, like making you have to
call your friends in secret;

. Preventing you from hanging out with your family.
8. Stalking

Stalking is two or more acts of unwanted and harassing behavior, directed
at a specific person that is sufficiently serious to cause physical,
emotional, or psychological fear or to create a hostile, intimidating or
abusive environment. The conduct must be both objectively and
subjectively perceived as hostile, intimidating or abusive. That is, the
reporting party must view the conduct as hostile, intimidating or abusive,
and a reasonable person with the same fundamental characteristics as the
reporting party (e.g., actual or perceived sex, age, race, gender, sexual
orientation, gender identity, or gender expression) must also view the
conduct as hostile, intimidating or abusive if they were in similar
circumstances.

Stalking may occur:

. In person or through mail, electronic mail, text messaging,
instant messaging, telephone, facsimile, social websites
(Facebook, Twitter, MySpace, Tumblr, Instagram, etc.), or
other internet communications.

. For several days or for many years.
C. Related Definitions
1. Sexual Contact

Sexual contact is intentional touching or penetration of another person’s
clothed or unclothed body, including, but not limited to, the mouth, neck,
buttocks, anus, genitalia, or breast, by another with any part of the body
or any object in a sexual manner. Sexual contact also includes causing
another person to touch their own or another body in the manner
described above.

2. Consent

Consent is affirmative, conscious, and voluntary agreement to engage in
agreed upon forms of sexual contact.
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A person cannot give Consent if the person is under the age of consent for
sexual contact?, the person is developmentally or intellectually disabled, or
the person is mentally incapacitated or physically helpless.

Lack of protest or resistance cannot be interpreted as Consent. Silence
cannot be interpreted as Consent. Consent must be ongoing throughout
any sexual contact and can be revoked at any time.

The existence of a dating relationship, domestic partnership or marriage
between the persons involved, or the existence of past sexual relations
between the persons involved, is never by itself an indicator of Consent.

3. Incapacitation or Incapacitated

Incapacitation is a mental or physical state in which a person lacks the
ability to understand the consequences of their actions and, therefore,
cannot make a rational, reasonable decision. An individual who is
incapacitated is unable to give Consent to sexual contact. States of
incapacitation includes sleep, unconsciousness, intermittent consciousness,
or any other state where the individual is unaware that sexual contact is
occurring. Incapacitation may also exist because of a mental or
developmental disability that impairs the ability to Consent to sexual
contact.

Alcohol or drug use is one of the prime causes of incapacitation. Because
the impact of alcohol or other drugs varies from person to person,
evaluating whether an individual is incapacitated, and therefore unable to
give Consent, requires an assessment of whether the consumption of
alcohol or other drugs has rendered the individual physically helpless or
substantially incapable of*

a. Making decisions about the potential consequences of
sexual contact;

b. Apprising the nature of one’s own conduct;
C. Communicating consent to sexual contact; or
d. Communicating unwillingness to engage in sexual contact.

4 Tn Hawaii, the age of consent is sixteen (16) generally, or the age of consent is between fourteen
(14) and fifteen (15) when either the other person is less than (5) years older or when the other
person is legally married to the person between the ages of fourteen (14) and fifteen (15). See
Haw. Rev. Stat. § 707-732.
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An individual’s intoxication is never an excuse for or a defense to
committing sexual or gender-based harassment, sexual assault, sexual
exploitation, or sexual violence.

University Computer/Networks

Any use of the University’s computing and network resources from campus
property or a remote location, including but not limited to accessing email
accounts, will be deemed to have occurred within the scope of this Policy.

E.

Standard of Review
1. Preponderance of the Evidence

In determining whether alleged behavior violates this Policy, the
University will consider the totality of the facts and circumstances
involved in the incident, including the nature of the alleged behavior and
the context in which it occurred, and determine whether it is more likely
than not that the alleged prohibited behavior occurred.

2. Jurisdiction

In circumstances involving third parties or conduct that occurred outside
of a University-sponsored program or activity, the University will decide
whether this Policy applies to a reported incident or complaint on a case-
by-case basis.

Retaliation

A,

Retaliation Prohibited

The University prohibits and will not tolerate retaliation. Retaliation is adverse
actions taken against a person because of his/her good faith participation in the
following types of protected activities:

1. Seeking advice or assistance about a discrimination concern or
possible incident of sexual violence;

2. Opposing or filing an informal or formal complaint against
conduct reasonably believed to constitute discrimination or sexual
violence; or

3. Testifying, assisting, or participating in an investigation or other
proceeding related to a complaint of discrimination or sexual
violence.
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Adverse actions are actions that would dissuade a reasonable person from making
or supporting a complaint under this Policy.

Examples of adverse actions that might constitute retaliation include a significant
change in one’s status, such as suspension, unsatisfactory or unfair evaluations,
unfair grades, unfair assignments, firing, failing to promote, reassignment with
significantly different responsibility or a decision causing a significant change in
benefits, direct or implied threats, coercion, harassment, intimidation, or
encouragement of others to retaliate.

B. Procedure

A retaliation complaint, allegation, or report will be reviewed as a separate
offense under this Policy; that is, a person can be found responsible for retaliation
even if not found to be responsible for the underlying reported sex discrimination
or gender-based violence. All complaints, allegations or reports of retaliation
under this Policy should be made and processed by the same procedures set forth
in this Policy.

Institutional Responsibilities

A. Responsible Emplovees

Responsible Employees are all Executive and Managerial employees, and those
individuals/departments designated as Reporting Options. This includes, for
example, the President, Vice Presidents, Associate Vice Presidents, Chancellors,
Vice Chancellors, Associate and Assistant Vice Chancellors, Deans/Director,
Associate and Assistant Deans/Directors, Human Resources Directors, Chief
Personnel Officers, and the Chief of the Public Safety Office. For a link to
University Reporting Options, See Resources Section.

Confidential Resources, as defined in Section IV.D.2., are not considered to be
Responsible Employees. Responsible Employees will safeguard an individual’s
privacy, but are required by the University to immediately share all details about a
complaint (including the known details of the incident (e.g., date, time, location),
the names of the parties involved, a brief description of the incident and if the
incident has been previously reported) with the Title IX Coordinator, or the
EEO/AA Office, by telephone, electronically, or by email. Such reporting
ensures timely support for all parties and enables an effective and consistent
institutional response.

B. All Other University Emplovees

All employees of the University (who are not designated as Confidential
Resources) should immediately report alleged prohibited behavior to a Title IX
Coordinator.
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C. University of Hawaii Office of Institutional Equity

The University of Hawaii Office of Institutional Equity is responsible for
overseeing a centralized program for preventing, reporting, and responding to sex-
based discrimination and gender-based violence across all campuses and centers
at the University of Hawaii.

The Office of Institutional Equity shall, among other things:

. Ensure this Policy complies with Title IX and VAWA, in addition
to related State and federal laws;

. Serve as the University’s technical expert on Title IX and VAWA
to support the campuses’ Title IX programs and compliance
initiatives;

. Monitor and support the responses by campuses to reports of

alleged prohibited behavior;

. Conduct formal investigations on alleged prohibited behavior,
when other resources are not available;

. Develop the training content for this Policy;

. Work with the EEO/AA Office to ensure this Policy complies with
Title VIL; and

. Coordinate regularly with all campus Title IX coordinators to
support compliance with this Policy and identify situations or
allegations that impact multiple campuses.

D. Campus Responsibilities

1. Title IX Coordinator

Each campus shall have a designated Title IX Coordinator who is
responsible for complying with and carrying out the responsibilities under
this Policy. These responsibilities include, but are not limited to:

. Serving as the primary and central repository for all reports,
allegations and/or complaints of violations of this Policy on
their campus;
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. Promptly responding to all reports, allegations and/or
complaints of prohibited behavior under this Policy;

. Collecting, monitoring, and evaluating data and/or
indicators of reports or instances of prohibited behavior
under this Policy for purposes of identifying and addressing
any patterns or systemic problems;

. Providing data and/or indicators of reports or instances of
prohibited behavior under this Policy to the Office of
Institutional Equity on a monthly basis;

. Providing access to on and off campus support services and
programs;
. Ensuring prevention and awareness programs are

conducted in an effective and responsible manner;

. Serving as the primary point of contact with all students,
educating and informing them of their rights under this
Policy and any support services and programs;

. Serving as the primary liaison between their campus and
community resources and law enforcement;

. Maintaining an updated list of all Confidential Resources
on their respective campus;

. Coordinating and implementing any interim measures
imposed under this Policy; and

. Conducting formal investigations on alleged prohibited
behavior, when resources are available.

The Title IX Coordinator may designate Deputy Title IX Coordinators to
assist with their responsibilities, with notice to the Chancellor and Office
of Institutional Equity.

When an allegation may impact multiple University of Hawaii campuses,
the Title IX Coordinator also has the responsibility to inform the Title IX
Coordinator at any other relevant University of Hawaii campus and the
Director of the Office of Institutional Equity.

2. Confidential Resources for Students
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Confidential Resources are where students can seek assistance related to
this Policy in a confidential manner. Going to a Confidential Resource
will not put the University on notice of a specific allegation under this
Policy.

All campuses should have Confidential Resources for students who would
like to share information. Any Confidential Resource must be registered
with and sanctioned by the respective Title IX Coordinator and be clearly
identified as such. Confidential Resources shall provide the Title IX
Coordinator with non-personally identifiable information, in the form of
aggregate data for each year, and be responsible for appropriate
recordkeeping.

Students who wish to seek University information or support in a
confidential manner may contact a Confidential Resource. Confidential
Resources will not share information about or received from a student,
without the student’s express written permission, unless imminent threat to
life or of bodily injury exists, or there is a legal obligation to reveal such
information, e.g.. in an employment context or suspected abuse or neglect
of a minor.

3. Advocacy Offices

Advocacy Offices are where individuals can seek information, options and
specific support about their rights and resources under this Policy. All
campuses should have Advocacy Offices and should identify whether they
are also a designated as a Confidential Resource.

Any Advocacy Office must be registered and sanctioned by the respective
Title IX Coordinator and be clearly identified as such.

V. Confidentiality Limitations

While the University recognizes the importance of privacy and confidentiality in these
matters, only Confidential Resources, as defined in Section IV.D.2., can maintain
confidentiality as described above. All other University personnel and programs will
uphold the privacy of all parties to the extent practicable, but once the University has
notice of alleged prohibited behavior, the Title IX Coordinator, the EEO/AA Office,
and/or other appropriate University office is obligated to take appropriate action.

VL Reporting and Investigation Procedures

A. Parties

1. Reporting Party
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Reporting Party is a person who alleges being a victim of prohibited
behavior under this Policy.

2. Responding Party

Responding Party is a person against whom an allegation of prohibited
behavior is directed.

Notice and Report of Prohibited Behavior

1. Reporting to the University

All complaints, allegations, and reports of prohibited behavior under this
Policy (““Complaints™) should be made to a campus Title IX Coordinator.
These personnel will help find available resources and services, explain all
reporting options, and appropriately respond to the behavior of concern.
All instances of retaliation should be reported and addressed in the same
manner.

Upon receiving notice of a Complaint, the campus Title IX Coordinator
shall promptly assess the situation and take any of the following actions:

. Except as set forth in the bullets below, if the Title IX
Coordinator determines that the Complaint would, if
substantiated, constitute a violation of this Policy, the Title
IX Coordinator will determine appropriate interim
measures and initiate an investigation, in accordance with
this Policy.

. If the Title IX Coordinator determines that the Complaint is
made by a University employee against another University
employee, then such matter will be transferred to the
EEO/AA Office. This determination and transfer shall be
made in writing by the Title IX Coordinator.

. If the Title IX Coordinator determines that the Complaint,
even if substantiated, would not rise to the level of a Policy
violation, the Title IX Coordinator will dismiss the
Complaint but may recommend follow-up actions to be
taken, as appropriate.

. If the Title IX Coordinator determines that the Complaint is
outside the scope of this Policy, the Title IX Coordinator
may refer the Complaint to another office for review.
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The Title IX Coordinator may investigate allegations of violations of this
Policy even absent the filing of a formal Complaint, or if a Complaint has
been withdrawn.

2. Multiple Campuses

When a Complaint may impact multiple University of Hawaii campuses,
the Title IX Coordinator who receives the Complaint has the responsibility
of informing all other Title IX Coordinators whose campuses may be
impacted and the Office of Institutional Equity. The Director of the Office
of Institutional Equity shall, based on the circumstances of the Complaint,
assign a lead Title IX Coordinator, who shall be charged with coordinating
the University’s response to the Complaint.

3. Legal Options Outside of the University

The University reporting process is separate and distinct from the criminal
reporting process. Reports made to the University regarding prohibited
behavior will not necessarily trigger a report to law enforcement. Should
an individual wish to report allegations to law enforcement or initiate civil
proceedings, they may do so at any time, and the University will not
interfere with any such processes.

Proceedings under this Policy may be carried out prior to, simultancously
with, or following civil or criminal proceedings off campus. Neither a
decision by law enforcement regarding prosecution nor the outcome of
any criminal proceeding will be considered determinative of whether a
violation of this Policy has occurred.

Interim Measures
1. Definition

Interim Measures are services, accommodations, or other assistance that
the University puts in place on a temporary basis after receiving notice of
a Complaint and before any outcomes - investigatory, disciplinary, or
remedial - have been determined. These measures may be instituted to
preserve the Reporting Party’s educational and/or work experience, ensure
the safety of all parties and the broader University community, maintain
the integrity of the investigative and/or resolution process, and deter
retaliation. The University may provide Interim Measures regardless of
whether the Reporting Party secks formal disciplinary action.

Appropriate Interim Measures shall be available throughout all phases of
an investigation.
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Interim Measures are initiated based on information gathered following a
Complaint and are not intended to be permanent resolutions; hence they
may be amended or withdrawn as additional information is gathered.
Failure to comply with the terms of Interim Measures may be considered a
separate violation of this Policy, which may result in a separate
investigation, findings, and determination.

2. Procedure

Upon receiving notice of a Complaint, the Title IX Coordinator shall:

a. Apprise the Reporting Party of his or her rights under this

Policy;
b. Conduct a safety assessment with the Reporting Party;
c. Provide the Reporting Party with a written explanation of

the Interim Measures available on campus and any relevant
community resources and shall ask the Reporting Party
what measures they wish to seek; and

d. Document any Interim Measures implemented, any
requests for Interim Measures, the rationale for accepting
or rejecting a request for Interim Measures, and any other
information related to implementing Interim Measures.

3. Requests for Interim Measures

Requests for Interim Measures may be made by or on behalf of the
Reporting Party to the Title IX Coordinator, or the EEO/AA Office if it
has been assigned the matter. The Title IX Coordinator or the EEO/AA
Office shall determine which Interim Measures are appropriate on a case-
by-case basis. If the Reporting Party identifies an Interim Measure that is
not already provided by the University, the Title IX Coordinator or
EEO/AA Office will consider whether the request can be granted. In
those instances where Interim Measures affect both the Reporting Party
and Responding Party, the University shall minimize the burden on the
Reporting Party wherever appropriate. For included employees, the
University shall ensure Interim Measures are taken in accordance with the
applicable collective bargaining agreement. Any Interim Measures will
not disproportionately impact the Reporting Party.

Informal Resolution
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The Title IX Coordinator shall attempt to resolve any Complaint at the earliest
stage possible with the cooperation of all parties involved. “Informal Resolution”
may include an inquiry into the facts, but typically does not include a formal
investigation. Means for resolution shall be flexible and encompass a full range
of possible appropriate outcomes. Informal Resolution can include options such
as discussions with the parties, making recommendations for resolution, and
conducting follow-up after a period of time to assure that the resolution has been
implemented effectively. Informal Resolution may be appropriate for responding
to anonymous reports and/or third party reports. Steps taken to encourage
resolution and agreements reached through Informal Resolution efforts shall be
documented.

Mediation is inappropriate when violent behavior is involved.

All Informal Resolution Agreements shall be affirmed in writing by both parties,
as appropriate.

E. Formal Investigation and Resolution

1. Notice of Charge

a. A Notice of Charge shall be issued by a Title IX
Coordinator when:

i. An Informal Resolution has not been accomplished,

ii. The Reporting Party requests a Formal Investigation
or files a written complaint; or

iii. Because of the frequency or severity of the
allegations, the Title IX Coordinator determines a
University-initiated investigation is warranted.

2. A Notice of Charge shall be provided to all parties to the
Complaint and provide:

a. A summary of the allegations;

b. A copy of the complaint procedures;

c. A confidentiality statement;

d. A non-retaliation statement;

e. A request that the Respondent respond in writing to the

allegations by a specified response deadline; and
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f. The named parties to the Complaint, unless the Reporting
Party requests to remain anonymous for University-
initiated investigations.

3. Voluntary Agreement

At any time during the course of this Formal Investigation and Resolution
process, the parties may voluntarily agree to resolve any allegations of
prohibited behavior, in lieu of findings and sanctions under this Policy.

4. Fact-Finding Investigation

The Title IX Coordinator shall transmit the Notice of Charge to the
Investigating Officer(s) to conduct a Fact-Finding Investigation. In
matters involving claims by a University employee against another
University employee, the appropriate University EEO/AA Office shall
conduct the Fact-Finding Investigation.

The Investigating Officer(s) will:

a. Interview the Reporting Party, Responding Party, relevant
witnesses, and individuals with unique knowledge pertinent
to the Notice of Charge in order to gather and ascertain
case facts and circumstances; and

b. Collect all documents, notes and photographs of the
incident sites, and materials relevant to the case, to include
consultation and research notes and the resulting analysis
and organization will be considered confidential.

FEach party may have a union agent or an advisor of their choice
accompany them to any meeting or related proceeding to advise them.
The University's administrative investigatory process is dictated by the
University, and therefore:

a. The union agent or advisor cannot speak for the Reporting
or Responding party nor dictate the line or rationale of
questioning;

b. Involved parties, e.g., the Reporting Party, Responding
Party, or witnesses, will not be allowed to be present during
the interviews of others; and

c. Involved parties cannot question or cross-examine others
during the investigatory interviews.
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The Title IX Coordinator, and the EEQ/AA Office, has the discretion to
consolidate multiple complaints into a single investigation if evidence
relevant to one incident may also be relevant to others.

5. Fact-Finding Report

Upon completion of the Fact-Finding Investigation, a Fact-Finding Report
shall be submitted to the designated Decision Maker and must contain, at a
minimum:

a. The Investigating Officer’s statement on the alleged
violations of this Policy;

b. Definitions of the relevant standards set forth in this Policy;

c. The Investigating Officer’s summary of statements of the
interviewed parties;

d. The Investigating Officer’s summary and inventory of all
evidence gathered during the investigation;

e. A presentation of all evidence gathered;

f. Any mitigating circumstances, unique considerations,
identified discrepancies or conflict, and/or issues of
credibility; and

g Any other relevant information as appropriate.
6. Decision Maker

In consultation with the Title IX Coordinator for each campus, the
Chancellor shall designate a Decision Maker for the purposes of
implementing Findings and Sanctions under this Policy. In the event of a
Complaint regarding a System employee, in consultation with the
EEO/AA Office, the President or designee shall designate a Decision
Maker for the purposes of implementing Findings and Sanctions under this
Policy. For incidents that directly involve multiple campuses, a single
Decision Maker shall be assigned by the President or designee, in
consultation with the Director of the Office of Institutional Equity, based
on the facts and circumstances.

Based on the Fact-Finding Report submitted, the Decision Maker shall:
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a. Determine whether, based on the Preponderance of the
Evidence Standard, a violation of this Policy occurred; and
b. Impose any sanctions as deemed appropriate.
7. Outcome Report and Notification Requirements

Upon reviewing the Fact-Finding Report, the Decision Maker may request
more information from the Investigator. Once the Decision Maker
determines that there is sufficient evidence and information to make a
decision, they shall issue an Outcome Report. The Outcome Report shall

contain:

f.

The Decision Maker’s determination of whether this Policy
was violated;

Sanctions imposed, if any;
Any accommodations the University will provide to the
Reporting Party or safety measure(s) for the University

community, if applicable;

Whether any systemic remedies are being considered or
implemented,

If appropriate, a recommendation that the matter be
referred for additional disciplinary review; and

The appropriate method for filing an appeal.

The Reporting and Responding parties to a Formal Investigation shall
receive the Outcome Report, redacted of any personally identifiable
information, as appropriate. While federal privacy laws limit disclosure of
certain information in disciplinary proceedings, the following notifications
are required by law:

a.

Title IX Requirement

Both the Reporting and Responding Party shall be informed in
writing of the outcome of a Formal Investigation. This includes
sanctions imposed that directly relate to the Reporting Party.

b.

Clery Act Requirement

In any Formal Investigation involving sexual violence, both parties
shall be informed of the outcome and the sanctions imposed.
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Accordingly, the University shall not require the Reporting Party
to abide by a non-disclosure agreement, in writing or otherwise.

Sanctions
a. Employees

Sanctions or appropriate administrative actions may be imposed in
accordance with the applicable collective bargaining agreements.
Possible sanctions may include disciplinary action up to and
including termination.

b. Students

If the Decision Maker determines, based on the Preponderance of
the Evidence Standard, that a student violated this Policy, then
Sanctions shall be imposed based on the severity of the prohibited
behavior, as well as the Responding Party’s past record.

For violations of this Policy, students are subject to several kinds
of sanctions, as listed:

i. Warning
A Warning is a formal written admonition.

Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.

ii. Disciplinary Probation

Disciplinary Probation is a more serious admonition
assigned for a definite amount of time. It implies that any
future violation, of whatever kind, during that time, may be
grounds for suspension, suspension with conditions, or in
especially serious cases, expulsion from the University.
Disciplinary probation will be taken into account in judging
the seriousness of any subsequent infraction even if the
probationary period has expired.

Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.
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iii. Suspension

Suspension is removal from membership in, or employment
by, the University for a specified period of time.

Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.

iv. Suspension with Conditions

Suspension with Conditions is removal from membership
in, or employment by, the University for at least the period
of time specified by the suspension, with the suspension to
continue until certain conditions, stipulated by the
appropriate body applying this sanction, have been
fulfilled.

These conditions may include, but are not limited to,
restitution of damages, formal apology, or counseling.

Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.

V. Withholding of Degree

In cases involving seniors or graduate students, the
University may withhold a student’s degree for a specified
period of time. This penalty is imposed instead of
suspension at the end of senior year where all other degree
requirements have been met.

Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.

vi. Expulsion/Discharge

Expulsion/Discharge is permanent removal from
membership in, or employment by, the University.
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Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.

vii. Censure

Censure can be added to any of the other sanctions listed
above, except warning. Censure indicates the University’s
desire to underscore the seriousness of the violation and the
absence of mitigating circumstances and to convey that
seriousness in response to future authorized inquiries about
the given individual’s conduct.

viii.  University Housing Restrictions

In addition to any of the sanctions listed above, a person
may be removed from University housing or relocated
within University housing.

Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.

ix. Restrictions of Access to Space, Resources, and
Activities

In addition to any of the sanctions listed above, restrictions
may be placed on access to space and/or resources or on
participation in activities so as to limit opportunities for
contact among the parties.

Relevant information remains on a student’s permanent
record at the University and may be disclosed in response
to requests for which the student has given permission or as
otherwise legally required.

X. Other Sanctions

The Decision Maker may also impose other sanctions, such
as work assignments, essays, and/or service to a University
campus; counseling; participation in alcohol or other drug
education programs; restorative justice activities; or other
assignments that the Decision Maker deems appropriate.
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9. Educational Refresher Programs

When appropriate, an employee or student may be required to participate
in educational refresher programs. While ordinarily considered as training
and not considered as a Sanction, Educational Refresher Programs may be
required as part of the University’s goal to prevent the recurrence of
inappropriate conduct.

Relevant information remains on an employee’s personnel records in
accordance with the applicable collective bargaining agreement.

10. Right to Appeal
a. Student

Both parties have equal rights to an impartial appeal under the
Reporting and Investigation Procedures. During the appeal
process, all imposed restrictions and interim measures and
disciplinary sanctions will remain in place pending the outcome of
the appeal.

The appropriate method for filing an appeal will be contained in
the Outcome Report. If either party files an appeal, the University
will notify the other party in writing.

If an appeal is properly filed, the appropriate Appeal Officer will
examine the information presented. The Appeal Officer may then
decide within 7 calendar days to:

i. Uphold the original decision;

ii. Grant the appeal if the clear weight of the evidence
shows the determination was erroneous;

iii. Remand the case because of substantial relevant
mformation that was not presented, and reasonably
could not have been presented during the
mvestigation; or

iv. Remand the case because of procedural unfairness.

The decision upon appeal rendered under this section of the policy
shall be final and binding within the college/University.

b. Employee



VIL

Page 25 of 27

Employees who are Reporting Parties have rights to appeal
equivalent to students’ rights to appeal, as stated above. For all
included Responding Parties covered by collective bargaining,
appeals of disciplinary actions shall be filed in accordance with the
applicable collective bargaining agreement. For all excluded
Responding Parties, appeals of disciplinary actions shall be filed in
accordance with the University's Administrative Procedure
A9.110. During the appeal process, all imposed restrictions,
interim measures, and disciplinary actions will remain in place
pending the outcome of the appeal, and subject to the provisions of
any applicable collective bargaining agreement.

F. Timing

The University will seek to complete the investigation and any resulting
disciplinary process within sixty (60) calendar days from the date of receipt of the
Complaint.

There may be circumstances that require the extension of timeframes for good
cause. Timeframes may be extended to ensure the integrity and completeness of
the investigation, comply with a request by external law enforcement,
accommodate the availability of witnesses, or accommodate delays by the parties;
or for other legitimate reasons, including the complexity of the investigation and
the severity and extent of the alleged prohibited behavior. The University will
notify the Reporting and Responding parties in writing of any extension of the
timeframes for good cause, and the reason for the extension.

G. Participation

Participation in the investigatory process is entirely voluntary and the University
recognizes that an individual may be reluctant to participate in the process.
However, if an individual chooses to limit their participation, certain
circumstances may require the University to continue with an investigation.

If' a Responding Party delays or fails to acknowledge requests from University
officials for information, delays or fails to provide availability for meetings with
University officials, or chooses not to answer any or all questions in an
investigation for any reason, the University's administrative investigatory process
will continue, findings will be reached with respect to the alleged prohibited
behavior, and the University will issue any sanctions deemed appropriate. The
University will not, however, draw adverse inference purely on the basis of a
Responding Party’s silence, non-participation, refusal or lack of
acknowledgement.

Resources
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A current overview of University and community resources can be found at:

http://www.hawaii.edw/titleix/overview

The following resources are organized by category:

A. University Reporting Options

http://www.hawaii.eduw/titleix/reporting

B. University Title IX Coordinators

http://www.hawaii.edu/titleix/coordinators

C. University Confidential Resources

http://www.hawaii.edw/titleix/confidential

D. Community Resources
http://www.hawaii.edw/titleix/community
VIII. Contact Information

For questions or concerns regarding this policy, please contact the Office of Institutional
Equity at (808) 956-8629 or institutional.equitvi@hawaii.edu.

IX. Related Policies

A. EP 1.202 (Nondiscrimination and Affirmative Action)
EP 1.202 is the University of Hawaii’s Policy on nondiscrimination and

affirmative action. EP 1.202 governs all types of non-gender-based claims of
unlawful diserimination based on a protected category.

B. EP 7.205 (Systemwide Student Disciplinary Sanctions)

EP 7.203 is the University of Hawaii Policy on the application of systemwide
student disciplinary sanctions.

C. EP 7.208 (Systemwide Student Conduct Code)

EP 7.208 is the University of Hawaii Policy on the systemwide student conduct
code.

D. EP 9.210 (Workplace Non-Violence)
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EP 9.210 is the University of Hawaii’s Policy regarding any work related or
workplace violence claims that do not fall within the specific scope of this Policy
against sex discrimination and gender-based violence.

E. AP 9.920 (Discrimination Complaint Procedures for Employees,
Students, and Applicants for Emplovment or Admission)

AP 9.920 is the University of Hawaii Policy relating to providing an equitable,
timely, and effective means of resolving discrimination complaints.

F. Link to Superseded Policy

https://www.hawaii.edu/policy/?action=viewChapter&policySection=¢p&policvC
hapter=1&archives=true




Appendix D: 2015 Affirmative Consent Task Force Members

Current:
1 The designee of the President of taversity of Hawaii:
Jennifer Solidum Rose UH Office of Institutional Equity Director,
Chair of the Task Force

1 The designee of the Vice President for Community Colleges:
Christine Chun, UH Community Colleges Compliance and Title IX Offidgector

1 Thedesignee of the Chancellor of the University of Hawaii at Manoa:
Dee Uwong UH Manoa Title IX Coordinator

1 The designee of the Chancellor of the University of Hawaii at Hilo:
Jennifer Stotter, UH Hilo EEO/AA Director

1 The designee of the Chancellor of theiversity of Hawaii at West Oahu:
Judy Oliveira, UH West Oahu Vice Chancellor for Student Affairs

i Catherine Betts Hawaii State Commission on the Status of Women Executive Director,
Vice Chair of the Task Force

1 Farrah-Marie Gomes University of Hawaii @mmission on the Status of Women Chair

1 University of Hawaii student chosen by the President of the University of Hawaii:
Naomi Iwabuchi, William S. Richardson School of Law Student

1 University of Hawaii student chosen by the President of the Universiiawhii:
Jonathan Dial, UH Manoa Graduate Student

1 The designee of the Executive Director of the Sex Abuse Treatment Center:
Justin Murakami, SATC Policy Research Associate

1 Member of the American Civil Liberties Union:
Mandy Finlay, ACLU of Hawaii Advocay Coordinator

1 Member of the National Association of Social Workers:
Sonja BigalkeBannan, NASW Hawaii Region Executive Director

1 Representative of the Hawaii State Coalition Against Domestic Violence:
Michelle Roccg HSCADV Training and Technic&@ssistance Director

1 Representative of the Honolulu Police Department:
Larry Lawson, HPD Criminal Investigation Division Major



T Member of the Womends Legislative Caucus o
Linda Ichiyama, Hawaii State Legislature House Distr82 Representative

Former:

1 The designee of the Vice President for Community Colleges:
Mary Perreira, UH Comnunity Colleges EEO/AA Director

1 The designee of the Chancellor of the University of Hawaii at West Oahu:
Beverly Baligad, UH West Oahu Title IX Gordinator



Appendix E: August 11, 2015 Meeting MinutegApproved)

DATE OF MEETING: Tuesday, August 11, 2015
TIME: 9:00 a.m.

LOCATION: University of Hawaii at Manoa, Information Technology Center
Conference Room 105A

PRESENT: Jennifer Solidum Rose, Director, Office of institutional Equity, University of
Hawaii System
Michael Wong, Campus Coordinator, EEO/AA, Leeward Community College
(for Designee Mary Pereira, Director, EEO/AA for Community Colleges)
Jennifer Stotter, Director, EEO/AA, University of Hawaii at Hilo
Beverly Baligad, Director of Compliance & Title IX Coordinator, University of
Hawaii at West Oahu
Catherine Betts, £xecutive Director, Howaii State Commission an the Status of
Women
Farrah-Marie Gomes, Chair, University of Hawaii Commission on the Status of
Women
Justin Murakami, Policy Research Associate, Sex Abuse Treatment Center,
Kapiolani Medical Center for Women & Children (for Designee Adriana Ramelii)
Mandy Finlay, Advocate Coordinator, ACLU of Hawaii (for Designee Vanessa
Chong)
Sonja Bigalke-Bannan, Executive Director, National Association of Social
Warkers, Hawaii Chapter
Michelle Rocca, Director of Training & Technical Assistance, Hawaii State
Coalition Against Domestic Violence (for Designee Marci Lopes)
Major Larry Lawson, Honolulu Police Department
Representative Linda Ichiyama, Hawaii Women's Legislative Caucus
Naomi lwabuchi, Student Representative, University of Hawaii
Jonathan Dial, Student Representative, University of Hawaii

ALSO PRESENT: Jan S. Gouveia, Vice President for Administration, University of Hawaii System
Jan M. Tamura, Senior Advisor, Office of Institutional Equity, University of Hawaii
System

ABSENT: Dee Uwono, Title IX Coordinator, University of Hawaii ot Manoa

L. CALLTO ORDER & INTRODUCTION OF TASK FORCE MEMBERS

The meeting was convened and called to order at 9:10 a.m. by Facilitator Jan S. Gouveia.

Task Force members introduced themselves. VP Gouveia announced that the meeting was an “open”

meeting subject to Hawaii’s Sunshine Law and would be recorded.

Il OVERVIEW OF ACT 222

Copies of Act 222, approved by Governor David Ige on July 9, 2015, were circulated to members of
the Task Force. VP Gouveia provided a brief history of the Act. She noted that the Act brought together
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various stakeholders interested in violence against women, Title IX, and sex discrimination to evaluate the
University’s existing policy, EP 1.204, signed by UH President David Lassner in February 2015. Any new
policy will need to be aligned with the considerations set forth in the Act and address the Legislature’s
concerns about the University’s capacity to address sex-based discrimination and violence on its
campuses. VP Gouveia described the University’s strategic initiative to address these concerns in a more
comprehensive, coordinated, and cohesive way. To support this initiative, the Legislature provided
approximately $1 million which will enable the University to hire Title IX Coordinators and create the
programs needed on each of its campuses. VP Gouveia reviewed each of the concepts listed in Sections
2(d) (1) through 2(d) {4) of the Act to guide the development of the University’s policy.

A, Discussion

Sonja Bigalke-Bannan inquired about the University’s interpretation of the training described in Section
F of the Act. VP Gouveia responded that many factors will need to be considered during the development
of the University’s training programs. Certain training will be required for University System and campus
executives as well as Title IX coordinators. These and other training initiatives will incorporate best
practices identified by Task Force members, each of whom have relevant expertise. Training initiatives
will be incorporated in the Task Force’s report to the Legislature, which will be submitted to the UH
Government Relations by December 20, 2015 (for submission before the deadline set forth in the Act).
Task Force member Jennifer Rose added thatinitial training efforts will focus on campus “first responders”
and cover Title IX, VAWA and their intersections with Title VIl with the ultimate goal of helping to build
the capacity of and provide support to every campus. Mike Wong (sitting in for Task Force Member Mary
Pereira) indicated that his particular campus and others in the UH System such as Kapiolani Community
College had forged ahead with their own training efforts, not waiting for the UH System to develop its
training program. He noted that the community colleges do not have the luxury of dedicated Title IX

Coordinators, nevertheless, all of the staff on his campus have been trained.

VP Gouveia noted that historically each of the ten campuses had been left to develop its own policies
and practices which produced inconsistent responses to complaints. One of the goals will be to provide
basic resources and programs as well as establish minimum standards to ensure consistency and
excellence in the University’s response.

B. Action
None proposed/voted on.

M. UNIVERSITY OF HAWAII'S EXISTING AND PROPOSED EXECUTIVE POLICIES

VP Gouveia provided a brief history of EP 1.204, the University’s current policy on sexual harassment
and sex discrimination. The policy (available on the University’s website) was displayed on the screen and
noted to be extremely lengthy with multiple appendices. The consensus was that the policy, although an
improvement from the previous policy, was written from a “technical perspective” and not user friendly.
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Accordingly, President Lassner reconvened his Title IX Advisory Group in February 2015 to create a new
policy. Since then, the Advisory Group, consisting of representatives from every UH campus, has been
meeting every two weeks. VP Gouveia noted that the U.S. Department of Education Office of Civil Rights
conducted a compliance audit of UH Manoa in 2013. At the time OCR was not aware that UH Manoa was
a “flagship” campus - only one of multiple campuses within the UH System. Although the compliance
audit focused on UH Manoa, she noted that OCR could decide to audit UH’s other campuses in the future.
Preliminary conversations with OCR since the audit influenced the Advisory Group’s decision to generate
a System-wide policy. VP Gouveia described robust discussion within the Advisory Group, including
weighing whether the new policy should be highly prescriptive or set minimum standards that each
campus could execute based on their specific needs. VP Gouveia stated that drafts of the new policy,
including the most recent dated August 4, 2015, were provided to the unions for their feedback. With
their permission, copies of the most recent draft were made available to Task Force members and
distributed at the meeting.

A. Discussion

Beverly Baligad opined that the February 2015 Policy was never intended for students but to assist
administrators. She felt that this policy was posted on the University’s website without any guidance. She
stated that administrators tasked with implementation were not adequately trained on the policy and
how to appropriately establish procedures based on it. VP Gouveia acknowledged that communication
about the previous policy was less than ideal and created operational challenges. The new policy is
evolving differently, with improved communication involving all the campuses, and is intended to address
the operational shortcomings. The policy is expected to be revised again in response to the Task Force’s
work as well as the University’s forthcoming post-compliance audit Voluntary Resolution Agreement with
OCR.

Mike Wong noted that historically, policies have ultimately been the responsibility of each of the
Chancellors. VP Gouveia responded that with respect to the issue of autonomy for each campus,
questions were raised about the inconsistent execution of multiple policies. She explained that the
Council of Chancellors had met, concluded that the need for consistency outweighed their interest in
autonomy, and supported the concept of a System wide policy. She noted, however, that the Task Force
could decide to have each of the ten campuses generate its own policy, holding each of the Chancellors
accountable and responsible for testifying at the Legislature if questions about their respective policies
arise. She cautioned, however, that the Legislature was concerned that this approach was not what the
community expected. She hopes that members of the Task Force, even if they disagree about certain
points, will ultimately say that the policy is a unanimous representation of collective input generated by
a very broad, diverse, and intelligent think tank.

Jennifer Rose wanted to clarify, for the benefit of members who may not know about what had been
transpiring at the University, that the OCR amassed considerable findings about the frustrations of
students, faculty, staff, and community members regarding the Manoa campus. She shared that the OCR
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is auditing another multi-campus university like the UH which not only had undergraduate students but
graduate students and employees as well as perpetrators moving between campuses. This related
directly to VP Gouveia’s point about the challenges faced by the University with developing its new policy.
With respect to the capacity of community colleges, she reported that over the past eight years they have
expressed the need for and welcomed help from the UH system since their staff wear multiple hats and
do not have the time to develop their own policies or, from a best practices standpoint, their own
operating procedures. She agreed that each campus is unique and needs to do what is right for its own
culture so a balance must be met. She stated that even if the spirit and components of the February 2015
policy were great, something was wrong if people did not understand its purpose. She acknowledged that
the University did not have a plan to roll out the February 2015 policy.

Farrah Marie Gomes stated that some Chancellors have determined that it would be more appropriate
for their respective campus to have programs coordinated by one side of the shop as opposed to the
other, i.e. academic vs. student affairs. She felt that there is a way to provide the flexibility needed by
each campus — the new System wide policy could serve as a guide to be interpreted by each of the ten
campuses during roll out.

Catherine Betts reiterated concerns about the University’s institutional responses to the concerns of
victims. She referenced the Dear Colleague Letters issued by OCR raising various issues of important to
the University, including the lack of uniformity in response to complaints. She acknowledged the
importance of weighing due process rights of respondents but felt that there needs to be more focus on
student safety as a primary area of concern. She further elaborated that the loss of any student as a result
of the University’s failure to respond appropriately to that student’'s complaint was unacceptable. She

agreed that the University’s existing policy needed to be replaced.

Sonja Bilgake-Bannan opined that evidence-based mandatory training, including for union members,
can be done. She noted that sexual harassment training has been ongoing on campuses. She offered
additional history behind Act 222, saying that it was needed to address the lack of help for students who
left UH campuses and how these students were treated. She described the February 2015 policy as a
panicked, rushed response to the bill that was eventually passed as Act 222. She added that it was very
positive that a better policy was being generated and that everyone will move forward.

Jennifer Stotter elicited ideas about how unions can be motivated to be trained. Jennifer Rose shared
that faculty and others have been attending sexual harassment trainings offered in the past, even if they
were not mandatory. In her experience, attendance at voluntary training in some UH colleges and
departments has been as high as 95% and that the Deans of certain colleges and departments have
provided very strong leadership in this regard. She emphasized that future training, which will incorporate
VAWA, will be particularly critical for individuals and staff such as teaching assistants who are trusted by
students and can occur in different ways, including on line as well as in person. She did not feel that
unions have been resistant to training and has seen change in response to these training initiatives. Mike
Wong added that union contracts require that the University provide a safe environment and trainings

Minutes of the Act 222 Affirmative Consent Task Force Meeting of August 11, 2015 Page 4 of 8



arguably address this. VP Gouveia agreed that the unions have not been resistant to training but that
there has been frustration with the piecemeal approach. She stated that changing the University culture
and accomplishing gender equity at all levels is what Title IX is all about. The hope is that the new policy,
which must be developed first, will provide standards and that the UH’s training system will be developed
around them. She noted that the question is whether the new policy is heading in the right direction. In
addition to content, the University will need to consider how the new policy will be delivered including
timing and audience, the messaging behind it, and the outreach strategy for every campus. She stated
that this is a very different approach to the way things have been done in the past and was pleased that
the University now has the resources to support every campus.

Beverly Baligad opined that a lot of the Task Force members in the room do not have an understanding
of the law and the intersections of Title IX, VAWA, Clery and Campus SaVE and without this understanding
the problem will not be fixed. She stated that even if the policy and procedures are changed, there are
people on campuses who will not know how to effect the changes. She asserted that there is a risk of
being too victim centered and screwing respondents’ rights and the institution’s due process obligations.
She stated that Title IX requires the institution to be equitable, that there’s a potential private right of
action, and that she felt people are not having the conversation about equity. She also stated that she
has conducted national training and that the training should not scare faculty by forcing it down their
throats with administrative action but be supportive by offering help. She stated that if faculty are
approached through an offer of providing help, then they will be receptive and have the information to
help their students.

Justin Murakami emphasized that it would be helpful to shift the paradigm and frame the issue as
providing technical assistance to help with complicated policies and procedures. VP Gouveia noted that
she was not part of developing the February 2015 policy and therefore could not speak to its intent. The
intent of the new policy is to provide support to the campuses, in whatever way it is needed. She
acknowledged that one of the campuses requested to “opt out” from the new policy but felt that the
policy is not that prescriptive and allows flexibility for implementation by each campus. There are,
however, certain things that must be done to ensure due process for both the respondent and the
claimant as well as a safe working and educational environment. To address Beverly Baligad’s concern
about respondents’ rights to due process, VP Gouveia pointed out that the discussion on page 6 of the 8-
4-15 draft of the new policy addresses the goal of providing a fair, impartial, and balanced process for all
parties. She agreed that although there are nuances in the law and that compliance is an issue, outcomes
must also be considered. She added that when comingup with the work plan, the Task Force must identify
its goals and objectives. Act 222 provides a guide, but we must ask ourselves what do we ultimately want
to accomplish for the University and what are we trying to affect? Hopefully, in the end, a balance will
be achieved between all the moving parts and relationships that will be impacted by the policy. The Task
Force will be addressing hard, difficult issues and that is why its work will take place over two years. Once
goals and objectives are agreed to and identified, the policy can be evaluated and addressed in the report
to the Legislature.
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Catherine Betts addressed the opinion expressed earlier by Beverly Baligad that others in the room did
not know about the law. She responded that every person in the room has different areas of expertise,
which was the whole point of forming the Task Force. She noted that there were lawyers and others in
the room with experience working in this community who actually know a lot about VAWA and Title IX.
She agreed that the issues are complicated, but beyond trying to ensure compliance, emphasized the
importance of trying to do the right thing.

Linda Ichiyama, who was involved in passing the legislation signed as Act 222, offered additional
insight. She stated that the genesis of the Task Force was in response to the University’s February 2015
policy. The Legislature was concerned about how the University was conducting investigations and the
stories they were hearing from victims. The Legislature also learned from community stakeholders that
they were not being heard by the University. She stated that Legislature respects the University’s
autonomy and wanted to provide an opportunity for it to draft a new policy to chart its own course as
well as to give community stakeholders a chance to be heard. She indicated that the House Higher
Education Committee felt that the piecemeal approach was not working or in the bestinterest of students,
and hoped that the Task Force’s work plan will make it better. She also stated that there will always be
complications when dealing with collective bargaining, but that the right tone will be to raise the bar and
try to lift everyone up.

Beverly Baligad restated a few of the points raised by other Task Force members and emphasized the
importance of equity and doing the right thing for the right reasons.

Justin Murakami agreed that it was critical for the needs of various stakeholders to be acknowledged
and to effect a paradigm shift. A website with comprehensive, accessible and clear information is needed.
Victims don’t want to have to navigate the UH's system. (VP Gouveia provided the test link to the System’s
new website). He also felt that individuals needed to take ownership of their responsibilities to ensure a
seamless transition for victims from standing alone to empowerment through advocacy. He emphasized
that any burden should be carried by the system, not the victim.

Michelle Rocca agreed that the UH is a complex system to navigate, and that she had received previous
feedback emphasizing that same opinion. She felt that the system needed to be further streamlined,
validate victims, and ensure outcomes that will enable students to finish their education.

Farrah Marie Gomes stated that the primary aspiration of any training initiative is increasing the
knowledge of faculty and staff. One outcome of training should be their ability to explain what Title IX
and VAWA are when asked about it. She noted that compliance with the law is one consideration, but
training outcomes are important. She also stated that a University website was being developed with a
test site. She noted that the Manoa campus Gender Equity website was the farthest along but other
campuses may not have one at all. VP Gouveia explained that the UH System website referred to earlier
is close to launching, noting that a “two click” approach (i.e., can someone find the information he or she
needs in two clicks?) was adopted for ease of use. She also said that each campus had been asked to put
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its IT staff in touch with David Yamashiro of the Office of Institutional Equity to coordinate linkages
between and within sites and upload current, accurate information for every campus. Although the goal
is to have the new policy on the System’s website when it launches for the 2015 fall semester, there have
been a number of hurdles to generating the final version of the new policy. Thus, the new website will
have to be launched with the old policy.

Catherine Betts commented that although the new policy may need to change in response to feedback
from the unions and OCR, important stakeholders were brought to the table, everything was converging,
and the University’s collaborative model will work well.

B. Action

VP Gouveia invited Task Force members to provide feedback on the 8-4-15 draft of the new policy
provided at the meeting. An electronic copy of this draft will also be distributed to members.

V. OVERVIEW OF SUNSHINE LAW

VP Gouveia presented some of the highlights of the law governing the work of the Task Force. These
included limitations on discussing potential agenda items outside its meetings and publishing its agenda
and meetings. She emphasized the public nature of the Task Force’s work. (Links regarding the law were
provided to Task Force members before the meeting).

A. Discussion

Catherine Betts noted that the Task Force will be able to form permitted interaction groups (PIGs)

to accomplish certain tasks as needed. PIGs will be required to report back to the Task Force as a whole.

VP Gouveia suggested that each Task Force member identify one to three high level objectives as
well as outcomes for the next meeting. Outcomes can be included in the Task Force’s initial report to the
Legislature. The question is: what do Task Force members want accomplished through the new University
policy?

B. Action
All Task Force members present at the meeting concurred with the above.

V. ITEMS FOR DISCUSSION AND APPROVAL

A.  Election of Chair

Discussion:

VP Gouveia elicited nominations for Chair of the Task Force. Linda Ichiyama nominated Jennifer
Rose to serve as Chair. No other nominations offered.
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MINUTES OF THE ACT 222 AFFIRMATIVE CONSENT TASK FORCE MEETING OF AUGUST 11, 2015

Action:
Vote taken and Jennifer Rose was elected unanimously by members present at the meeting.
B.  Election of Vice-Chair

Discussion:

VP Gouveia elicited nominations for Vice-Chair of the Task Force. Naomi Iwabuchi nominated
Catherine Betts to serve as Vice-Chair. No other nominations made.

Action:
Vote taken and Catherine Betts was elected unanimously by members present at the meeting.

C. Selection of Recorder

Tabled. Chair Rose and Vice Chair Betts will address this. They will likely arrange for the staff from
the Office of the UH System VP for Administration to record meetings and prepare the minutes.

D. Development and Adoption of Task Force Work Plan

Due to time constraints, a Task Force Work Plan was not discussed. This will be placed on the

agenda for the next meeting.

A different date and time for the next meeting was discussed and agreed to so that travel and
other schedules of Task Force members could be accommodated.

No testimony was received or given at this meeting.
VI ADJOURNMENT
The meeting was adjourned at 10:55 a.m.

NEXT MEETING: October 21, 2015, 10 a.m. — 12 noon, University of Hawaii Information Technology
Center Conference Room 105A, 2520 Correa Road, Honolulu, HI 96822
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MINUTES OF THE ACT 222 AFFIRMATIVE CONSENT TASK FORCE MEETING

ON OCTOBER 21, 2015

DATE OF MEETING: Wednesday, October 21, 2015

TIME: 10:00 a.m.

LOCATION: University of Hawaii at Manoa, Information Technology Center
Conference Room 105A

PRESENT: Jennifer Solidum Rose (Chair), Director, University of Hawaii Office of

ALSO PRESENT:
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Institutional Equity

Mary Perreira, Director, EEO/AA, University of Hawaii Community
Colleges

Jennifer Stotter, Director, EEO/AA, University of Hawaii at Hilo
Catherine Betts (Vice Chair), Executive Director, Hawaii State
Commission on the Status of Women

Farrah-Marie Gomes, Chair, University of Hawaii Commission on the
Status of Women

Justin Murakami, Policy Research Associate, Sex Abuse Treatment
Center, Kapiolani Medical Center for Women & Children

Mandy Finlay, Advocate Coordinator, ACLU of Hawaii

Sonja Bigalke-Bannan, Executive Director, National Association of
Social Workers, Hawaii Region

Michelle Rocca, Director of Training & Technical Assistance, Hawaii
State Coalition Against Domestic Violence

Major Larry Lawson, Honolulu Police Department

Representative Linda Ichiyama, Hawaii Women’s Legislative Caucus
Jonathan Dial, Student Representative, University of Hawaii at Manoa
Dee Uwono, Title IX Coordinator, University of Hawaii at Manoa

Kara Teng, Student, William S. Richardson School of Law & President,
Lawyers Against Sexual Violence

Hannah Liebreich, Graduate Student, Sociology, UH at Manoa
Elizabeth Bowman, Student, William S. Richardson School of Law &
Member of Lawyers Against Sexual Violence

Jan M. Tamura, Senior Advisor, University of Hawaii Office of
Institutional Equity



David Yamashiro, Junior Advisor, University of Hawaii Office of
Institutional Equity

Jeanilou Maschhoff, Program Specialist, University of Hawaii Office of
Institutional Equity

ABSENT: Judy Oliveira, Interim Vice Chancellor for Student Affairs, University of

I

Hawaii at West Qahu
Naomi Iwabuchi, Student Representative, William S. Richardson School
of Law

Call To Order

Chair Jennifer Rose called the meeting to order at 10:09 a.m. Chair Rose and Vice Chair

Catherine Betts stated that members of the public and guests were invited to comment after each

topic on the agenda and at the end of the meeting.

Each of the Task Force Members of the Task Force and members of the public introduced
themselves. Chair Rose noted that Task Force member Farrah-Marie Gomes would be joining
the meeting later.

Chair Rose expressed appreciation to Representative Ichiyama for providing refreshments for
meeting.

1L

Items For Discussion and Approval

A. Minutes of August 11. 2015 Meeting

Chair Rose indicated that a draft of the minutes for the August 11, 2015 meeting,
prepared by Jan Tamura, was previously circulated for review by members of the Task
Force. Questions and comments regarding the draft minutes were elicited. No questions
raised or comments offered.

A Motion to approve the minutes as drafted was made by Jonathan Dial and seconded by
Michelle Rocca. Minutes were approved without abstention or objection.

B. Development of Task Force Work Plan

Chair Rose stated that the discussion of the work of the Task Force and formation of the
Permitted Action Groups would be deferred to later in the meeting. This will allow the
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members to be updated on the Interim Policy since the Policy will inform the group’s
work.

C. Future Meeting Schedule

Chair Rose also noted that this will be deferred to later in the meeting.

11I1. Update Re UH Interim EP 1.204. OIE office and System Website (taken out of order)

Chair Rose summarized the Task Force’s last meeting, stating that UH Vice-President for
Administration Jan Gouveia had provided a lengthy history about the vetting of the University’s
Interim EP 1.204 (“Interim Policy”). She stated that VP Gouveia’s research for the Interim
Policy began in March 2015 and continued up to the time of the Task Force’s August 11
meeting. Since that meeting, the Interim Policy was expanded to cover sex discrimination.
Minor changes to the version previously circulated to Task Force members were also
incorporated and the Policy was implemented on September 1, 2015. Extra copies of the
September 1, 2015 Interim Policy were made available at the meeting. The UH Office of
Institutional Equity, represented by Chair Rose, David Yamashiro, Jan Tamura, and Jeanilou
Maschhoff, and the new website for the UH System were also rolled out with the Policy on
September 1 and received widespread media coverage. The link to the website and video was
also provided to Task Force members. Chair Rose explained that part of UH OIE’s function is
not just developing the University’s Policy but also implementation. She commented that Act
222 provides an opportunity to ensure that the Policy, which at the moment is provisional due to
the University’s continued work with the exclusive collective bargaining unit representatives, is
a living breathing document. She added that the CBUs agreed to publication of Interim Policy,
pending final review, as a provisional policy since it made sense to have something available at
the start of the school year. The unions will continue to make suggestions and the review is
ongoing. Additionally, it was very important for members of the Task Force to have a document
to work with. At this point, the Interim Policy is being utilized on all campuses, being
referenced for many cases and provides systematic guidelines across all campuses. The Interim
Policy, along with the requirements of Act 222, will provide the basis for setting permitted
interaction groups.

Questions regarding the Interim Policy were elicited. None elicited.
Questions about or additions to the agenda were elicited. None elicited.

Chair Rose added that the Interim Policy underwent stringent review and that many eyes had
reviewed it. In addition to the Task Force, the Title IX Advisory Group reviewed various
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versions along the way. Nearly 30 drafts of the Policy were generated on record but in actuality
closer to 60-70 drafts were generated since the vetting process began. Since the Policy went into
effect a number of multiple campus, multi-jurisdictional cases have arisen so people were
relieved to know that systematic guidelines were in place across all campuses.

Call for additional questions about the policy or vetting process were elicited by Chair Rose.
None raised.

Chair Rose stated that Task Force members will play a critical role in developing the
University’s final policy. Any final policy passed will be based on community as well as union
feedback and vetting. Task Force members will provide advice before next month’s meeting.
They will also continue to review the Policy and make any suggested changes for the final
Policy as well as part of an annual review. These are not official timelines, but timelines that
Act 222 Task Force members could establish.

Chair Rose also raised the fact that the age of consent cited in the September 1 Interim Policy
was incorrect. She explained that the unions commented that if the age of consent was to be
mentioned in the Policy, the actual age should be cited. The age of majority in Hawaii was
mistakenly inserted instead of the age of consent to sexual contact in Hawaii. The correction
would not have impacted a live case since Hawaii criminal law supersedes any language in the
Policy, i.e., any violation of criminal law would also be a violation of the policy. The unions are
in agreement with this non-substantive fix. The change correcting the age of consent to sexual
contact from 18 to 16 (generally) will likely be made in the next few days. Jan Tamura added
that in all other respects the definition of “consent”™ in the Interim Policy remains the same until
such time that the Task force or other stakeholders propose any modifications.

Call for any questions about the discussion were elicited.

Chair Rose added that when changes to policies are made University officials are notified
through the University’s electronic PPS system which allows modifications to be tracked over
time. In the interest of transparency, Title IX Coordinators will also be given notice of this
change via email and an opportunity to comment. Only Vice President Gouveia can make the
changes as part of the approval process before any policy is published through the University’s
electronic PPS system. Chair Rose does not have this authority or responsibility.

Jonathan Dial inquired about the unions” feedback. Chair Rose indicated that the question about
the age of consent was raised by the unions. She noted that UHPA has been involved primarily
but that the unions have been acting pretty consistently as a group. She also noted that no major
delays regarding the Policy are expected as the negotiation process, as reported to her, has been
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going very well. She added that there might be some things that Act 222 members might not
agree with but they will be able to make recommendations to the Legislature.

Chair Rose asked if there were any other questions. None raised.

V. Development of Task Force Work Plan

A handout listing proposed areas to be addressed by the Permitted Interaction Groups was
circulated to Task Force members. Chair Rose wanted to provide an opportunity for the larger
group to review and determine whether the proposed committees reflect the spirit and substance
of'the Act. She and Vice Chair Cathy Betts developed these areas, which are identified in the
Act itself, with feedback from OIE staff and comments offered by Lawyers Against Sexual
Violence. Task Force members were asked to review the bottom of page 4 and page 5 of the Act
where various policy revision and infrastructure issues are listed. Generally, the categories
outlined in the Act focus on education and prevention. At the Task Force’s last meeting, the
focus was on education, prevention and training. Chair Rose wanted to make a distinction
between I and IV education and prevention programs whether mandated or not by federal law
or by the University and training leading to social norm change versus employee training for
handling allegations. This was discussed in depth at the last meeting. Chair Rose also opined
that there was a lot of concern expressed by Task Force members about training on being victim
centered and victimology. She suggested that members could refer to the minutes of the last
meeting for a more nuanced flavor of the components of the Act. In terms of best practices, [tem
6 could stand alone or be incorporated into other committees. The policy (under number 1) is
huge as there is both the process of vetting the policy using best practices and professional
standards and substantive areas including definitions and corrective actions. This was included
because they are contained in the policy itself. The definition of affirmative consent and other
definitions related to sexual violence will be established. Corrective action is also named on
page 5. Direct services, resources and support are listed in the Act and are in Section III. They
are now raised as an infrastructure issue and the hope is that resources will be strengthened by
providing more efficient and effective infrastructure. This was discussed at the last meeting as
well. Training for employees handling allegations is under Section V. Best practices under V
and VI could be merged together.

Chair Rose suggested members take 5 - 10 minutes to review and talk about these committees
and decide which committees to sit on. Then, additional time can be taken to set times to meet
in the future. One more meeting in November is being suggested so that the Task Force can
make recommendations to the Legislature.
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